NOTICE OF MEETING
VILLAGE OF FOX POINT
JOINT BUILDING BOARD AND PLAN COMMISSION

SCHWEMER HALL - MUNICIPAL BLDG. MONDAY
7200 N. SANTA MONICA BLVD JUNE 3, 2019
FOX POINT, WI 53217 5:45 P.M.

1.

2.

7.

AGENDA
Roll Call

Approval of the minutes of the April 1, 2019 Plan Commission meeting.

Review and Recommendation RE: Fox Point Lutheran Church. The Building Board and Plan
Commission will discuss, and the Plan Commission may make a recommendation to the Village
Board concerning the application of Fox Point Lutheran Church, 7510 N Santa Monica Blvd., Fox
Point, for their site plan, floor plans, proposed addition and parking lot changes per Section 745-
20 B.(2) of the Village Code.

Review and Recommendation RE: Elements East LLC. The Plan Commission will discuss,
and may make a recommendation to the Village Board considering the application of Elements
East LLC, for a one month pop up store at 8681 N Port Washington Rd., Fox Point, for the month
of July only, to clear furniture goods and home decor. Hours of operation, Thursday — Sunday,
11 a.m. to 4 p.m., with two employees.

Review and Recommendation RE: Face to Face. The Plan Commission will discuss and may
make a recommendation to the Village Board concerning the application of Face to Face, lwona
Pawelec, for a facial, hair dresser, and massage services store at 8585 N Port Washington Rd.,
Fox Point. Hours of operation, Tuesday through Saturday, 9 a.m. to 6 p.m., with one employee.
There will be interior renovations at this location, subject to the terms of the Conditional Use
Permit.

Review and Recommendation RE: Lou Malnati’s Pizzeria. The Plan Commission will
discuss, and may make a recommendation to the Village Board concerning the application of
Marnat Inc. LLC, d/b/a Lou Malnati's Pizzeria, for a carry-out pizza store, located at 8799 N. Port
Washington Rd., Fox Point. Hours of operation, Monday through Thursday, 4 p.m. to 10 p.m.,
Friday through Saturday, 11 a.m. to 11 p.m., and Sunday, 11 a.m. to 9 p.m., with nine employees.
There will be interior renovations at this location, subject to the terms of the Conditional Use
Permit.

Adjourn

NEXT PLAN COMMISSION MEETING: July 1, 2019

PLEASE NOTE: Upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals through sign language
interpreters or other auxiliary aids. For additional information or to request these services, contact the Village Clerk at 351-8900. It is
possible that members of, and possibly a quorum of members of, other governmental bodies of the municipality may be in attendance at
the above stated meeting to gather information; no action will be taken by any governmental body at the above stated meeting other than
the governmental body specifically referred to above in this notice.
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VILLAGE OF FOX POINT
PLAN COMMISSION
APRIL 1, 2019

A meeting of the Fox Point Plan Commission was held in Schwemer Hall, 7200 N. Santa Monica Blvd.
on Monday, April 1, 2019. Eric Fonstad, Acting Chairman, called the meeting to order at 5:45 p.m. and
noted there was a quorum of Commissioners present.

Plan Commission roll call was taken by Scott Botcher, Village Manager. Plan Commissioners present
included:
John Crichton, Commissioner
Eric Fonstad, Commissioner, Acting Chair
Don Zien, Commissioner
Carol Wilkins, Commissioner
Jay Craig, Commissioner

Staff present included Village Attorney, Eric Larson. Absent was Chairman Frazer and
Commissioner Yauck.

Notice of the meeting was provided to the North Shore Now, as necessary and to all others as
required by State open meetings laws and posted on the official bulletin board at 7200 N Santa Monica
Boulevard, as well as the village website at www.villageoffoxpoint.com, as per 2015 Wisconsin Act 79
and as described in Village Ordinance Chapter 116-2, 116-2(C).

Approval of the Minutes of the March 4, 2019 Plan Commission Meeting

On motion of Commissioner Crichton, seconded by Commissioner Craig, and carried
unanimously, the Commission approved the minutes of the March 4, 2019 Plan
Commission meeting, as amended.

Review and Recommendation RE: A Land Combination and Certified Survey Map for 7210
North Barnett Lane.

On motion of Commissioner Crichton, seconded by Commissioner Wilkins, and carried
unanimously, the Plan Commission recommended approval of the land combination and
Certified Survey Map for 7210 North Barnett Lane, waive the requirement of a preliminary
land division map and allow the submitted Certified Survey Map to be approved as a final
land division map.

Review and Recommendation RE: A Conditional Use Permit request for Amanda Tulloch, dba
Pure Lotus Boutique Kindergarten, applicant, 6846 N Santa Monica Blvd., Fox Point.

On motion of Commissioner Zien, seconded by Commissioner Craig, and carried
unanimously, the Plan Commission recommended to the Village Board approval of a
Conditional Use Permit to Amanda Tulloch, dba Pure Lotus Boutique Kindergarten, 6846
N. Santa Monica Blvd., Fox Point.

Review and Recommendation RE: A Conditional Use Permit request for Wheel & Sprocket, Inc.,
applicant, 6940 N. Santa Monica Blvd., to add a Coffee Shop within the existing Sporting Goods
Store.
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VILLAGE OF FOX POINT
PLAN COMMISSION

APRIL 1, 2019
49 On motion of Commissioner Zien, seconded by Commissioner Wilkins, and carried
50 unanimously, the Plan Commission recommended to the Village Board approval of a
51 Conditional Use Permit to Wheel & Sprocket for the addition of a Coffee Shop at 6940 N.
52 Santa Monic Blvd., Fox Point.
53

54 Review and Recommendation RE: An Ordinance to Repeal and Re-create the Definition of Time
55 Share Property in the Village of Fox Point.

56

57 On motion of Commissioner Fonstad, seconded by Commissioner Crichton, and carried
58 unanimously, the Plan Commission recommended to the Village Board approval of an
59 Ordinance to Repeal and Re-create the Definition of Time Share Property in the Village
60 of Fox Point as presented.

61

62 On motion of Commissioner Fonstad, seconded by Commissioner Zien, and carried
63 unanimously, the Plan Commission recommended to the Village Board approval of an
64 Ordinance to Create Regulation of Vacation Rental Establishments in the Village of Fox
65 Point, as presented, with the following amendments;

66

67 573-2 C (2) is amended to read “....middle initial), date of birth, address....";

68 573-2 C (5) is amended to read “...or older, and the name (include full legal name with
69 middle initial) and age of all persons occupying the unit under 18 years of age.”

70 573-2 E (4) is amended to read “....parking stall area shall be provided.....”

71 573-2 E (6) is amended to read “...establishment license. If other such establishments are
72 present in close proximity, the Village Manager may reduce the number of persons who
73 may be on site at any one time, per section 12, but not below the maximum allowed by
74 State Law.”

75 573-2 E (16) is created as follows: The vacation rental establishment shall be owned and
76 used as a residential dwelling at all times, in accordance with Section 66.1014 (1)(b),
77 Wisconsin Statutes.

78

79 Adjourn

80

81 On motion of Wilkins, seconded by Commissioner Crichton, and carried unanimously, the
82 Plan Commission meeting adjourned at 6:23 p.m.

83

84 Respectfully Submitted,

85

86

87 Scott Botcher, Village Manager
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To:

Yillage of Fox Point

7200 N. Santa Monica Blvd.
Fox Point, WI 53217

05.07.2019

To whom it may concern,

After a number of meetings with Scott Botcher, Scott Brandmeier, and Michael Rakow, Fox Point
Lutheran church is excited to submit for the Village's review a site plan, floor plans, and a few 3-d
perspectives of our proposed addition and parking lot changes. Based on our meetings with the
Village we understand that some additional information will need to be submitted related to site/
storm water design etc. as the project progresses but have been advised to submit the current
plans to ensure the project can move forward as currently designed.

Fox Point Lutheran Church has been a trusted partner and neighborhood anchor since 1947,

We have a strong presence in the community with programs that care for our Fox Point neighbors
as well as surrounding communities. In the 20 years | have been at the church we have grown
from a congregation of 1500 members to a congregation of 2400 members, Recently at our last
Christmas Eve and Easter Sunday services we were blessed to witness to 1600 and 1540 people
respectively. Our current administration uses the old parsonage as its offices. This new addition
will also allow our administration to be located within the church building which will allow us to
better serve our members and community. We have continued to grow and have decided that we
must increase the size of our building as well as available parking. Included below is additional
information related to the proposed addition and parking lot changes.

Building Information

Existing Sanctuary Seating = 310
Proposed Sanctuary Seating =436

Fox Point Lutheran Church Phone: 414-352-8990 Email: knapp@foxpointchurch.org
7510 N. Santa Monica Blvd

Fox Point, W1 53217

Cell: 414-704-7070 Web: www.foxpoinichurch.org



Area Calculations of Proposed Addition

1st Floor Basement

Sanctuary 1,266 s.i Youth/Open 3907 st
Admin 2,392 sf. Office/Mech 2.22yst
Fellowship 2,642 sf, Total Lower 6,130 s,
Vestibule 150 s.f

Total ist Floor 6,450 s.f.

We are matching existing roof lines to ensure the building will not be getting taller than existing

conditions.

Minimal rework is being done along Santa Monica to ensure the street facade is maintained as

much as possible.
All new construction will be matching existing architectural styles.

The new addition and entire existing building will be sprinklered.

Parking Lot Information

Existing Parking Spaces = 174
Proposed Parking Spaces = 210

- Because lack of parking has been a consistent problem the church has determined that maximizing the

number of parking stalls is imperative to this project.

- Based on our meetings with Village staff and their recommendations we have designed the parking lot
to meet Village dimensional requirements and are requesting the Village to consider an agreement that
would allow for parking within the Village R/W as shown.

- The new parking lot meets the Village size requirement.
- To better serve our members we are providing a new covered canopy drop off area.

To provide better safety the drive and associated parking behind the church has been removed.

We are requesting approval of our plans which will allow us to continue with this project and ultimately allow for
our steady growth into the future. Thank you for your help as we continue to work with you as a strong partner
of the Village and its community.

Sincerely,

Tk Bt o

Pastor Bill Knapp
Lead Pastor
Fox Point Lutheran Church
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VILLAGE OF FOX POINT
APPLICATION FOR CONDITIONAL USE PERMIT PAGE3

APPLICATION FOR CONDITIONAL USE PERMIT

This application must be fully completed to be considered by the Village. A $300.00 fee
(non-refundable) must accompany this application.

Section | |

Name of Business: Ekémﬁf\ﬁ a7 e

Fox Point Business Address: VL ADIV\+ ! (_CL%L_,.
*+Bon__m af?

Local Telephone Number: <4~ Ho0 4- T ¥ &l

Email Address: m#O/K(‘/\S @gunu/(ﬁ-é’ oSt C i

Contact Person: /}/(Lg w/—[oﬂ &As

Name of Former Tenant (if known): 400(0_{/

Section 1l: If the business is a corporation, please complete the following section. If not, skip to the
next section.

Legal name of the Corporation:

Address of the Corporate Headquarters:

Telephone Number of Corporate Headquarters:

Email Address for Corporate Headquarters:

Names and addresses of all Corporate Officers:

Name and address of the Corporate Agent:




VILLAGE OF FOX POINT
APPLICATION FOR CONDITIONAL USE PERMIT Pace 4

Section lIl: If the applicant(s) is an individual or partnership, please complete the following section.
Names, home and business addresses and home and business telephone numbers of all Applicants
Maeqaut & Hoptins _purar
Homu (10S M) Sand Al Copple
Megleon Wi S30 92
bearky) 191 A o adway Mikvouke, S3202

Names, addresses and phone numbers of all owners if different from Applicant:

Section IV: All applicants must complete the remaining section.
Applicant’s specific interest in site: yﬂf};ﬂ L(;;/J" udm 6’5\ W MD"T% O"C

' _ Confirmed w/Applicant this will occur in July
@uagwf o Cluak. 52 oAQ/

TTot AUugustjo

Square footage of site: __ %5&.) ﬁb

Describe site and attach plan: See directions for the Conditional Use Permit. The site plan must include a

layout of the inside of the store.

Describe in detail the business activity that will take place on site, including products and services:

MC&/US ef Ju@?fc AT U/w%m mwa?&v’

@&w Chera

Ao o deery




VILLAGE OF FOX POINT
APPLICATION FOR CONDITIONAL USE PERMIT PAGE 5

Describe all owned fixtures, furniture, and equipment to be used on site: T

927, C(/J’\QI éwrmﬁiw@ﬁ_} S

Describe all leased fixtures, furniture, and equipment to be used on site: /05 5!(/5 &774

K nckteg
) ,

-

Number of actual or anticipated employees: /C?‘V 51—’

Number of parking spaces to be used by business {employees and customers/clients): c::l/

Proposed days and hours of operation: ”ﬂf”‘ 6 //"“ 4

Describe any alterations planned for the site: NO A

If there are alterations, what is the estimated cost of the renovation?

" Person responsible for obtaining a building permit (if required):

Proposed date of occupancy: L\-'vk«..|Y C‘l‘&—

Moy gut—5___ S/19// 9

Business owrlef — Signature Date

Mucspret 6 tpbeons

/Business Owner— PRINfED Name




VILLAGE OF FOX POINT
APPLICATION FOR CONDITIONAL USE PERMIT PAGE 6

TO BE COMPLETED BY THE VILLAGE OF FOX POINT

Has sufficient site plan been submitted? (If not, what is needed?)

What is the category of proposed use? e TRY- SHedd - Geltny  Toanvudute” wl 549G

Does the parking meet code reqmreméf? Y@Mﬁ'ﬁ’/ (A~ %/7 éM '@ L‘BLI
CJL Ll ‘HA‘Z Wf«wwl% Wﬂz@
Is there proper exterior Ilghtlng’rJ VCM mg}‘( O,JDMU‘Q bp %’7@ D(/Zb‘/‘?

Are there any existing code violations? __ VoIV mAL G v §y

Additional Comments?

Letter of Consent received from owner?

Comments/Date

Date application/materials received:

Fee Paid: Receipt No.

January 2015



Midland Management, LLC

LTIDRA SRS B SRR N B R B oaamte

555 W. Brown Deer Road, Suite 220, Milwaukee, Wisconsin 53217

May 28, 2019

Village Plan Commission

Village of Fox Point

7200 N. Santa Monica Boulevard
Fox Point, WI 53217

Plan Commission Members:

This letter is in support of a temporary tenant intending to lease space at the Riverpoint Village Shopping
Center, 8629-8799 N. Port Washington Road, Fox Paint.

The temporary tenant lease will be under the name Elements East. They will occupy approximately 3,500
square feet of space at a location previously occupied by the Stefans Soccer store. The space is located
at 8681 N. Port Washington Road.

Elements Fast will operate a retail store to sell furniture and home décor at the subject location for the
month of July 2019.

If there should be any questions pertaining to this matter, please don’t hesitate to contact our office at
262-643-4430. Thank you.

Sincerely,

NV VAN

Sheila S. Sanders
Midland Management, LLC
Managing Agent to North Shore Centers Partners

Telephone: 262-643-4430 » Facsimile: 262-643-4501 » Web: www.midlandmanagement.net



VILLAGE OF FOX POINT
7200 N. SANTA MONICA BLVD

FOX POINT Wi 53217 414-351-8900
Receipt No: 1,054518 May 28, 2019
CUP - Elements East LLC - Meg Hopkins

Previous Balance: .00
LICENSES & PERMITS - CONDITIONAL USE PERMIT 300,00
24-44550 CONDITIONAL USE PERMIT

Total. 300,00
CHECK Check No; 2223 300,00

Payor: CUP - Elements East LLC - Meg Hopkins

Total Applied: 300.00
Change Tendered. .00

05/28/2019 1:30 PM




RIVERPOINT VILLAGE

SPACE TENANT
1 CVS Pharmacy
2 My Yo iy Frozen Yogurt
3 Diamond Nails
4 Baia Tan
5 VAGANT
s F_i Peking Chef
. 17 AVAILABLE
o] la VACANT
g 9 Beniji’s Deli
10 GiGi's Playhouse
g 11 Sally Beauty Supply
12 Great Clips
o W
m 13 Premier Vision
g 15 VACANT 16,944
186 Best Buy 39,172
g 17 Andare Sporls 2,300
B 18 GNC 1,004
u 18 AVAILABLE 3,600
20 Land's End 7.818
21 Noodles & Company | 3,925
22 Ideal Image 2,275
123 Qdoba 2,200/
24 VACANT 1.684
25A Dr. David Michael Lubar 1.360;
|258___Lakeside Oil 5.442
25C Midland Management 3,100
250 {Valentine's Salon - 1.684
26 Kang's Tae Kwon Do 2,700
27 VACANT 2,074
28 Burghardt Sporting Goods 10,000
30 Aurora Health Care 22,309
31 VACANT 1,500
33 Nurturing Nook Child Care 10,333
34, VACANT 7.385
35 VACANT 4,900,
37____|infinity Telecom 1,527,
LOWER LEVEL 38 |Chase Bank 4,629
SOUTH ENTRANCES 39 |McDanald's 3,015
40 Open Pantry
41 Great Midwest Bank
a2 Jose's Blue Sombrero
aukee Ballet School & Academy!




RIVERPOINT VILLAGE

Space 18
3,600 sf
Restaurant

Space 19
3,600 sf
Restaurant

ELEVATIONS



Conditional Use Order

WHEREAS, an application has been filed by Elements East, LLC., (hereinafter "Applicant™); and

WHEREAS, the Applicant is requestin? that a conditional use permit be granted pursuant to the
Zoning Ordinance of the Village of Fox Point for land described as 8681 N. Port Washington Road, Fox
Point, Wisconsin, as further described on Exhibit A attached hereto and incorporated herein (hereinafter
"Subject Property™).

NOW, THEREFORE, the Village of Fox Point Village Board, upon consideration of thoughts
expressed by all persons heard at the Village Board meeting in this matter, upon consideration of the
recommendation from the Plan Commission, and following all necessary study and investigation, havin
given the matter due consideration, hereboy ORDERS AS FOLLOWS: Commencing upon the date hereof,
the Applicant is hereby granted a conditional use permit, subject to initial and continued compliance with
each and every one of the following conditions, restrictions and limitations.

1. Use Restricted. Margaret Hopkins of Elements East, LLC, will sell high end furniture from China,
as well as home décor from this location, subject to the terms of this Conditional Use Permit. The
interior will not be renovated at this location. The hours of operation shall be limited to 11:00 a.m.
until 4:00 p.m. Thursday through Sunday, unless additional hours are approved in writing by the
Village Manager.

2. Presentation Compliance. All of the Applicant’s plans, specifications, terms and representations as
submitted with the application, or in support thereof, or as represented to the Village Board in the
course of the approval process, are specifically incorporated herein and made a part hereof by
reference, and the use of the subject property shall be in substantial conformance with the same
except as further restricted or modified herein.

3. Not Transferable. This conditional use permit is granted to the Aﬁplicant and shall not be transferred
or ass_l%ned without the Village Board’s prior written consent, which may only be granted following
the Village Board’s receipt of a recommendation from the Plan Commission.

4. Applicant and Owner Agreement. As a condition precedent to the issuance of the conditional use
permit, the owner of the Subject Property shall approve the issuance of this conditional use permit
upon the terms and conditions described herein in writing, and the Applicant is required to accept
the terms and conditions of the same in its entirety in writing.

5. Other Uses Prohibited. Any use not specifically listed as permitted shall be considered to be
prohibited except as may be otherwise specifically provided herein. In case of a question as to
whether a use is permitted, the question shall be submitted to the Plan Commission for
recommendation to the Village Board, and then to the Village Board for determination.

6. No Nuisances, and Compliance with Applicable Laws. No use is hereby authorized unless the use
is conducted in a lawful, orderly and peaceful manner. Nothing in this order shall be deemed to
authorize any public or private nuisance or to constitute a waiver, exemption or exception to any
law, ordinance, order or rule of either the municipal governing body, the County of Milwaukee, the
State of Wisconsin, the United States of America or other duly constituted authority, except only to
the extent that it authorizes the use of the subject property above described in any specific respects
described herein. This order shall not be deemed to constitute a building permit, nor shall this order
constitute any other license or permit required by Village ordinance or other law.

7. Subject Property Only. This conditional use hereby authorized shall be confined to the Subject
Property described, without extension or expansion other than as noted herein.

8. Abandonment. Should the permitted conditional use be abandoned in any manner, or discontinued
in use for twelve (12) months, or continued other than in strict conformity with the conditions of the
original approval, or should the Applicant be delinquent in payment of any monies due and owing
to the Village, or should a change in the character of the surrounding area or the use itself cause it
to be no longer compatible with the surrounding area or for similar cause based upon consideration
of public health, safety or welfare, the conditional use may be terminated by action of the Village
Board following receipt of a recommendation from the Plan Commission and after the Village Board
holds a public hearing in the matter.



10.

11.

12.

13.

14.

15.

16.

17.

Amendments. Any chan?e, addition, modification, alteration and/or amendment of any aspect of
this conditional use, including but not limited to an addition, modification, alteration, and/or
amendment to the use, premises ﬁincluding but not limited to any change to the boundary limits of
the Subject Property), structures, lands or owners, other than as specifically authorized herein, shall
require a new permit and all procedures in place at the time must be followed.

Plan Amendments. Unless this conditional use permit expressly states otherwise, plans that are
specifically required by this conditional use order may be amended (a) without separate approval in
the limited circumstances described in Section 14.19(11) of the Village Code; or (b) by the Village
Board upon receipt of a recommendation from the Plan Commission if the Village Board finds the
plan amendment to be minor and consistent with the conditional use Permit. Any change in any
plan that the Village Board, in its sole discretion, finds to be substantial shall require a new permit,
and all procedures in place at the time must be followed.

Severability. Should any paragraph or phrase of this conditional use permit be determined by a
Court to be unlawful, illegal or unconstitutional, said determination as to the particular phrase or
paragraph shall not void the rest of the conditional use and the remainder shall continue in full force
and effect.

Most Restrictive Applies. If any aspect of this conditional use Permit or any aspect of any plan
contemplated and approved under this conditional use is in conflict with any other aspect of the
conditional use or any aspect of any plan of the conditional use, the more restrictive provision shall
be controlling as determined by the Plan Commission.

Prior Conditional Use Permits Terminated. Unless stated otherwise herein or in the documents
incorgorated herein, all conditional use permits previously granted for the Subject Property, if any,
shall be automaticallilterminated without further action of the Village Board immediately following
full satisfaction of all conditions precedent to this conditional use order taking effect.

Payment of fees. Af)plicant shall, on demand, reimburse the Village for all costs and expenses of
any type that the Village incurs in connection with this conditional use order including the cost of
professional services incurred by the Village (including engineering, legal, planning and other
consulting fees) for the review and preparation of required documents or attendance at meetings or
other related professional services for this application, as well as to enforce the conditions in this
conditional use order due to a violation of these conditions.

Payment of Taxes and Charges. Any unpaid bills owed to the Village by the Subject Property Owner
or his or her tenants, operators or occupants, for reimbursement of professional fees; or for personal
property taxes; or for real property taxes; or for licenses, permit fees or any other fees owed to the
Village; shall be placed upon the tax roll for the Subject Property if not paid within thirty 30? days
of billing by the Village, pursuant to Section 66.0627, Wisconsin Statutes. Such unpaid bills also
constitute a breach of the requirements of this conditional use order,that is subject to all remedies
available to the Village, including possible cause for termination of the conditional use order.

Conditions Shown in Minutes Incorporated. All conditions of approval imposed by duly adopted
motion of the Village Board in its consideration of the Applicant’s application, as noted in the
Minutes of the Village Board meeting at which approval was granted, are specifically incorporated
herein by reference.

The Applicant is obligated to file with the Village Clerk a current mailing address and current phone
number at which the Applicant can be reached, which must be continually updated by the Applicant
if such contact information should change, for the duration of this conditional use. If the Applicant
fails to maintain such current contact information the Applicant thereby automatically waives notice
of any proceedings that may be commenced under this conditional approval, including proceedings
to terminate this conditional use.



Let copies of this order be filed in the permanent records of the Village Board for the Village of Fox
Point, and let copies be sent to the proper Village of Fox Point authorities and the Applicant and Owner.

%gréed this day of , 2019, nunc pro tunc the day of ,
19.

BY THE FOX POINT VILLAGE BOARD:

Douglas H. Frazer, Village President

Attest:

Kelly A. Meyer, CMC/WCMC, Village Clerk/Treasurer
APPROVAL
I hereby approve the issuance of this Conditional Use Permit to the Applicant on the terms and conditions described

herein.

Dated this day of , 2019.

SUBJECT PROPERTY OWNER

By:

Authorized Signatory
Title:

ACCEPTANCE

I hereby accept the terms and conditions of this Conditional Use in its entirety.
Dated this day of , 2019.
APPLICANT:

By:

Authorized Signatory
Title:




RECEIVED
MAY 16 2619

VILLAGE OF FOX POINT
APPLICATION FOR CONDITIONAL USE PERMIT PAGE 3

APPLICATION FOR CONDITIONAL USE PERMIT

This application must be fully completed to be considered by the Village. A $300.00 fee
(non-refundable) must accompany this application.

Section |

Name of Business: TGCE 10 FAE

Fox Polnt BusihessAddresss . Doty N Poir NO«SH\T\C)JYD‘(\ A
FoX Pownt | Wl 532\

Local Telephone Number:_ 411~ 352-\372 /i -334- 12|

email address: _\WONGSQA. . ££ (2 gmail . Com

contact person: _LWON QL PAWEVEC

Name of Former Tenant (if known):

Section Il: If the business is a corporation, please complete the following section. If not, skip to the
next section.

Legal name of the Corporation:

Address of the Corporate Headquarters:

Telephone Number of Corporate Headquarters:

Email Address for Corporate Headquarters:

Names and addresses of all Corporate Officers:

Name and address of the Corporate Agent:




VILLAGE OF FOX POINT

APPLICATION FOR CONDITIONAL USE PERMIT PAGE 4

Section llI: If the applicant(s) is an individual or partnership, please complete the following section.

Names, home and business addresses and home and business telephone numbers of all Applicants

LaonGPaneiec . 031 N Granwille Rd  Meauan
Wl 53097+, 3980 N Podk WaSnngian Rd  Tox
PONT W 5230\F. 44 -352-1F22 , 414 -334-112),

Names, addresses and phone numbers of all owners if different from Applicant: SQW\@

Section IV: All applicants must complete the remaining section.

Applicant’s specific interest in site: 11:()‘( ] Q\[,\ﬁ\ i h()\\( (\( esgﬁ( 1 CWld
M OSSAOR SeruiCes.

Square footage of site: \ ;(O OQ

Describe site and attach plan: See directions for the Conditional Use Permit. The site plan must include a

layout of the inside of the store.

Describe in detail the business activity that will take place on site, including products and services:
Ha\ QeSSer, Faciay, gnd - wagsSaae  Sevvices
Will bl pravided.




VILLAGE OF FOX POINT
APPLICATION FOR CONDITIONAL USE PERMIT PAGES

Describe all owned fixtures, furniture, and equipment to be used on site: Th@(@ UL)\\\

hoit  AresSPe Sanans () mC\\)qu oL MNIOY,
Chaic_and Sucface, ¢xe. Thece  wil O\Sk\ e fﬂmﬂ
png ma&mg& Decs.

Describe all [eased fixtures, furniture, and equipment to be used on site:

Number of actual or anticipated employees: O ﬂ@

Number of parking spaces to be used by business (employees and customers/clients): [ JC\D’V€€ﬂ

proposed days and hours of operation: _ TUESAAY = STWAQN , ety een
e ows of Jam- b om
Beserifasny alterations plannedfer the s _ ROLIOD (\,'\\I'\C\‘\G\CJ\ WONS (U
e Wstaled,

If there are alterations, what is the estimated cost of the renovation? cb \ 6 I OO@

Person responsible for obtaining a building permit (if required):
ona Paweliec
Proposed date of occupancy: A\)Q\,U %JV )' ST , 9\0 \O]

_ ? — a,
). ./Z-V'L/ﬂ/d;(_ S5=/3+/ '7?

Business Owner — Signature Date

/ WL P/—//”]/E?/‘ 7

Business Owner PRINTED Name




VILLAGE OF FOX POINT
APPLICATION FOR CONDITIONAL USE PERMIT PAGE 6

TO BE COMPLETED BY THE VILLAGE OF FOX POINT

Has sufficient site plan been submitted? (If not, what is needed?)

What is the category of proposed use? _ S EMNMMYE G0 A€ pmp 5.4

Does the parking meet code requirements? PEK 7‘(4-’/5 (7) (Cﬁ’]cé gf &r’yy f ove ¢ £

ﬁ@w’ vlet 2904k, o 1S opeb - Appeore, on. Bur, Cotuply /404
Obuﬁ\rew?‘\*’: 9:‘]1505/20[/‘1 [Cee "wasp Rgve attacted),
Is thére proper exterior lighting?
Ly pusofteint - Brusfi B au apit.ron Suggest-Llhiy
be adssed. Sel

Are there any existing code violations? MO pn 5-1¢-Y

Additional Comments?

Letter of Consent received from owner?

Date application/materials received: é)!uﬁ/ja)
Fee Paid: ‘@6”} ﬂO Receipt No. l‘ Qﬁ%ﬂj

Comments/Date

January 2015



STATE OF WISCONSIN VILLAGE OF FOX POINT MILWAUKEE COUNTY

NOTICE

PLEASE BE ADVISED: Chapter 67, Article |1l of the Village of Fox Point Village Code is attached
hereto and incorporated herein. Pursuant to this Ordinance, the Village of Fox Point Village Board has
determined that whenever the services of the Village Attorney, Village Engineer, Village Forester or any
other of the Village's professional staff (internal or independently contracted) results in a charge to the
Village for that professional's time and services and such service is not a service supplied to the Village
as a whole, the Village Treasurer shall charge the property owner for the fees incurred by the Village.
Also be advised that pursuant to the Village of Fox Point Municipal Code certain other fees, costs and
charges are the responsibility of the property owner making application to the Village.

l, the undersigned, have been advised that, pursuarit to the Village Fox Point Village Code, if the
Village Attorney, Village Engineer, Village Forester or any other Village professional (internal or
independently contracted) provides services to the Village as a result of my activities, whether at my
request or at the request of the Village, | shall be responsible for the fees incurred by the Village. Also |
have been advised that pursuant to the Village of Fox Point Village code certain other fees, costs and
charges are my responsibility.

Dated this__/ £ dayof | /Wazﬁ/ ,2042
M}osiaw ‘Pawdac

Narmie of Property Owner - PRINTED

Mailing Address of Property Owner: l/ O3 A/ Gy l/l'/é(f’ feof
/Mé’}@uot‘ Wl S2 02>

Téx Key No-. -of Prope@: | | OF062 \? e

Address of Property: TS & 5?/V.. %r!ﬂ MCLS&//’»;/ML, QJ

Fox Point, Wl 53217

For Village Use Only:

Original kept on file with Village Clerk.
opy pravided to/Property Own
Signature: ’/




VILLAGE OF FOX POINT
7200 N, SANTA MONICA BLVD
FOX POINT Wi 53217 414-361-8900

Receipt No; 1.084516 . May 16, 2019

Face to Face-8585 N Port Washington CUP

Previous Balance; .00
LICENSES & PERMITS - CONDITIONAL USE PERMIT 300.00
24-44550 CONDITIONAL USE PERMIT

Total: 300.00
CHECK Check No: 1508 300,00
Payor: Face to Face-8585 N Port Washington CU
Total Applied: 300.00
Change Tendered: 00 -
Duplicate Copy

05/16/2018 12:03 PM




8585 North Port Washington Road V6E g ‘0.  VILLAGE OF FOX POINT

7200 North Santa Monica Boulevard

: Fox Point, Wl 53217
DISCLAIMER: The Village of Fox Point Does not guarantee the accuracy of the i | {414) 351-8900
material contained here in and is not responsible for any misuse or i 4 p

misrepresentation of this information or its derivatives. SCALE: 1" = 50"

Print Date:  5/20/2019
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Conditional Use Order

WHdEREAS, an application has been filed by Iwona Pawelec, (hereinafter "Applicant™); d/b/a Face
to Face; an

WHEREAS, the Applicant is requesting that a conditional use permit be granted pursuant to
the Zoning Ordinance of the Village of Fox Point for land described as 8585 N. Port Washington Rd.,
Fox Point, Wisconsin, as further described on Exhibit A attached hereto and incorporated herein
(hereinafter "Subject Property™).

NOW, THEREFORE, the Village of Fox Point Village Board, upon consideration of thoughts
expressed by all persons heard at the Village Board meeting in this matter, upon consideration of the
recommendation from the Plan Commission, and following all necessary study and investigation, havin
given the matter due consideration, hereboy ORDERS AS FOLLOWS: Commencing upon the date hereof,
the Applicant is hereby granted a conditional use permit, subject to initial and continued compliance with
each and every one of the following conditions, restrictions and limitations.

1. Use Restricted. Applicant is authorized to provide facial, hair dressing, and massage services to
customers at this location, subject to the terms of this Conditional Use Permit. The interior will be
renovated at this location as described in the Applicant’s_application, also subject to the terms of
this Conditional Use Permit. The hours of operation shall be limited to 9:00 a.m. until 6:00 p.m.
Tuesday through Saturday, unless additional hours are approved in writing by the Village Manager.

2. Presentation Compliance. All of the Applicant’s plans, specifications, terms and representations as
submitted with the application, or in support thereof, or as represented to the Village Board in the
course of the approval process, are specifically incorporated herein and made a part hereof by
reference, and the use of the subject property shall be in substantial conformance with the same
except as further restricted or modified herein.

3. Not Transferable. This conditional use permit is granted to the Aﬁplicant and shall not be transferred
or ass_l%ned without the Village Board’s prior written consent, which may only be granted following
the Village Board’s receipt of a recommendation from the Plan Commission.

4. Applicant and Owner Agreement. As a condition precedent to the issuance of the conditional use
permit, the owner of the Subject Property shall approve the issuance of this conditional use permit
upon the terms and conditions described herein in writing, and the Applicant is required to accept
the terms and conditions of the same in its entirety in writing.

5. Other Uses Prohibited. Any use not specifically listed as permitted shall be considered to be
prohibited except as may be otherwise specifically provided herein. In case of a question as to
whether a use is permitted, the question shall be submitted to the Plan Commission for
recommendation to the Village Board, and then to the Village Board for determination.

6. No Nuisances, and Compliance with Applicable Laws. No use is hereby authorized unless the use
is conducted in a lawful, orderly and peaceful manner. Nothing in this order shall be deemed to
authorize any public or private nuisance or to constitute a waiver, exemption or exception to any
law, ordinance, order or rule of either the municipal governing body, the County of Milwaukee, the
State of Wisconsin, the United States of America or other duly constituted authority, except only to
the extent that it authorizes the use of the subject property above described in any specific respects
described herein. This order shall not be deemed to constitute a building permit, nor shall this order
constitute any other license or permit required by Village ordinance or other law. All persons
engaged in massage services, including the Applicant, shall be duly licensed by the State of
Wisconsin, pursuant to Chapter 460, Wisconsin Statutes and duly credentialed by the Massage
Therapy and Bodywork Therapy Affiliated Credentialing Board pursuant to the Wisconsin
Administrative Code Chapter MTBT, and comply with all other applicable Statutory and
Administrative Code regulations and approval conditions, at all times. The Applicant shall produce
proof of proper licenses and credentials immediately upon request of Village staff.

7. Subject Property Only. This conditional use hereby authorized shall be confined to the Subject
Property described, without extension or expansion other than as noted herein.




10.

11.

12.

13.

14.

15.

16.

Abandonment. Should the permitted conditional use be abandoned in any manner, or discontinued
in use for twelve (12) months, or continued other than in strict conformity with the conditions of the
original approval, or should the Applicant be delinquent in payment of any monies due and owing
to the Village, or should a change in the character of the surrounding area or the use itself cause it
to be no longer compatible with the surrounding area or for similar cause based upon consideration
of public health, safety or welfare, the conditional use may be terminated by action of the Village
Board following receipt of a recommendation from the Plan Commission and after the Village Board
holds a public hearing in the matter.

Amendments. Any change, addition, modification, alteration and/or amendment of any aspect of
this conditional use, including but not limited to an addition, modification, alteration, and/or
amendment to the use, premises ﬁincluding but not limited to any change to the boundary limits of
the Subject Property), structures, lands or owners, other than as specifically authorized herein, shall
require a new permit and all procedures in place at the time must be followed.

Plan Amendments. Unless this conditional use permit expressly states otherwise, plans that are
specifically required by this conditional use order may be amended (a) without separate approval in
the limited circumstances described in Section 14.19(11) of the Village Code; or (b) by the Village
Board upon receipt of a recommendation from the Plan Commission if the Village Board finds the
plan amendment to be minor and consistent with the conditional use i)ermit. Any change in any
plan that the Village Board, in its sole discretion, finds to be substantial shall require a new permit,
and all procedures in place at the time must be followed.

Severability. Should any paragraph or phrase of this conditional use permit be determined by a
Court to be unlawful, illegal or unconstitutional, said determination as to the particular phrase or
paaag#\ph shall not void the rest of the conditional use and the remainder shall continue in full force
and effect.

Most Restrictive Applies. If any aspect of this conditional use ]permit or any aspect of any Plan
contemplated and approved under this conditional use is in conflict with any other aspect of the
conditional use or any aspect of any plan of the conditional use, the more restrictive provision shall
be controlling as determined by the Plan Commission.

Prior Conditional Use Permits Terminated. Unless stated otherwise herein or in the documents
incorgorated herein, all conditional use permits previously granted for the Subject Property, if any,
shall be automaticallilterminated without further action of the Village Board immediately following
full satisfaction of all conditions precedent to this conditional use order taking effect.

Payment of fees. Aloplicant shall, on demand, reimburse the Village for all costs and expenses of
any type that the Village incurs in connection with this conditional use order including the cost of
professional services incurred by the Village (including engineering, legal, planning and other
consulting fees) for the review and preparation of required documents or attendance at meetings or
other related professional services for this application, as well as to enforce the conditions in this
conditional use order due to a violation of these conditions.

Payment of Taxes and Charges. Any unpaid bills owed to the Village by the Subject Property Owner
or his or her tenants, operators or occupants, for reimbursement of professional fees; or for personal
property taxes; or for real property taxes; or for licenses, permit fees or any other fees owed to the
Vil a%;e; shall be placed upon the tax roll for the Subject Property if not paid within thirty 30? days
of billing by the Village, pursuant to Section 66.0627, Wisconsin Statutes. Such unpaid bills also
constitute a breach of the requirements of this conditional use order,that is subject to all remedies
available to the Village, including possible cause for termination of the conditional use order.

Conditions Shown in Minutes Incorporated. All conditions of approval imposed by duly adopted
motion of the Village Board in its consideration of the Applicant’s application, as noted in the
Minutes of the Village Board meeting at which approval was granted, are specifically incorporated
herein by reference.




17.  The Applicant is obligated to file with the Village Clerk a current mailing address and current phone
number at which the Applicant can be reached, which must be continually updated by the Applicant
if such contact information should change, for the duration of this conditional use. If the Applicant
fails to maintain such current contact information the Applicant thereby automatically waives notice
of any proceedings that may be commenced under this conditional approval, including proceedings
to terminate this conditional use.

Let copies of this order be filed in the permanent records of the Village Board for the Village of Fox
Point, and let copies be sent to the proper Village of Fox Point authorities and the Applicant and Owner.

Signed this day of , 2019, nunc pro tunc the day of :
2019.

BY THE FOX POINT VILLAGE BOARD:

Douglas H. Frazer, Village President

Attest:

Kelly A. Meyer, CMC/WCMC, Village Clerk/Treasurer
APPROVAL
I hereby approve the issuance of this Conditional Use Permit to the Applicant on the terms and conditions described

herein.

Dated this day of , 2019.

SUBJECT PROPERTY OWNER

By:

Authorized Signatory
Title:

ACCEPTANCE

I hereby accept the terms and conditions of this Conditional Use in its entirety.
Dated this day of , 2019.
APPLICANT:

By:

Authorized Signatory
Title:




Jeanne O'Brien

[ - ]
From: Eric Larson <elarson@ammr.net>

Sent: Thursday, May 30, 2019 12:30 PM

To: Jeanne O'Brien

Subject: RE: Lou Malnati Pizzeria

HiJeanne,

| just received a call from Sasha, the Marnati’s representative. He said they have about 50 locations in other States, but
this is their first location in Wisconsin, which is why they are not currently registered with the Wisconsin DF}. | told him,
as | told you, that we need to know who we’re issuing the permit to, and we need to know that they are properly
registered to do business in the State. He understands that the name they showed on their application (Marnat, inc.
LLC} is not properly registered with the State DFI, and he also understands that the entity name makes no sense because
it cannot be both an “inc.” and an “LLC". He plans to address it, he just does not want to incur the time and expense of
registering the business with the State until he knows that they will be approved to operate.

This is where we left it; He wants to stay on the Plan Commission agenda, with the hope of getting some feedback from
the Plan Commission and allow him to gauge the likelihood of it ultimately being recommended for approval. | told him
that | would advise the Plan Commission of this issue and would recommend to the Plan Commission that no action be
taken, though they could provide feedback to the applicant; and that | would recommend it be held over to next
month. At next month’s meeting, the business can report back to the Plan Commission the name of their corporate
entity, and can demonstrate that the entity is properly registered with the State of Wisconsin, at which time the
conditional use permit can be revised accordingly and the Plan Commission can then make its recommendation to the
Board.

Please forward a copy of this correspondence to the members of the Plan Commission so that they are aware of this
concern,

If you have any questions or concerns, please do not hesitate to contact me. Thanks.

Eric J. Larson

Mumapal LAW

LITIGATION GROUP

Arenz, Molter, Macy, Riffle, Larson & Bitar
730 N. Grand Ave.

Waukesha, W1 53186

(262) 548-1340

elarson@ammr.net

Website: www.municipallawsc.com

This message originates from the law firm of Municipal Law & Litigation Group, S.C.. It contains information that may be
confidential or privileged and is intended only for the individual or entity named above. It is prohibited for anyone else
to disclose, copy, distribute or use the contents of this message without permission. All personal messages express
views solely of the sender, which are not attributed to Municipal Law & Litigation Group, S.C., and may not be copied or
distributed without this disclaimer. If you receive this message in error, please notify us immediately at
elarson@ammr.net or (262) 548-1340.




VILLAGE OF FOX POINT
APPLICATION FOR CONDITIONAL USE PERMIT i PacE 3

APPLICATION FOR CONDITIONAL USE PERMIT

This application must be fully completed to be considered by the Village. A $300.00 fee
(non-refundable) must accompany this application.

Section |

Name of Business: -ou Malnati's Pizzeria

Fox Point Business Address: 8799 N. Port Washington Rd., Fox Point, WI 53217

Local Telephone Number: TBD

Email Address: smilosavljevich@loumalnatis.com

Contact Person:  Sasha Milosavljevich

Name of Former Tenant {if known): Pizzanetto

Section I1: If the business is a corporation, please complete the following section. If not, skip to the
next section.

Legal name of the Corporation: Marnat Inc., LLC

Address of the Corporate Headquar’ters: 3685 Woodhead Drive, NOI‘tth‘OOk, iL 60062

Telephone Number of Corporate Headquarters: 847-562-1814

Email Address for Corporate Headquarters: _SMilosavijevich@loumalnatis.com

Names and addresses of all Corporate Officers: Kori Pierce, Chief of Staff

3685 Woodhead Drive, Northbrook, |L 60062

847-313-4956

Name and address of the Corporate Agent: _Neal, Gerber & Eisenberg LLP (Josh Klein)

2 N LaSalle St Suite 1700, Chicago, IL 60602 312-269-8000




ViLLAGE OF Fox POINY

APPLICATION FOR CONDITIONAL USE PERMIT PAGE 4

Section 1ll: If the applicant(s) is an individual or partnership, please complete the following section.

Names, home and business addresses and home and business telephone numbers of all Applicants

N/A

Names, addresses and phone numbers of all owners if different from Applicant: N/A

- Section IV: All applicants must complete the remaining section.

Applicant’s specific interest in site: _300d location for a takeout and delivery pizzeria.

Square footage of site: _Approximately 2,100 SF ~

Describe site and attach plan: See directions for the Conditional Use Permiit. The site plan must include a

layout of the inside of the store. The proposed project is a Lou Malnati's carry-out only store in the

former Pizzanetto space in the RiverPoint Village Shopping Center.

Describe in detail the business activity that will take place on site, inc'luding products and services:

A pizza carry-out store that will have sale of food and non-alcoholic beverage related items from

their menu

(See attached for menu)




VILLAGE OF FOX POINT
APPLICATION FOR CONDITIONAL UISE PERMIT PAGE 5

Describe all owned fixtures, furniture, and equipment to be used on site:

All fixtures, furniture, and equipment shown in floor plan will be owned

Describe all leased fixtures, furniture, and equipment to be used on site: N/A

Number of actual or anticipated employees: 9

Number of parking spaces to be used by business (employees and customers/clients): 5-10

Proposed days and hours of operation: Mon-Thurs 4pm-10pm, Fri-Sat 11am-11pm, Sun 11am-9pm

Describe any alterations planned for the site:

An interior tenant build-out for a pizza carry-out that includes kitchen and carry-out areas (no

seating)

If there are alterations, what is the estimated cost of the renovation? $250,000

Person responsible for obtaining a building permit (if required):

Marnat Inc., LLC

Proposed date of occupancy: Qctober 2019

S pestin 05/22/2019

Business Owner — Signature Date

Marnat Inc., LLC
Business Owner — PRINTED Name




VILLAGE OF FOX POINT

APPLICATION FOR CONDITFONAL USE PERMIT PAGE 6

TO BE COMPLETED BY THE VILLAGE OF FOX POINT

Has sufficient site plan been submitted? {If not, what is needed?)

What is the category of proposed use? _CAnaw ooy LLSTaupAnSt  mac -U%s Ui

Does the parking meet code requirerhents}L PM‘ é’/ A ‘&C’r?/é,z\g*,\ C;; /74
> /Mﬁw % ﬂm '»L-—L—Jé
Is there proper exterior lighting? /CI’&"U&J-[ ﬁ/e(b&b (‘yé?(w & & t/ @Eas/q/,

Are there any exiStEng code violations? A o™ i€ Me G A%\

Additional Comments?

Letter of Consent received from owner?

Comments/Date

Date application/materials received: e e S|raliq

Fee Paid: 3300.00 Receipt No. __ §. 959520

January 2015




STATE OF WiISCONSIN VILLAGE OF FOX POINT MILWAUKEE COUNTY

NOTICE

PLEASE BE ADVISED: Chapter 67, Article Ill of the Village of Fox Point Village Code is attached
hereto and incorporated herein. Pursuant to this Ordinance, the Village of Fox Point Village Board has
determined that whenever the services of the Village Attorney, Village Engineer, Village Forester or any
other of the Village's professional staff (internal or independently contracted) results in a charge to the
Village for that professional's time and services and such service is not a service supplied to the Village
as a whole, the Village Treasurer shall charge the property owner for the fees incurred by the Village.
Also be advised that pursuant to the Village of Fox Point Municipal Code certain other fees, costs and
charges are the responsibility of the property owner making application to the Village.

[, the undersigned, have been advised that, pursuant to the Village Fox Point Village Code, if the
Village Attorney, Village Engineer, Village Forester or any other Village professional (internal or
independently contracted) provides services to the Village as a result of my activities, whether at my
request or at the request of the Village, | shall be responsible for the fees incurred by the Village. Also |
have been advised that pursuant to the Village of Fox Point Village code certain other fees, costs and
charges are my responsibility.

Dated this___22nd_ day of ___May ,2019
% Marnat Inc., LLC
Signature of Rrepery Owner Name of Property-©wner~ PRINTED
Tenant Tenant
Mailing Address of Property Owner: 3685 Woodhead Drive

Northbrook, IL 60062

Tax Key No. of Property: 053-8989-001

Address of Property: 8799 N. Port Washington Road

Fox Point, Wl 53217

For Village Use Only:

;&)riginal kept on file with Village Clerk.
/1 Copy provided to Property Owner.

Signature: 4.\&&/\/\4 ‘D”W




Midland Management, LLC

R T R s L AHCETBAE R i
555 W. Brown Deer Road, Suite 220, Mllwaukee, Wlsconsln 53217

May 21, 2015

Village Plan Commission

Village of Fox Point

7200 N. Santa Monica Boulevard
Fox Point, Wi 53217

Plan Commission Members:

This letter is in support of a new tenant intending to lease space at the Riverpoint Village Shopping Center,
8629-8799 N. Port Washington Road, Fox Paint,

The new tenant lease will be under the name Lou Mainatis Pizzéria, They will occupy approximately 2,074
square feet of space at a location previously occupled by the Pizzanetto store, The space i$ focated at
8799 N. Port Washington Road, at the extreme northwest corner of the Shopping Center,

Lou Malnatis will operate a delivery and takeout pizza restaurant at the subject location,

if there should be any questions pertaining to this matter, please don't hesitate to contact our office at
262-643-4430. Thank you.

Sincerely,

Sheila 8. Sanders
tidland Management, LLC
Managing Agent ta North Shore Centers Partners

Talephane: 262-643-4430 » Fagsimile: 262-643-4501 ¢ Web; www.midlandmanagement.inet




VILLAGE OF FOX POINT
7200 N. SANTA MONICA BLVD

FOX POINT WI 53217 414-351-8900

Receipt No: 1.054520 May 28, 2019

CUP Studio 222 Arch for Malnatis Plzzer

Previous Balance: .00

LICENSES & PERMITS - CONDITIONAL USE PERMIT 300.00

24-44560 CONDITIONAL USE PERMIT

Total: 300.00

CHECK Check No: 5162 300.00
Payor: CUP Studio 222 Arch for Malnatis Pizzeri

Total Applied: 300,00

Change Tendered: .00

05/28/2019 4:01 PM
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Conditional Use Order

WHEREAS, an application has been filed by Marnat Inc., LLC., (hereinafter "Applicant"); and

WHEREAS, the Applicant is requesting that a conditional use permit be granted pursuant to the
Zoning Ordinance of the Village of Fox Point for land described as 8799 N. Port Washington Rd., Fox
Point, Wisconsin, as further described on Exhibit A attached hereto and incorporated herein (hereinafter
"Subject Property™).

NOW, THEREFORE, the Village of Fox Point Village Board, upon consideration of thoughts
expressed by all persons heard at the Village Board meeting in this matter, upon consideration of the
recommendation from the Plan Commission, and following all necessary study and investigation, havin
given the matter due consideration, hereboy ORDERS AS FOLLOWS: Commencing upon the date hereof,
the Applicant is hereby granted a conditional use permit, subject to initial and continued compliance with
each and every one of the following conditions, restrictions and limitations.

1. Use Restricted. Lou Malnati’s Pizzeria will offer a pizza carry-out store that will have sale of food
and non-alcoholic beverage related items for their customers, subject o the terms of this Conditional
Use Permit. The interior will be renovated at this location as described in the Applicant’s
application, subject to the terms of this Conditional Use Permit. The hours of operation shall be
limited to Monday through Thursday, 4 p.m. to 10 p.m., Friday and Saturday, 11 a.m. to 11 p.m.,
and Sunday, 11 a.m. to 9 p.m., with nine employees, unless additional hours are approved in writing
by the Village Manager.

2. Presentation Compliance. All of the Applicant’s plans, specifications, terms and representations as
submitted with the application, or in support thereof, or as represented to the Village Board in the
course of the approval process, are specifically incorporated herein and made a part hereof by
reference, and the use of the subject property shall be in substantial conformance with the same
except as further restricted or modified herein.

3. Not Transferable. This conditional use permit is granted to the Aﬁplicant and shall not be transferred
or ass_l%ned without the Village Board’s prior written consent, which may only be granted following
the Village Board’s receipt of a recommendation from the Plan Commission.

4. Applicant and Owner Agreement. As a condition precedent to the issuance of the conditional use
permit, the owner of the Subject Property shall approve the issuance of this conditional use permit
upon the terms and conditions described herein in writing, and the Applicant is required to accept
the terms and conditions of the same in its entirety in writing.

5. Other Uses Prohibited. Any use not specifically listed as permitted shall be considered to be
prohibited except as may be otherwise specifically provided herein. In case of a question as to
whether a use is permitted, the question shall be submitted to the Plan Commission for
recommendation to the Village Board, and then to the Village Board for determination.

6. No Nuisances, and Compliance with Applicable Laws. No use is hereby authorized unless the use
is conducted in a lawful, orderly and peaceful manner. Nothing in this order shall be deemed to
authorize any public or private nuisance or to constitute a waiver, exemption or exception to any
law, ordinance, order or rule of either the municipal governing body, the County of Milwaukee, the
State of Wisconsin, the United States of America or other duly constituted authority, except only to
the extent that it authorizes the use of the subject property above described in any specific respects
described herein. This order shall not be deemed to constitute a building permit, nor shall this order
constitute any other license or permit required by Village ordinance or other law.

7. Subject Property Only. This conditional use hereby authorized shall be confined to the Subject
Property described, without extension or expansion other than as noted herein.

8. Abandonment. Should the permitted conditional use be abandoned in any manner, or discontinued
in use for twelve (12) months, or continued other than in strict conformity with the conditions of the
original approval, or should the Applicant be delinquent in payment of any monies due and owing
to the Village, or should a change in the character of the surrounding area or the use itself cause it
to be no longer compatible with the surrounding area or for similar cause based upon consideration
of public health, safety or welfare, the conditional use may be terminated by action of the Village
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10.

11.

12.

13.

14.

15.

16.

17.

Board following receipt of a recommendation from the Plan Commission and after the Village Board
holds a public hearing in the matter.

Amendments. Any chan?e, addition, modification, alteration and/or amendment of any aspect of
this conditional use, including but not limited to an addition, modification, alteration, and/or
amendment to the use, premises ﬁincluding but not limited to any change to the boundary limits of
the Subject Property), structures, lands or owners, other than as specifically authorized herein, shall
require a new permit and all procedures in place at the time must be followed.

Plan Amendments. Unless this conditional use permit expressly states otherwise, plans that are
specifically required by this conditional use order may be amended (a) without separate approval in
the limited circumstances described in Section 14.19(11) of the Village Code; or (b) by the Village
Board upon receipt of a recommendation from the Plan Commission if the Village Board finds the
plan amendment to be minor and consistent with the conditional use Permit. Any change in any
plan that the Village Board, in its sole discretion, finds to be substantial shall require a new permit,
and all procedures in place at the time must be followed.

Severability. Should any paragraph or phrase of this conditional use permit be determined by a
Court to be unlawful, illegal or unconstitutional, said determination as to the particular phrase or
paragraph shall not void the rest of the conditional use and the remainder shall continue in full force
and effect.

Most Restrictive Applies. If any aspect of this conditional use permit or any aspect of any plan
contemplated and approved under this conditional use is in conflict with any other aspect of the
conditional use or any aspect of any plan of the conditional use, the more restrictive provision shall
be controlling as determined by the Plan Commission.

Prior Conditional Use Permits Terminated. Unless stated otherwise herein or in the documents
incorgorated herein, all conditional use permits previously granted for the Subject Property, if any,
shall be automaticallilterminated without further action of the Village Board immediately following
full satisfaction of all conditions precedent to this conditional use order taking effect.

Payment of fees. Af)plicant shall, on demand, reimburse the Village for all costs and expenses of
any type that the Village incurs in connection with this conditional use order including the cost of
professional services incurred by the Village (including engineering, legal, planning and other
consulting fees) for the review and ]preparation of required documents or attendance at meetings or
other related professional services tor this application, as well as to enforce the conditions in this
conditional use order due to a violation of these conditions.

Payment of Taxes and Charges. Any unpaid bills owed to the Village by the Subject Property Owner
or his or her tenants, operators or occupants, for reimbursement of professional fees; or for personal
property taxes; or for real property taxes; or for licenses, permit fees or any other fees owed to the
Village; shall be placed upon the tax roll for the Subject Property if not paid within thirty 30? days
of billing by the Village, pursuant to Section 66.0627, Wisconsin Statutes. Such unpaid bills also
constitute a breach of the requirements of this conditional use order,that is subject to all remedies
available to the Village, including possible cause for termination of the conditional use order.

Conditions Shown in Minutes Incorporated. All conditions of approval imposed by duly adopted
motion of the Village Board in its consideration of the Applicant’s application, as noted in the
Minutes of the Village Board meeting at which approval was granted, are specifically incorporated
herein by reference.

The Applicant is obligated to file with the Village Clerk a current mailin? address and current phone
number at which the Applicant can be reached, which must be continually updated by the Applicant
if such contact information should change, for the duration of this conditional use. If the Applicant
fails to maintain such current contact information the Applicant thereby automatically waives notice
of any proceedings that may be commenced under this conditional approval, including proceedings
to terminate this conditional use.



Let copies of this order be filed in the permanent records of the Village Board for the Village of Fox
Point, and let copies be sent to the proper Village of Fox Point authorities and the Applicant and Owner.

%gréed this day of , 2019, nunc pro tunc the day of ,
19.

BY THE FOX POINT VILLAGE BOARD:

Douglas H. Frazer, Village President

Attest:

Kelly A. Meyer, CMC/WCMC, Village Clerk/Treasurer
APPROVAL
I hereby approve the issuance of this Conditional Use Permit to the Applicant on the terms and conditions described

herein.

Dated this day of , 2019.

SUBJECT PROPERTY OWNER

By:

Authorized Signatory
Title:

ACCEPTANCE

I hereby accept the terms and conditions of this Conditional Use in its entirety.
Dated this day of , 2019.
APPLICANT:

By:

Authorized Signatory
Title:
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