
PLEASE NOTE:   Upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals through sign 
language interpreters or other auxiliary aids.  For additional information or to request these services, contact the Village Clerk at 
(414) 351-8900.  It is possible that members of, and possibly a quorum of members of, other governmental bodies of the 
municipality may be in attendance at the above-stated meeting to gather information; no action will be taken by any governmental 
body at the above-stated meeting other than the governmental body specifically referred to above in this notice. 
 
 

NOTICE OF MEETING 
VILLAGE OF FOX POINT 

BOARD OF APPEALS MEETING 
 
 
SCHWEMER HALL - MUNICIPAL BLDG.    WEDNESDAY 
7200 N. SANTA MONICA BLVD.  MARCH 22, 2023 
FOX POINT, WISCONSIN 5:00 P.M. 
 
 AGENDA 

  
1. Roll Call 

 
2. Approval of the Minutes and Determinations – November 23, 2022 Meeting 

 
3. Case 2023-01: 7363 N Navajo Rd.  The applicant is requesting a variance 

pertaining to Section 745-17 B. (4) of the Fox Point Village Code in the C 
Residence District, concerning rear yard setback requirement of not less than 20 
feet. The applicant is proposing to build a new garage 6 feet wider and 13 feet 
from the property line to replace the current garage in the same location. 
 

4. Case 2022-02 7607 N. Lake Drive.  The applicant is requesting a special 
exception to install a new three-and-a-half-foot high ornamental aluminum fence 
forward of the frontline of the home. The special exception request is made 
pursuant to 745-7 B.(3)(h) and 745-7 B.(3)(j) of the Fox Point Code. 
 

5. Case 2023-03: 130 W Bradley Rd.  The applicant is requesting a variance 
pertaining to Section 745-17 B. (4) of the Fox Point Village Code in the C 
Residence District, concerning rear yard setback requirement of not less than 20 
feet. The applicant is proposing to build a new 2-car garage that is smaller than 
the current garage footprint, 15 feet from the rear property line, and 
approximately 40 feet from the 60-foot setback on Navajo Road. This variance 
request is to replace the current garage, in the same location. 

 
6. Adjourn 
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A meeting of the Fox Point Board of Appeals was held in Schwemer Hall, 7200 N. Santa Monica Blvd., on 1 
Wednesday, November 23, 2022 at 5:00 p.m. The Village Clerk took roll call. Those present included: 2 
Village Clerk Kelly Meyer called the meeting to order at 5:01pm. 3 
 4 

Mark Grady, Acting Chairman 5 
Thomas Dunst, Board Member 6 

Scott Ratke, Board Member 7 
Lucille Sells (Alt. #1), Board Member 8 
Alan Polan (Alt. #4), Board Member 9 

 10 
Staff members also present were Acting Village Attorney Luke Martell, Building Inspector Michael Rakow, and 11 
Village Clerk Treasurer Kelly Meyer. 12 
 13 
Notice of the meeting was provided to the North Shore Now, to all others as required by State open meetings 14 
laws, Village ordinances and posted on the official bulletin board and the village website. 15 
 16 
Selection of Acting Chair 17 
Village Clerk/Treasurer Meyer asked for nominations for Office of Chairperson. 18 
 19 
 Member Thomas Dunst nominated Mark Grady for Acting Chairperson. Scott Ratke seconded the 20 
nomination. Hearing no other nominations, nominations were closed. 21 
 22 

Motion by Member Thomas Dunst, Seconded by Member Scott Ratke, and carried by roll 23 
call vote (5-0), to nominate Mark Grady as the acting Chair.  24 

 25 
Approval of Minutes of September 28, 2022 Meeting and the Findings of Fact, Decision and Order  26 
 27 

Motion by Member Scott Ratke, Seconded by Member Thomas Dunst, and carried by roll 28 
call vote (5-0), to approve the September 28, 2022 Meeting Minutes and the Findings of 29 
Fact, Decision and Order of the last meeting, as revised.  30 

 31 
Case 2022-12:  8643 N. Port Washington Road, Code Interpretation:  32 
The applicant has appealed an Order to Correct dated August 12, 2022, which notes a violation of Section 33 
756-7A of the Village Code concerning display of a sign without having obtained a permit. The applicant claims 34 
the Order to Correct was issued in error. 35 
 36 
Village of Fox Point Building Inspector Michael Rakow 37 
Building Inspector Michael Rakow stated his name and was sworn in to provide testimony by the 38 
Village Clerk Treasurer. 39 
 40 
 Acting Chair Mark Grady inquired of Michael Rakow to state where this case currently stands 41 
today without going through the whole history. 42 
 43 

Building Inspector Michael Rakow gave background on Case 2022-12, stated there no temporary sign 44 
hanging. That has been down for some time now. There is no current sign permit; there is currently a wall sign 45 
up which was put up without a permit. 46 

 47 
Acting Chair Mark Grady stated he thought he saw in the materials that a permanent that a permit had 48 

been applied for and that allegations had been verbally approved, but approval had not been provided in 49 
writing.   50 

 51 
Building Inspector Michael Rakow distributed Exhibit A – an Email dated July 18, 2022 from Michael 52 
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Rakow to Deb Burton at Poblocki Sign Company and Exhibit B – a return Email dated August 12, 2022 from 53 
Deb Burton at Poblocki Sign Company to the Board of Appeals, notifying Michael Rakow that the sign permit 54 
dated 6/3/22 was being cancelled. Building Inspector Michael Rakow stated until he receives a sign permit 55 
application, the installed sign is currently in violation.  56 

 57 
Mark Grady inquired if the only thing holding up approval of the sign pre-existing installation is an 58 

application for a permit with whatever fees have to be paid. From your standpoint, assuming that happens, you 59 
have no basis to deny that application at that point. 60 

 61 
Building Inspector Michael Rakow stated that is correct. 62 
 63 
Chair Mark Grady further stated that his understanding earlier the basis for denial was there was a 64 

temporary sign that had not been taken down and that is no longer the case. 65 
 66 
Building Inspector Michael Rakow stated that is correct. 67 
 68 
Member Alan Polan stated he has some timeline questions. On 8/12, the order to correct by the 15th – 69 

has this been corrected? As we sit here today, is it corrected or not corrected? 70 
 71 
Building Inspector Michael Rakow stated it has not been corrected. He does not have a signed permit 72 

application for that sign. 73 
 74 
Member Alan Polan stated upon the filing of an application and payment, you would anticipate that this 75 

would be approved. 76 
 77 
Building Inspector Michael Rakow stated that is correct. 78 
 79 
Member Alan Polan inquired if it were submitted and then approved, then where do they stand again? 80 

As of today, are there sanctions be accrued?  81 
 82 
Building Inspector Michael Rakow stated he has only issued one citation and that was per my order to 83 

correct on September 13th. There was no citations pertaining to the August. 84 
 85 
Member Alan Polan inquired if there were any citations for court appearance. Building Inspector 86 

Michael Rakow stated there was one, but not for this.  87 
 88 
Member Alan Polan inquired what Building Inspector Michael Rakow’s understanding what the remedy 89 

is they are asking the village for this Board to do. 90 
 91 
Building Inspector Michael Rakow stated the applicants are appealing the August 12th occurrence. 92 

He stated all he needs is a sign permit application. He doesn’t want more work. 93 
 94 
 Village Attorney Luke Martell stated procedurally it does matter to the effect that the question before the 95 
Board was the order issued in error? That is the only determination that the Board is supposed to make 96 
tonight. Whether Michael’s order form August 12 was issued in error. That is what the Board should focus 97 
everything around. 98 
 99 
 Member Lucille Sells inquired if the order they are discussing in regard to the temporary sign? 100 
 101 
 Building Inspector Michael Rakow stated the August 12th, is for the permanent wall sign, not the 102 
temporary sign. He further stated he does not have an application to issue a sign permit.  103 
 104 
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 105 
Applicant/Summit Clinical Laboratories, Michael Matts and Adam Chansen 106 
Michael Matts and Adam Chansen of Summit Clinical Laboratories stated their names and were sworn 107 
in to provide testimony by the Village Clerk Treasurer. 108 

 109 
Acting Chair Mark Grady asked Director Michael Matts why they did not apply for the sign 110 

permit.  111 
 112 
Summit Clinical Laboratories Michael Matts was told they had to work with a sign company. 113 

Poblocki Sign Company gives full services from their stand point.  114 
 115 
Acting Chair Mark Grady stated he understands that Summit Clinical Laboratories is relying on 116 

Poblocki Sign Company to get the sign permit, Poblocki believed they had approval, but apparently, 117 
they didn’t officially on paper. So, the sign permit never got issued.  118 

 119 
When the sign was produced in early to mid-August. When Summit Clinical Laboratories called 120 

the village, the village stated they did not have a sign permit. They called Building Inspector Michael 121 
Rakow regarding the sign permit. Summit Clinical Laboratories reached out to the village several 122 
different times. They were offered an extended temporary sign permit. In late June when they found out 123 
they did not have to go before the board, which they appreciated. The process is not as easy as 124 
Summit Clinical Laboratories thinks it is. In June when Summit Clinical Laboratories found out that they 125 
did not have to go in front of the Board, they were under the impression that the permit was approved. 126 
Summit Clinical Laboratories thanked the village representatives. There was no return communication 127 
from the village, reaching out to let Summit Clinical Laboratories know the permit wasn’t issued or 128 
wasn’t going to be issued. Had Summit Clinical Laboratories know, they would have done whatever 129 
need to be done to complete the process to make this happen. 130 

 131 
Acting Chair Mark Grady stated, no question that the communication was two ships passing in 132 

the night from the history that Summit Clinical Laboratories gave the Board. The Board is really trying to 133 
focus on where the process is at today. Technically this appeal is for Summit Clinical Laboratories to 134 
show why the August 12th issue was issued in error. Acting Chair Mark Grady is trying to ask a slightly 135 
different question. If Summit Clinical Laboratories applied for a sign permit tomorrow, the Building 136 
Inspector will issue it the next day and we are done. Acting Chair Mark Grady stated his question is why 137 
doesn’t Summit Clinical Laboratories just apply for a sign permit. 138 

 139 
Summit Clinical Laboratories Michael Matts stated let’s do that right now. He stated that has 140 

never been a question.  141 
 142 
Acting Chair Mark Grady stated he understands there is a history of noncommunication, but 143 

there is no reason to go through the whole history when there is a really simple solution to solve this.  144 
 145 

Adam Chansen stated that on the call with Building Inspector Michael Rakow that was recorded 146 
that if they take the temporary sign that was up and take that down when the new sign is ready, how 147 
soon can they get that permit issued. Mr. Rakow’s response was I have been dealing with this for two 148 
to three months now; if he gets to it, he will do it. 149 

 150 
Acting Chair Mark Grady wants to propose is that the Board adjourn you appeal to the next 151 

Board of Appeals meeting in January.  In the meantime, assuming that Summit Clinical Laboratories 152 
gets the permit, you would withdraw the appeal at that time. There would be nothing left to do at that 153 
time.   154 

 155 
Acting Chair Mark Grady inquired of Building Inspector Michael Rakow, assuming Summit 156 
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Clinical Laboratories gets the permit and you approve it sometime next week, will they have an issue 157 
with the September 12th citation? 158 

 159 
Building Inspector Michael Rakow stated he would hold off on all citations. Acting Chair Mark 160 

Grady stated it would become Moot. There will be nothing left for the Board to decide. 161 
 162 
Motion: Case 2022-12 163 
 164 

Motion by Member Thomas Dunst, seconded by Member Scott Ratke, to adjourn case 165 
2022-12 to the next Board of Appeals meeting on January 25, 2023 at 5:00 p.m., if 166 
necessary. 167 

 168 
 169 

Thomas Dunst___     __       Aye 170 
Scott Ratke                 ___    Aye 171 
Lucille Sells (Alt #1)______Aye 172 
Alan Polan (Alt #4)_______Aye 173 
Mark Grady                          Aye 174 

 175 
Motion carried. 176 

 177 
Case 2022-13: Case 2022-13 7411 N Santa Monica Blvd.   178 
The applicant is requesting a special exception to install a new 8-foot-high privacy fence replacing an existing 179 
6-foot-high fence. The special exception request is made pursuant to 745-7 B.(3)(h) and 745-7 B.(3)(j) of the 180 
Fox Point Code. 181 
 182 
Applicant/Owner Petrus V Lindeque 183 

Owner Petrus V Lindeque was sworn in to provide testimony by the Village Clerk Treasurer. 184 
 185 
Acting Chair Mark Grady stated his understanding is that Mr. Lindeque installed an eight-foot 186 

fence, 18 feet long between his home and the home behind him. Mr. Lindeque discovered after 187 
installing the fence that it was only allowed to be 6 feet without permission. Acting Chair Mark Grady 188 
asked Mr. Lindeque to briefly explain why he wants the fence to be eight feet. 189 
 190 

Owner Petrus Lindeque stated the 6-foot fence has been there since 2001. The main floor is 191 
likely higher than the grade. If you stand on the mid-level floor, you are quite high up. A 6-foot fence 192 
does not give much privacy between the two homes. The neighbor (7416 N Bell Rd) has a large 193 
window in their kitchen, which is their breakfast nook area. They spend quite a bit of time in that area. 194 
7411 has 12-foot floor to ceiling windows facing directly on the south wall which gives direct access to 195 
look into the neighbor’s home and into their living room, dining room and kitchen with an unrestricted 196 
view.  Putting up a six-foot fence in effect is only around four-foot because of the difference between 197 
the grade and the floor levels. Raising it to 8-foot, just gives both homes privacy. If Petrus stands in his 198 
kitchen, he can actually see what is for breakfast on the table. That is the only reason – specifically to 199 
give privacy. Mr. Lindeque had the opportunity to take photos to show the difference between a 6-foot 200 
fence and an 8-foot fence. 201 
 202 

Acting Chair Mark Grady stated Mr. Lindeque noted there was a fence previously in the same 203 
location. He inquired what height the prior fence was. 204 

 205 
Mr. Lindeque commented the prior fence was a 6-foot fence. 6-foot fence prior inquired if the 206 

prior fence was 8 feet. Owner Petrus stated it was 6 feet.  207 
Acting Chair Mark Grady inquired on the photo submittals included in the Board of Appeals 208 
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packet. Photo #2 and Photo #3 were of 7416 N Bell Road. He inquired if this was a photo taken from 209 
Mr. Lindeque’s home at 7411 N Santa Monica Blvd of 7416 N Bell Road.   210 

 211 
Mr. Lindeque stated that was correct. 212 
 213 
Acting Chair inquired if photo #3 was taken from the neighbor’s home looking at Mr. Lindeque’s 214 

home. 215 
 216 
Mr. Lindeque stated that was correct. 217 
 218 
Member Alan Polan stated a lot of what you’re talking about, is concern for you being able to 219 

see through their windows. But it is your fence that is keeping them from looking into your home, so 220 
from your perspective, what is your concern as to why there needs to be eight feet instead of six feet. 221 
You would have two more feet wide restricting their sightline. 222 

 223 
Mr. Lindeque stated it actually just stops them from being able to look into each other’s homes. 224 
  225 
What is the visibility of the fence from those walking in the area.  226 
 227 
Mr. Lindeque stated if you walk down Santa Monica, part of the fence approximately a quarter of 228 

it is visible.  229 
 230 
Member Alan Polan when the code talks about impeding the purpose, spirit and intent section 231 

and we talk about a six-foot fence, why six feet? What is the purpose and the spirit of the code? Why 232 
six feet, why can’t it be eight feet? 233 

 234 
Village Attorney Luke Martell stated that is a great question; he was not there when it was 235 

passed and doesn’t believe Village Attorney Eric Larson was either. Six feet is the standard across the 236 
board across the entire village with one exception. It allows for 11 feet but only if the property abuts a 237 
commercial. There may have been one recently or a few years back. There was a home next to a 238 
shopping mall and they were allowed to put up a high fence, but that is the only exception that he is 239 
aware of and that Village Attorney Eric Larson is aware of in the village for to exceed six feet. This was 240 
for uniformity and he is not aware of any other fences that are over six feet in the village at this time. It 241 
has been capped at six feet so far.  242 

 243 
Acting Chair Mark Grady stated he wanted to clarify they have dealt with fences and front yards, 244 

but this is not that. For the Board’s purposes, statutes and code provisions that the Board is supposed 245 
to be referring to is 745-7 (3)(h) and 745-7 (3)(j). Legitimate need for a special exception was discussed 246 
by the Board.  247 

 248 
Village Attorney Luke Martell stated in regard to the definition of legitimate need, it is clear and 249 

convincing evidence that the applicant has a legitimate need that will not adversely affect the health, 250 
safety or welfare of the community and will not impede the purpose, spirit and intent of the subsection. 251 
It is up to the Board to determine what that means. 252 
 253 
Representative for Neighbor and Owner Joan Shriver, Holly Trotter 254 

Representative for Neighbor/Owner Joan Shriver, Holly Trotter was sworn in to provide 255 
testimony by the Village Clerk Treasurer. 256 

 257 
Ms. Trotter clarified she is the daughter and power of attorney for neighbor and owner Joan 258 

Shriver. 259 
 260 
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The land between the two homes have enough space between them, approximately 12 feet, but 261 
the windows are all very tall. It is not the houses that were built in the 1940’s anymore. The home is 262 
more contemporary and they can see each other. Ms. Trotter stated she is only 5 foot, 5 inches. When 263 
the 8-foot fence went up, it gave them the privacy they needed and they were very happy with the 264 
fence. When they found out the fence was outside of the regulations, Ms. Trotter came to represent her 265 
mother. The Shriver family would like to see the eight-foot fence due to the closeness of the homes. 266 
The fence is running perpendicular to the Santa Monica Blvd and the Shriver home is blocking it from 267 
Bell Road. Anyone driving by would have a difficult time being able to view the fence. The Shriver’s feel 268 
it is the right decision to permit the eight-foot fence.  269 

 270 
Ms. Trotter further stated that no one is currently living in the home and she is planning on 271 

selling the home in the future. It would be a great selling point. Anyone moving into the home, would 272 
want that privacy. She would like a buyer to be able to have the privacy she would want if she were to 273 
live there. Ms. Trotter noted she does believe that the houses are above the grade of where the fence 274 
is and the fence may not actually be a full 8 feet.  275 
 276 

Member Alan Polan inquired what the legitimate need from Mr. Lindeque’s perspective, as far 277 
as it being 8 feet instead of 6 feet.  278 

 279 
Mr. Lindeque stated the first photo actually shows you only have about four feet of privacy and 280 

that is the crux of the matter. The homes have very high windows from floor to ceiling. Since the 281 
installation of the fence, the homeowners can now leave the blinds open in the home, to let the sunlight 282 
in, to have more privacy. Previously they always kept the shades down in the home. If it has to be a 6-283 
foot fence, it is not the end of the world, but why not have a fence that enhances the property. The 8-284 
foot fence is a benefit to the homes on both sides. 285 

 286 
Acting Chair Mark Grady stated he understands in his words from what Mr. Lindeque is saying, 287 

the differences in the height of the homes and the land, an 8-foot fence is needed to be equivalent to a 288 
6-foot fence to bring it up to grade. 289 
 290 
 Member Alan Polan inquired if the concern was that the next owners coming into the home will 291 
have the privacy that they need based on the higher ground grades so they will be unable to look into 292 
Mr. Lindeque’s home.  293 

 294 
Mr. Lindeque stated he does have a concern with new owners coming into the home once it 295 

sells, as one could see into the home. The current neighbors have actually experienced living with both 296 
the old fence and the new fence. 297 

 298 
Member Alan Polan inquired if there is a window from Mr. Lindeque’s home that you can see 299 

directly into the neighbor’s home. 300 
 301 

Mr. Lindeque stated absolutely, as in photo three on the right-hand side of the photo, you can 302 
actually see the picture in the kitchen. You can see all the way through the home. It is uncomfortable to 303 
see the neighbors while you’re eating. 304 

 305 
Ms. Trotter noted is uncomfortable; it would be more comfortable knowing that there is not 306 

someone eating breakfast, able to see into the home.  307 
 308 
Member Lucille Sells asked for clarification on the survey in the packet. 309 

 310 
Closing of Testimony, Case 2022-12 311 

Without objection and by unanimous consent, Acting Chairperson Mark Grady closed testimony 312 
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at 5:45 p.m. 313 
 314 
Motion: Case 2022-13 315 
 316 
Mark Grady stated he sees this as an 8-foot fence that is seen by these two properties… 317 
 318 

Motion by Member Thomas Dunst, that the applicant has demonstrated a legitimate need 319 
for a special exception based on the differences in height of the properties and this will 320 
not adversely affect the health, safety or welfare of the community or immediate area and 321 
will not impede the purpose, spirit and intent of the ordinance. Member Lucille Sells 322 
seconded the motion. 323 
 324 
Acting Chair Mark Grady asked for any discussion on the motion. A brief discussion took place. 325 
 326 
Acting Chair Mark Grady stated what he asked the applicant, he sees this as an 8-foot fence 327 
that will not affect anyone’s properties in the community or the surrounding area. The applicant 328 
needs an 8-foot fence to have the functionality of a 6-foot fence. Therefore, he agrees with the 329 
motion.  330 

 331 
Thomas Dunst___     __       Aye 332 
Scott Ratke                 ___    Aye 333 
Lucille Sells (Alt #1)______Aye 334 
Alan Polan (Alt #4)_______Aye 335 
Mark Grady                          Aye 336 

 337 
The application for the special exception for the eight-foot fence was granted by roll call 338 
vote, 5-0.  339 
 340 

Case 2022-14: 7644 N Beach Drive 341 
The applicant is requesting a variance pertaining to Section 745-13 B. (3) of the Fox Point Village Code 342 
in the A1 Residence District, concerning side yard setback requirement of not less than 20 feet. The 343 
applicant is proposing to install a new generator 16.25 feet from the property line to replace the current 344 
generator in the same location. 345 
 346 
Village of Fox Point Building Inspector Michael Rakow 347 
Building Inspector Mr. Michael Rakow stated his name and was sworn in to provide testimony by the 348 
Village Clerk Treasurer. 349 
 350 

Acting Chair Mark Grady stated his understanding is that this generator has been in this spot for 351 
approximately 24 years, within the 20-foot setback. He inquired of Building Inspector Michael Rakow, 352 
as far as he knows does this pre-date the setback requirements and was this installed without 353 
permission.  354 

 355 
Building Inspector Michael Rakow stated he could not tell him that.  356 
 357 
Acting Chair Mark Grady inquired whether or not this generator is a nonconforming use and 358 

whether there are any provisions of the code related to nonconforming structures that would apply to 359 
the Board’s consideration today.  360 

 361 
Village Attorney Luke Martell stated governing statutes is 756-34 (b), which states a generator is 362 

an exterior structure. The legal nonconforming structure section of the village code is 745-4 (c) (2). That 363 
code states that a legal nonconforming use of a nonconforming structure existing at the time of the 364 
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adoption of the amendment may be continued even though the size and location does not conform to 365 
the setback. From what Village Luke Martell understands, there is not much modification here other 366 
than that it is within a smaller footprint. Therefore, the sentence of the last section, 745-4 (c) (2) of that 367 
code states, in addition, such structure may be totally rebuilt if such reconstruction is identical in size 368 
and shape and use to the original structure. 369 

 370 
 Village Attorney Luke Martell stated his understanding based on the application, that would 371 

apply assuming the structure was put in place prior to the adoption. He does not know when it was 372 
adopted.  373 
 374 
Applicant/Owner Paul Sternlieb 375 
The Property Owner Paul Sternlieb was sworn in to provide testimony by the Village Clerk Treasurer. 376 
 377 

Acting Chairperson Mark Grady inquired of Mr. Sternlieb if he knew at the time the generator was 378 
installed whether the setback requirements were in place or whether it was installed without looking into the 379 
issue. He also inquired whether Mr. Sternlieb owned the home back at that time. 380 

 381 
Applicant/Owner Paul Sternlieb stated he did not know the answer to that. He purchased the home just 382 

this past summer. He understands there were multiple previous owners. He stated he did speak to Building 383 
Inspector Michael Rakow and at the time, he also did indicate that he was not here at that time. He is also 384 
unaware if this pre-dates the generator section of the code. There was a permit taken out for the generator 385 
previously; that is in the files for the home property. 386 

 387 
Acting Chairperson Mark Grady directed to Village Attorney Luke Martell that he would assume based 388 

on that testimony that if a permit was issued either the setback requirement didn’t exist or a variance was 389 
granted at a Board of Appeals meeting or the building inspector at the time made a mistake. 390 

 391 
Village Attorney Luke Martell noted that is correct, which you can also take into account when making 392 

the decision on a variance 393 
 394 
Acting Chairperson stated that it is his understanding that they do not have to make a decision on the 395 

variance issue if we can assume that this generator was placed prior to the setback requirements being 396 
adopted. Assuming that is true, this is a pre-existing, non-conforming use that is not being altered in any way 397 
that requires the applicant to get a variance. They can replace it in the same footprint and continue that non-398 
conforming use.  399 

 400 
Village Attorney Luke Martell stated that is correct. It would be a continuation of the legal non-401 

conforming structure so long as it is built in the same footprint as the previous one. 402 
 403 
Acting Chairperson stated it strikes him as an easier decision for this Board to make to find that it is a 404 

continuation of a non-conforming use than addressing the variance question. This issue is determinative if they 405 
do not have to get to the variance issue. He asked for discussion on that particular matter. 406 

 407 
The Board members stated they agreed with the above discussion. Based on the consensus by the 408 

Board, Acting Chairperson Mark Grady moved to close testimony at this time. 409 
 410 
Closing of Testimony, Case 2022-14 411 
 412 

Without objection and by unanimous consent, Acting Chair Mark Grady closed testimony 413 
at 7:11 p.m.  414 

 415 
 416 
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Motion: Case 2022-14 417 
 418 

Motion by Acting Chair Mark Grady, the Board of Appeals find that this generator 419 
replacement using the same or smaller footprint as the prior generator is a continuation 420 
of a previous existing non-conforming use and therefore, may be allowed to continue 421 
assuming it is installed as described. Member Thomas Dunst seconded the motion.  422 

 423 
Roll call vote was called. 424 

 425 
Thomas Dunst___     __       Aye 426 
Scott Ratke                 ___    Aye 427 
Lucille Sells (Alt #1)______Aye 428 
Alan Polan (Alt #4)_______Aye 429 
Mark Grady                          Aye 430 

 431 
Motion carried by roll call vote, 5-0. The variance was not granted; however, you may 432 
continue the non-conforming use assuming you install as the Board has described. 433 

 434 
Case 2022-15: 8001 N Lake Drive 435 
The applicant is requesting a special exception to install a black aluminum decorative 4-foot-tall fence. 436 
The special exception request is made pursuant to 745-7 B.(3)(h), 745-7 B.(3)(h) [1-2], and 745-7 437 
B.(3)(j) of the Fox Point Code. 438 
 439 
Village of Fox Point Building Inspector Michael Rakow 440 
Building Inspector Mr. Michael Rakow stated his name and was sworn in to provide testimony by the 441 
Village Clerk Treasurer. 442 
 443 

Acting Chair Mark Grady asked Building Inspector Michael Rakow to give the Board his 444 
understanding of what the request is and what the issue is before the Board. 445 
 446 

Building Inspector Michael Rakow stated the applicant is installing a 4-foot-high fence. The 447 
address is on Lake Drive; if you look on the northwest corner of Bradley, the southwest corner of the 448 
property on Bradley Road jogs out parallel with the house and then jogs forward to head south, which is 449 
technically the way he views forward of the front line of the home.  450 
 451 

Acting Chair Mark Grady stated this is a corner lot; the Board would have to determine where 452 
the front of the house is. For the sake of argument, if the front of the house is Lake Drive. Because it is 453 
a corner lot, the fence without permission from the board, could not extend beyond the western corner 454 
of the home. Essentially there are two front yards under the Village Code. 455 
 456 

Building Inspector Michael Rakow stated that is correct. There are multiple things, corner lots, 457 
irregular shaped lot, and determination of the location of the front of the home.  458 
 459 

Acting Chair Mark Grady stated the issue is the place the fence forward of the frontline of the 460 
home from either side.  461 

 462 
Building Inspector Michael Rakow stated that is correct and is the reason he sent it to the 463 

Board. 464 
 465 
Acting Chair Mark Grady stated either way, the request is to put the fence under any definition, 466 

forward of the front line of the house, extended on the Lake Drive side. It is also forward of the front line 467 
if we use the side of the house as a front now. Either way, it is in the front yard. 468 
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 469 
Building Inspector Michael Rakow stated he agreed. 470 
 471 
Acting Chair Mark Grady stated this is the reason Building Inspector Michael Rakow could not 472 

grant it and it was sent to the Board of Appeals. 473 
 474 
There were no further questions for the Building Inspector. 475 

 476 
Owner Nathan Kopydlowski 477 

The Property Owner Nathan Kopydlowski was sworn in to provide testimony by the Village Clerk 478 
Treasurer. 479 
 480 

Acting Chairperson Mark Grady asked the owner(s) to provide testimony regarding case. He stated 481 
there are a couple of things they have to do as a Board. The first provision is to determine where the Board 482 
believes the front of the home is; he will operate under the assumption that Lake Drive will be the front of the 483 
home. The second provision, the home is on a corner lot, the side yard is also essentially treated as a front 484 
yard in the fence ordinance. No fence can essentially go onto the side yard without permission from this Board. 485 
Not only the little small bump out along the driveway, but it is also the entire section that is on the south side of 486 
the house that needs approval. The Board also has to find that the special exceptions is necessary to protect 487 
the safety of the persons within and a couple of other provisions as well. He asked the applicant to focus on 488 
that provision and tell the Board why you feel that fence is necessary for the safety of the persons within the 489 
home. 490 

 491 
Mr. Kopydlowski stated the main concern for safety is their 16-month-old daughter. They live on the 492 

busiest road in Fox Point with the highest speed limit in Fox Point. Cars travel at 35 miles an hour at the low 493 
end of the speed limit. Therefore, they want to have a sizeable yard for the children to play in without having to 494 
worry about them running into the road. They moved into the home in September; since they moved in, they 495 
have had a car accident in the middle of the night that ended up in the lot down from theirs in the front yard. It 496 
is a very curvy road. They just want their children to have a sizeable yard to play in and to be safe from the 497 
road. Part of the problem is that they need a fence to go from western corner to use a very sizeable area of 498 
their yard so the back yard is not cut in half. The fence that they are proposing to install would be a see 499 
through fence, very decorative, and 4-foot high. Determining the front of the house and what passes the front 500 
of the house, having to determine whether it is based on whether the house is parallel to the road or not may 501 
not need to be discussed. The fence does not go in front of the corner of the house that is parallel to the front 502 
should be Lake Drive. It goes west-southwest from the house and then drifts south towards Bradley Road from 503 
there. The reasons for having those provisions on a corner lot is to alleviate blocked viewing for cars making 504 
turns. The proposed fence is well back from the corner. As you can see in the pictures, the south side of that 505 
fence would actually be hidden from view from Bradley Road with the plants that are already planted there. 506 
The fence would then go up the west side of the lot be against the neighbor’s lot. The fence is a see through 507 
fence, so it would not block any visuals of the neighbor. As far as the safety portion, it is to keep my daughter 508 
safe. As far as provisions in placing the fence, because it is a corner lot, he doesn’t feel it violates any of the 509 
nature and spirit of the code. 510 

 511 
Acting Chair Mark Grady inquired about the section regarding the safety of persons.  512 
 513 
Village Attorney Luke Martell sited Section 745-7 B.(3)(h) [2]. 514 
 515 
Acting Chair Mark Grady read Subsection, [2] of 745-7 B. (3)(h), regarding safety of persons on the 516 

property. In Subsection (j) of 745-7 B. (3), a legitimate need for a special exception that is not contrary to the 517 
public interest. 518 

 519 
Member Scott Ratke inquired if Mr. Kopydlowski considered a smaller fence, not quite all the way to the 520 
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front.  521 
 522 
Applicant/Owner Mr. Kopydlowski stated they would be cutting off half of their yard to do this. They 523 

would have to go straight southwest corner of the house. They would leave this very large area of their yard 524 
behind. 525 

 526 
Acting Chair Mark Grady stated for the benefit of the Board members who have not been here 527 

previously, every case is unique. There have been cases in the last few years on corner lots on busier streets 528 
or roads. There has been some precedence in the past due for approving fences like this on corner lots on 529 
busier streets. That doesn’t mean that the Board has to approve every single one that comes before the Board. 530 
street. Again, he just wanted the newer Board members to know that has happened. 531 

 532 
There were no further questions. 533 

 534 
Closing of Testimony, Case 2022-15 535 
 536 

Without objection and by unanimous consent, Acting Chairperson Mark Grady closed 537 
testimony at 6:08 p.m.  538 

 539 
Motion: Case 2022-15 540 
 541 
 Member Alan Polan commented that it looks like the Board is still doing Subsection (j) of 745-7 542 
B. (3). So, if the Board is talking about having to come in front of the Board for a special exception to 543 
build this fence and the reference to it will not impede the spirit and intent of the section, what would be 544 
the purpose, spirit and intent of the section to where the Board would limit that as opposed to allowing 545 
via an exception. 546 
 547 
 Acting Chair Mark Grady stated that another Board, Member Mr. Bazelon talked about it. The 548 
spirit of the fence ordinance in Fox Point is openness, on the whole the appearance and feel of the 549 
village to be as open, rural, and as non-urban as possible. It is also due to site lines; obviously on a 550 
corner you have site lines you have to be concerned about. That has been discussed as well. The 551 
overall spirit of the fence ordinance is to keep fences from backyards under the ordinance so that they 552 
don’t change the appearance of the village. That is the spirit you are weighing against this request. Due 553 
to safety reasons and then due to the area. 554 
 555 
 Member Alan Polan inquired of Applicant/Owner Mr. Kopydlowski if he has one child and if the 556 
16-month-old would ever be outside unsupervised. Mr. Kopydlowski stated no. Member Alan Polan 557 
inquired if there was more of a comfort level if there was fencing. Mr. Kopydlowski stated absolutely, 558 
especially since children sometimes make thoughtless decisions and he is a physician and works at the 559 
hospital. He sees what happens when children end up in front of cars. It is a scary situation and 560 
probably colors his view a little more. If there is a fence there it would most definitely bring more peace 561 
of mind for, he and his family. It should also bring more peace of mind to everyone driving around on 562 
the roads. Yes, it is a corner lot, but on any other lot the fence would be in the back yard. 563 
 564 
 Due to testimony being closed, without objection and by unanimous consent, Acting Chair Mark 565 
Grady received the testimony for record just given by Mr. Kopydlowski. 566 
 567 
 Acting Chair Mark Grady stated testimony is technically closed now. It can be re-opened if there 568 
are any other questions, but otherwise it is closed. It is time to deliberate.  569 
 570 
 Acting Chair Mark Grady noted he goes by the property running frequently so he is very familiar 571 
with the appearance of the lot. He believes this is very similar to a couple of requests we have received 572 
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previously. Not that he wants a fence on every busy street in the village, but the Board has granted 573 
some requests when there have been primarily children involved, in order to protect the safety of the 574 
children from traffic and at a minimum, protecting children from going out into traffic. I am predisposed 575 
to granting the special exception.  576 
 577 
 Member Thomas Dunst stated twice previously the Board has considered Lake Drive to be a 578 
special case in terms of the speed and the risk. 579 
 580 

Motion by Acting Chair Mark Grady to grant the special exception, as requested: for the 581 
reasons the applicant made, for the safety of the children residing on the property, due to 582 
the legitimate need for it, due to the circumstances with traffic on Bradley Road and on 583 
Lake Drive, and although it is contrary to the overall spirit of the ordinance to keep the 584 
village open and non-urban, there is also a provision for the special exception in 585 
circumstances where needed. Member Lucille Sells seconded. 586 

 587 
Roll call vote was called. 588 

 589 
Thomas Dunst___     __       Aye 590 
Scott Ratke                 ___    Aye 591 
Lucille Sells (Alt #1)______Aye 592 
Alan Polan (Alt #4)_______Aye 593 
Mark Grady                          Aye 594 

 595 
The special exception was granted, as submitted by roll call vote, 5-0.  596 

 597 
Adjourn 598 
 599 

Without objection and by unanimous consent, the Board adjourned the meeting at 6:15 600 
p.m.  601 

 602 
 Respectfully Submitted,  603 
  604 
  605 
  606 
 607 
 Kelly A. Meyer, CMC/WCMC/CMTW 608 
 Village Clerk Treasurer 609 



























 

 

 
 
 
 
 

 
VILLAGE OF FOX POINT 

NOTICE OF BOARD OF APPEALS MEETING 
REQUEST FOR VARIANCE 

 
  
PLEASE TAKE NOTICE that the Fox Point Board of Appeals will meet in Schwemer 
Hall, 7200 N. Santa Monica Blvd, Fox Point, WI, on Wednesday, March 22, 2023, at 
5:00 p.m. to hear the following appeal for a variance: 
 

1. Case 2023-01: 7363 N Navajo Rd.  The applicant is requesting a variance pertaining to 
Section 745-17 B. (4) of the Fox Point Village Code in the C Residence District, 
concerning rear yard setback requirement of not less than 20 feet. The applicant is 
proposing to build a new garage 6 feet wider and 13 feet from the property line to 
replace the current garage in the same location. 
 
Any interested party may attend this meeting and be heard concerning this case.   
   
The applications, drawings, and related materials are available for viewing in the office 
of the Village Clerk/Treasurer, Monday through Thursday from 8:00 a.m. - 4:00 p.m. and 
on Friday from 8:00 a.m. to 12:00 noon.   
      
        

 
Kelly A. Meyer, CMC/WCMC/CMTW 
Village Clerk Treasurer 
 

Notice Sent:   [February 22, 2023] 
Posted:   [February 22, 2023] 
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VILLAGE OF FOX POINT 
NOTICE OF BOARD OF APPEALS MEETING 

REQUEST FOR SPECIAL EXCEPTION  

PLEASE TAKE NOTICE that the Fox Point Board of Appeals will meet in Schwemer 
Hall, 7200 N. Santa Monica Blvd, Fox Point, WI, on Wednesday, March 22, 2023 at 
5:00 p.m. to hear the following appeal for a special exception: 

1. Case 2022-02 7607 N. Lake Drive.  The applicant is requesting a special
exception to install a new three-and-a-half-foot high ornamental aluminum fence
forward of the frontline of the home. The special exception request is made
pursuant to 745-7 B.(3)(h) and 745-7 B.(3)(j) of the Fox Point Code.

Any interested party may attend this meeting and be heard concerning this case.  

The applications, drawings, and related materials are available for viewing in the office 
of the Village Clerk/Treasurer, Monday through Thursday from 8:00 a.m. - 4:00 p.m. and 
on Friday from 8:00 a.m. to 12:00 noon.  

Kelly A. Meyer, CMC/WCMC 
Village Clerk Treasurer 

Notice Sent: [February 22, 2023] 
Posted: [February 22, 2023] 
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VILLAGE OF FOX POINT 

NOTICE OF BOARD OF APPEALS MEETING 
REQUEST FOR VARIANCE 

 
  
PLEASE TAKE NOTICE that the Fox Point Board of Appeals will meet in Schwemer 
Hall, 7200 N. Santa Monica Blvd, Fox Point, WI, on Wednesday, March 22, 2023, at 
5:00 p.m. to hear the following appeal for a variance: 
 

1. Case 2023-03: 130 W Bradley Rd.  The applicant is requesting a variance pertaining to 
Section 745-17 B. (4) of the Fox Point Village Code in the C Residence District, 
concerning rear yard setback requirement of not less than 20 feet. The applicant is 
proposing to build a new 2-car garage that is smaller than the current garage footprint, 
15 feet from the rear property line, and approximately 40 feet from the 60-foot setback 
on Navajo Road. This variance request is to replace the current garage, in the same 
location. 
 
Any interested party may attend this meeting and be heard concerning this case.   
   
The applications, drawings, and related materials are available for viewing in the office 
of the Village Clerk/Treasurer, Monday through Thursday from 8:00 a.m. - 4:00 p.m. and 
on Friday from 8:00 a.m. to 12:00 noon.   
      
        

 
Kelly A. Meyer, CMC/WCMC/CMTW 
Village Clerk Treasurer 
 

Notice Sent:   [March 1, 2023] 
Posted:   [March 1, 2023] 

 
 

VILLAGE OF FOX POINT 
 

MILWAUKEE COUNTY 
 

WISCONSIN VILLAGE HALL 
7200 N. SANTA MONICA BLVD. 

FOX POINT WI 53217-3505 
414-351-8900 

FAX 414-351-8909 

 



Print Date: 3/1/2023

DISCLAIMER: The Village of Fox Point Does not guarantee the 
accuracy of the material contained here in and is not responsible for 
any misuse or misrepresentation of this information or its derivatives. SCALE: 1" = '

Village of Fox Point GIS

Case 2023-03 Variance Req-130 W Bradley Rd

188

VILLAGE OF FOX POINT
7200 North Santa Monica Blvd

Fox Point, WI  53217

(414) 351-8900

2,257.00


	0-BOA Agenda-Approved 03222023 
	2-Draft BOA Minutes 11232022
	3a-Case 2023-01 BOA App Variance 7363 N Navajo
	3b-Case 2023-01 Posting Notice BOA Variance 7363 Navajo
	4a-Case 2023-02 BOA App Sp Except 7607 N Lake Dr
	4b-Case 2023-02 Posting Sp Except Notice 7607 N. Lake
	5a-Case 2023-03 BOA App Variance 130 W Bradley Rd
	5b-Posting Case 2023-03 Notice BOA Variance 130 W Bradley Rd

