NOTICE OF MEETING
VILLAGE OF FOX POINT
BOARD OF APPEALS MEETING

SCHWEMER HALL - MUNICIPAL BLDG. WEDNESDAY
7200 N. SANTA MONICA BLVD. NOVEMBER 22, 2023
FOX POINT, WISCONSIN 5:00 P.M.
AGENDA
1. Roll Call

2. Selection of Acting Chair
3. Approval of the Minutes and Determinations — July 26, 2023 Meeting

4. Case 2023-08: 8330 N Regent Road. The applicant is requesting a variance pertaining
to Section 745-17 B (3), concerning the C Residence District with regard to the required
setback of 10 feet which should be provided for every building and Section 756-34 B.,
concerning the air conditioning unit setback requirements. The applicant is proposing to
install an air conditioner on the north side of the home within the side yard setback.

5. Case 2022-09: 6801 N Yates Road. The applicant is requesting a special exception to
install gates at the North and Southeast entrances to the campus. The special exception
request is made pursuant to 745-7 B.(3)(h)[2] and 745-7 B.(3)(j) of the Fox Point Code

6. Case 2022-10: 7938 N Beach Dr. The applicant is requesting a special exception to
install aluminum or steel powder coated swinging driveway gates at the entry piers. The
special exception request is made pursuant to 745-7 B.(3)(h)[2] and 745-7 B.(3)(j) of the
Village of Fox Point Code.

7. Case 2022-11: 7944 N Beach Dr. The applicant is requesting a special exception to
install aluminum or steel powder coated swinging driveway gates at the entry piers. The
special exception request is made pursuant to 745-7 B.(3)(h)[2] and 745-7 B.(3)(j) of the
Village of Fox Point Code.

8. Case 2023-12: 8566 N Regent Rd. The applicant is requesting a variance pertaining to
Section 745-16 B (3), concerning the B Residence District with regard to the required
setback of 10 feet which should be provided for every building. The applicant is
proposing to install a two-car attached garage on the south side of the home within the
side yard setback, six and a half to seven feet into the required 10-foot setback.

9. Adjourn

PLEASE NOTE: Upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals through sign
language interpreters or other auxiliary aids. For additional information or to request these services, contact the Village Clerk at
(414) 351-8900. It is possible that members of, and possibly a quorum of members of, other governmental bodies of the
municipality may be in attendance at the above-stated meeting to gather information; no action will be taken by any governmental
body at the above-stated meeting other than the governmental body specifically referred to above in this notice.



OO NOOTULL B WN -

A P DDA, DB DDPEPPEDWWWWWWWWWWNNNNNNNNNMNNRRRPRRRRERERRPR
oONOYOTULPd,WNEFRPROOOONOTULLPWNPFRPOLOONODUPE WNPFPRPOOONOOULPE WN - O

VILLAGE OF FOX POINT
BOARD OF APPEALS MEETING
MINUTES AND DETERMINATION

WEDNESDAY, JULY 26, 2023

A meeting of the Fox Point Board of Appeals was held in Schwemer Hall, 7200 N. Santa
Monica Blvd., on Wednesday, July 26, 2023 at 5:00 p.m. Chair Nancy Filsinger called the
meeting to order at 5:01 p.m. The Village Clerk-Treasurer took roll call. Those present included:

Nancy Filsinger, Chair
Mark Grady, Board Member
Thomas Dunst, Board Member
Julianna Javor, Board Member Alternate 3

Staff members also present were Village Attorney Eric Larson, Building Inspector Michael
Rakow, and Village Clerk-Treasurer Kelly Meyer.

Notice of the meeting was provided to the North Shore Now, to all others as required by State
open meetings laws, Village ordinances and posted on the official bulletin board and the village
website.

Approval of Minutes of May 24, 2023 Meeting and the Findings of Fact, Decision and
Order

Motion by Member Mark Grady, Seconded by Member Thomas Dunst, and
carried unanimously by roll call vote, 5-0, to approve the May 24, 2023
Meeting Minutes and the Findings of Fact, Decision and Order of the last
meeting.

Case 2023-06: 6811 N Barnett Lane

The applicant is requesting a variance pertaining to Section 745-16 B. (2), concerning the B Residence
District with regard to the required setback of 85 feet off of Lake Drive from the centerline of the right-of-
way. The applicant is proposing to install a small shed within the Lake Drive setback, on the northwest
side of the parcel.

Village of Fox Point Building Inspector Michael Rakow
Building Inspector Michael Rakow stated his name and was sworn in to provide
testimony by the Village Deputy Clerk-Treasurer.

Building Inspector Michael Rakow stated the applicant would like to install a shed
on his property. Since there is an 85-foot setback from Lake Drive, the shed would be in
the setback. Therefore, he has requested a variance.

Member Thomas Dunst inquired how far the proposed shed is from the road.

Building Inspector Michael Rakow stated he doesn’t know the exact location, but
it is probably 60 plus feet, from the centerline of the right-of-way. He does not know the
dimension from the property line to the shed.

Member Mark Grady asked to clarify what was just said. The house itself is within
the 85-foot setback now.

Building Inspector Michael Rakow stated he has not ever measured it or scaled
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VILLAGE OF FOX POINT
BOARD OF APPEALS MEETING
MINUTES AND DETERMINATION

WEDNESDAY, JULY 26, 2023

it, but he believes it is.
Member Julianna Javor inquired whether any trees would need to be cut down.

Member Mark Grady inquired whether there is a location on the property where
the shed could be installed and still comply with the 85-foot setback.

Building Inspector Michael Rakow technically he would say yes. He is not sure
where the driveway is. Without seeing the applicant’s driveway with a colored photo, it is
difficult to determine. It may be able to be installed down by the “U”. But again, it is
difficult to determine for certain.

Member Mark Grady inquired if it is also an 85-foot setback on Barnett Lane as
well.

Building Inspector Michael Rakow stated it is not; it is a 65-foot setback.
Member Julianna Javor inquired if the trees would be cut down.

Building Inspector Michael Rakow stated he did not know about any of the trees
or vegetation.

Applicant/Appellant Adam Karnes
Applicant Adam Karnes of 6811 N Barnett Lane stated his name and was sworn
in to provide testimony by the Village Clerk-Treasurer.

Chair Nancy Filsinger asked applicant Adam Karnes to give background
regarding Case 2023-06.

Applicant Adam Karnes described his proposed installation of a shed on the
northwest corner of his property.

Applicant Adam Karnes stated in regard to the question of the vegetation, he
stated they are arborvitae trees.

Applicant Adam Karnes stated you would not be able to see the shed from the
road. There is probably a small section of the property that is in accordance to the
Barnett Lane setbacks where the shed could be placed. If not for the fact that there are
a couple of trees there and the ground slopes pretty intensely in that area.

Applicant Adam Karnes stated in respect to where it is in relation to the setbacks
from his best estimate, it would start from the road about 65 feet and end somewhere in
the 72 to 73-foot range from the right-of-way. It is well within the property line, but
obviously not compliant with the setback on Lake Drive. His intention is to install an 8
foot by 10 foot shed. The longer side of the shed would not be further into the setback.
With the approximate location there, he was attempting to tuck it as close to the house
as possible, without having to disturb any trees. That area is one of the only flat areas in
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WEDNESDAY, JULY 26, 2023

96 his yard; therefore, he felt that was a good location for the shed placement. He would
97 not be disturbing anything or doing any digging. He would be placing a Menards shed,
98 making it look a little nicer, in that area. This is not a major structure.
99
100 Applicant Adam Karnes commented in regard to consideration of placing the
101  shed anywhere else, this area would be out of sight from the road and any of the 3-4
102  neighbors’ properties directly around him. That was one of his considerations when
103 looking at where to install the shed.
104
105 Applicant Adam Karnes stated the front of his house on Barnett Lane so if he
106  would put it in the U-Shaped area, it may be within the setback. Due to his respect for
107  his neighbors, it would be an eyesore if it were not hidden behind the trees.
108
109 Applicant Adam Karnes elaborated on the reason for the variance proposal is the
110 garage is very tight for the snowblower, wheelbarrow, tools, and lawnmower. There is
111 no space for both he and his wife to park in the garage if they store anything. Currently
112 they park only one vehicle in the garage and that is even problematic. He took some
113  measurements. To the west of his car when it is parked, there is about 14 inches of
114  clearance. If both cars are parked in the garage, there is 22 inches of clearance. If he is
115 able to install a shed, he can put the extra yard equipment and tools in there. It would
116  not be intrusive or an obstruction.

11; Member Thomas Dunst inquired where the entrance would be.

13(9) Applicant Adam Karnes stated it would be facing south.

12 Member Thomas Dunst inquired if he could move it closer to that side.

152 Applicant Adam Karnes said he probably could; this was just a rough estimate of

125  where the shed would be located. He will work to tuck it in as close as he can, without
126 obstructing trees and avoiding the HVAC unit. It cannot be placed right up against that
127  side but there are trees and vegetation. It looks further back on the drawing then where
128 it actually would be located. It would be at least 7-8 feet inside the property line. It would
129  be as close to the house as it can be. It would be 10-11 feet away from the house.

130

131 Member Mark Grady inquired for clarification from the applicant, if it was placed
132 next to the garage, it would still be within the setback.

133

134 Applicant Adam Karnes stated that is correct. After research, his understanding
135 is the garage is precisely on the 85-foot setback.

136

137 Building Inspector Michael Rakow added another comment as well. The north

138  property line the setback is 10 feet from there. His house is currently in the setback

139 there, too. Again, he is not sure how far south the applicant would want to place the

140  shed, it might be encroaching in that setback as well. If you are placing it as far north as
141  you can, that would be best.

142
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143 Applicant Adam Karnes stated it would be outside of that 10-foot setback for

144  certain. He stated that shouldn’t be an issue.

145

146 Chair Nancy Filsinger stated it looks like the front corner on the north side is 12.9
147  feet.

148

149 Building Inspector Michael Rakow stated that is correct. That would be the

150  northeast corner of the shed. The northwest corner is 2.85 feet. You can use that as a
151  reference.

152

153 Applicant Adam Karnes stated he doesn’t know the exact measurements, but he
154  can be sure that side going north would definitely be outside the potential setback. They
155  will start it as far as 20 feet and tuck it in as well as they can.

156

157 Village Attorney Eric Larson stated it needs to be very clear on what is being

158  proposed tonight. The Board will either approve or not approve what is proposed. It

159 seems to be a little bit unclear on what is proposed. The applicant said as close as he
160 can, but we need to know exactly where that is proposed to be.

161

162 Village Attorney Eric Larson inquired of Building Inspector Michael Rakow, many
163  of his clients have a separation distance between principal structures and accessory
164  structures. Ten feet is common. Does Fox Point have a separation requirement

165 between the buildings?

166

167 Building Inspector Michael Rakow stated if the building are ten feet, it is fine. He
168  believes the closest structures can be is five feet, but then you have to create a fire

169  separation with drywall or on the wall of your garage or shed. Ten feet or more, you do
170  not have to concern yourself with a fire separation.

171

172 Applicant Adam Karnes stated that is a good question; it will be ten feet from the
173 house. He is willing to cut trees down but he was really hoping he wouldn’t have to do
174  that.

175

176 Village Attorney Eric Larson stated to the applicant, what you are proposing is an
177  8-foot by 9-foot dimensions for the shed.

178

179 Applicant Adam Karnes stated he was proposing 8-foot by 10-foot.

180

181 Village Attorney Eric Larson stated that the proposal says 9-foot.

182

183 Applicant Adam Karnes stated he didn’t buy the shed yet.

184

185 Village Attorney Eric Larson stated the Board needs to know what you are
186  proposing.

187

188 Applicant Adam Karnes stated 8-foot by 9-foot.

189
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190 Village Attorney Eric Larson stated you are saying you will be as close to the
191 house as possible so he assumes he means 10 feet from the house. Where will it be
192  located north to south? If we look at the map, we have identified where it will be east to
193  west. The Board does not know where it will be north to south.

194

195 Applicant Adam Karnes stated he proposes to install it 11 feet to the south of the
196  setbacks.

197

198 Member Julianna Javor asked if the trees were scattered in that area.

199

200 Applicant Adam Karnes stated they are in a row in front of where the shed would
201  be towards the house and then there is a row behind it, behind where the fence was
202 built.

203

204 Chair Nancy Filsinger inquired if they talked to the neighbors.

205

206 Applicant Adam Karnes stated he had. Everyone seem to be fine with it and a

207  couple of people complimented him on preserving the trees. His immediate neighbors
208 said it was not a problem at all and probably would appreciate the shed not being in
209  view.

210

211 Member Mark Grady stated to the applicant, you talked theoretically about the
212 possibility of placing the shed in compliance with all the setbacks somewhere in the
213 southeastern portion of your property. You mentioned it was sloped there. If you were
214  able to place the shed there, would you be able to put it there if you were to level off a
215  9-foot section of ground ignoring what it would look like from the neighbors’

216  perspective?

217

218 Applicant Adam Karnes stated he could but the only other problem he may run
219 into is an underground irrigation system. With the amount of pitch in his yard if he was
220 to level, it out from where he would envision it might go, there is a 9-inch to 10-inch
221  pitch sloping west to east. The yard is definitely very uneven. If that were the case, he
222 would probably have to abandon the installation of the shed because it would be a
223 bigger project to undertake. His father-in-law is a landscape architect and he had asked
224  him a question about the sprinkler head prior and he stated the lines would be 10-12
225 inches underground. He would not want to risk hitting the irrigation system lines and
226  having a problem. Therefore, he would have to scrap the idea if he had to go that route.
227

228 Member Julianna Javor inquired about the fence.
229
230 Applicant Adam Karnes commented the fence goes around pretty much the

231  entire western portion of the property. It follows the contour of the horseshoe starting at
232 the most northwestern point and continuing to the southeast portion of the property. It is
233 a split-rail fence.

234

235

236
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VILLAGE OF FOX POINT
BOARD OF APPEALS MEETING
MINUTES AND DETERMINATION

WEDNESDAY, JULY 26, 2023

Closing of Testimony: Case 2023-06

Without objection and by unanimous consent, Chair Nancy Filsinger closed
testimony for Case 2023-06 at 5:23 p.m.

Village Attorney Eric Larson reminded the Board of the variance standards.

The WI State Statute [62.23(e) 7. (b) (d)], empowers the Board to authorize upon appeal for
specific cases to grant such variance from the terms of the ordinance as will not be contrary to
the public interest, where, owing to special conditions, a literal enforcement of the provisions of
the ordinance will result in practical difficulty or unnecessary hardship, so that the spirit of the
ordinance shall be observed, public safety and welfare secured, and substantial justice done. The
property owner bears the burden of proving “unnecessary hardship,” as that term is used in this
subdivision, for an area variance, by demonstrating that strict compliance with a zoning ordinance
would unreasonably prevent the property owner from using the property owner’s property for a
permitted purpose or would render conformity with the zoning ordinance unnecessarily
burdensome. In all circumstances, a property owner bears the burden of proving that the
unnecessary hardship is based on conditions unique to the property, rather than considerations
personal to the property owner, and that the unnecessary hardship was not created by the
property owner.

Member Mark Grady commented he thinks the variance should be denied for the
reason that will follow. It is partially due to a misunderstanding on the part of an average
citizen of what a variance is and what the Board is required to find in order to grant a

variance.

1.

The first test is the public interest. The first reason for the 85-foot setback
is for example here next to Lake Drive is that someday down the road, Fox
Point and or the County of Milwaukee, as a county highway, may want to
widen the road and they may want to use that land. Another reason for a
setback is for sightlines if there are trees there. The sightlines in this
particular case is not really an issue. The ordinance has this policy of
setbacks to create openness in the village so it doesn’t look like a densely
packed village. The more variances that are granted to put sheds, bigger
garages, or etcetera, defeats that purpose village-wide. The Board really
has to look upon variance requests very closely. Any variance request
defeats the public interest. It is in the zoning code for this openness and
setbacks for safety, among other reasons in the village.

. The second test is hardship. When you look at a variance, it is to be

looked at based on the uniqueness of the property — the physical land of
the property. It should have nothing to do in the Boards consideration of
the applicant’s individual needs. Because the variance lasts forever.
Therefore, the variance is not just for this property owner, it is for every
property owner down the line whose needs may be different. They may
not have the need for a shed. The needs for a property owner for their
personal use really are not relevant to the Board in a variance request.
This may seem contrary to what you think, but it is the law. The Board
really needs to look at the physical property that prevents them from using
it because of a steep ravine slope or an accumulation of water ponding in
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VILLAGE OF FOX POINT
BOARD OF APPEALS MEETING
MINUTES AND DETERMINATION

WEDNESDAY, JULY 26, 2023

an area of the land or something that tells the Board they cannot use the
property unless the Board grants a variance. In Member Mark Grady’s
mind, there is not any of that here in this case. | recall this property from
the split-rail fence that we approved previously. He has seen it driving by
it. Even with the slope discussion, there is not a severe enough slope like
there are on some properties. There is not something unique about this
property. The primary reason that has been given to the Board, with the
primary burden of proof on the property owner, is basically that there is not
enough space in the garage. While he understands the property owner’s
concerns, it is not enough for a variance.

Therefore, it does not meet the hardship test and it does not meet the public interest
test.

If the applicant doesn’t want to build it in the southeast corner because it will cost too
much money or it will create problems with the sprinkler system or it will look bad to the
neighbors or themselves, he understands all of those reasons. It just may mean that you are
not entitled to install a shed on this piece of property because you don’t have a good place to
put it.

Motion: Case 2023-06

Motion by Member Mark Grady, for the reasons mentioned above, to deny
the variance to install a small shed within the Lake Drive setback, on the
northwest side of the parcel. Seconded by Chair Nancy Filsinger.

A brief discussion took place by the Board.

Member Thomas Dunst noted he was thinking about the difficulty of setting the
shed and having to dig out the land. It seems to be kind of an unnecessary burden to be
placed on the property owner. It is a unique physical property. It is not really a ravine,
but we would be asking him to level off a part of his property a change the nature of the
property. The purpose of the shed is to store items he cannot fit in the garage. He is not
sure that it is being caused by the individual property owner. That’s a choice that a lot of
people make; it is not unusual.

Member Mark Grady responded his agreement to that people do have sheds.
The issue is where do you put the shed without a variance. It almost always ends up
needing to go somewhere that is unsightly on many people’s properties. The problem
he has is that yes, it is a uniquely shaped property, the house and garage are already in
the setbacks. That may pre-date the ordinance or it may have been through a variance.
He has a hard time distinguishing this from a rectangular lot. If you grant this variance,
the Board would be granting every variance. Then we would not be satisfying the legal
test.

Chair Nancy Filsinger stated she agrees. It would be there and would be hidden
by trees, but it could physically become an issue further on. She also thinks that many

Page 7 of 13



334
335
336
337
338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354
355
356
357
358
359
360
361
362
363
364
365
366
367

368
369

370
371
372
373
374
375
376
377
378
379
380
381

VILLAGE OF FOX POINT
BOARD OF APPEALS MEETING
MINUTES AND DETERMINATION

WEDNESDAY, JULY 26, 2023

people in Fox Point have the same kind of garage and it is what it is.

Member Julia Javor stated she also has a really small, tight garage and struggles
to use it.

Member Mark Grady stated, fundamentally, the lots are the lots. If you buy in the
village, you buy into that lot. If it doesn't fit your needs and you cannot fit your things in
your home, your garage, or you want a pool, you may have to move. Member Mark
Grady clarified he is not asking people to move out of Fox Point, but that is just the way
it works. You take the lot as it is.

Village Attorney Eric Larson stated the ordinance could be different. If you have
all said you are facing a similar situation, that is actually relevant to our standards. It is
something that applies and has to be unique to this situation. If it is not unique, then that
is a concern under the standards that you are asked to enforce.

Member Julianna Javor stated we all have small garages and could use a shed.

Member Mark Grady stated an analogy that they have had in the past, is
generators. People want generators in the most hidden spot that they can. The Board
has granted a couple, but generally, it is hard to prove the need for a variance. It is not
hard to prove the need for a generator. The Village Board could amend the ordinance to
say they will allow generators within setbacks under certain conditions. The Village
Board so far has not amended the ordinance. The same here with this case, if this is not
a unique condition and the Board feels a lot of people need sheds, then the Board really
needs to amend the ordinance without us granting a bunch of variances.

Chair Nancy Filsinger called the question.

Roll call vote:

Nancy Filsinger, Chair Aye
Mark Grady, Board Member Aye
Thomas Dunst, Board Member Aye
Julianna Javor, Board Member Alternate 3 Aye

Motion carried unanimously by roll call vote, 4-0.

Case 2023-07: 7425 N Longacre Rd.

The applicant is requesting a variance pertaining to Section 745-17 B (3), concerning the C Residence
District with regard to the required setback of 10 feet which should be provided for every building. The
applicant is proposing to install a detached garage on the property line of two parcels owned by the
applicant.

Village of Fox Point Building Inspector Michael Rakow
Building Inspector Michael Rakow stated his name and was sworn in to provide
testimony by the Village Deputy Clerk-Treasurer.
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Building Inspector Michael Rakow this applicant currently has a garage, which is
currently on the property line. There are two parcels within his property. The zoning
code requires a 10-foot setback from the property line. He is proposing to move a new
garage closer to the north property line, but it needs to meet the 10-foot setback
requirement. It is right on the property line. He cannot approve it; therefore, he is asking
for a variance.

Member Julianna Javor inquired if there is a change from what the current
garage is. Is it moving?

Building Inspector Michael Rakow stated he is moving it a little bit farther north
and the size is a little bit bigger by 100 square feet. Again, it is right on the property line.

Member Mark Grady commented your understanding of the proposed location
would comply with the 10-foot setbacks to the north, even with the new location. It is
only the setback to the west that the Board is concerned with, correct?

Building Inspector Michael Rakow stated no that is not correct. The property line
bi-sects the garage. There are two parcels. From that parcel line, it would have to be a
ten-foot setback east or west.

Member Mark Grady stated he understands that. But you are talking about him
moving it further north, correct?

Building Inspector Michael Rakow stated yes.

Member Mark Grady commented that new location to the north is still in
compliance with the ten-foot setback to the north property line, correct?

Building Inspector Michael Rakow stated yes, that is correct.

Member Mark Grady inquired if it is his assumption that the garage was built prior
to the ten-foot setback requirement went into effect. Do you know why it was allowed to
be where it is today?

Building Inspector Michael Rakow, he believes that years ago, this is considered
one big parcel. If you look on GIS software, it shows you the outline of the whole parcel,
not the property line that bi-sects the two parcels. Back in the day when things were
being built, a property owner could build that way. But now, and Village Attorney Eric
Larson could probably expand on this, it currently cannot be done.

Village Attorney Eric Larson stated he would be happy to speak about this but
this may not be the appropriate time.

Member Mark Grady inquired if he had any discussion with the applicant about
rebuilding the garage in the exact same location and exact dimensions?
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Building Inspector Michael Rakow stated he believes that they did. He noted he
also discussed that the combination of the two parcels would solve the issue.

Member Mark Grady stated subsequently those options were discussed. He
noted the Board will talk to the applicant in a minute.

Member Julianne Javor inquired if it would be a bigger garage.

Building Inspector Michael Rakow stated it would be about 100 square feet bigger
according to the survey rendering.

Member Thomas Dunst inquired if he has any reason why that small lot was created in
the first place.

Building Inspector Michael Rakow, it was before his time and he does not know. This
happens a lot. There are a lot of parcels in Fox Point that are similar. Some people will
combine the lots.

Applicant/Appellant Craig Harper
Applicant Craig Harper of 7425 N Longacre Road stated his name and was
sworn in to provide testimony by the Village Clerk-Treasurer.

Chair Nancy Filsinger asked applicant Craig Harper to give a brief synopsis
regarding Case 2023-07.

Applicant Craig Harper noted the current garage is really in deficient condition.
The garage is only 20 feet from the house. Because of that, previous owners have run
into the house. A minimum of 27 feet is recommended between the house and a
detached garage. When the contractors came out, they suggested pushing the garage
back so the property owners would not have trouble coming and going. It would be a lot
safer. There is plenty of room in the back of the property. He asked to move it back 10
feet, but really moving it back 7 feet would be fine. Since they are building a new
garage, he figured it would be a good time to move the garage back. If you look at this
property, it seems like the setbacks from the property line would not apply since the
parcels are owned by one person. If you look at the house itself, it was actually built 6-7
feet off the property line. Setbacks are still the same. Moving the garage and replacing it
would be a great thing to do. The garage is really the same as the old one except the
addition that comes out of the garage in the photos would not be on the new garage.
The new garage would be 22’ x 28’.

Member Mark Grady asked to clarify the two parcels. Your address is given as
7425 North Longacre Road. You have two parcels that comprise the same address or
do you also own 74237

Applicant Craig Harper stated it is two parcels with the same address, according
to the records when he bought the house two years ago.
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476

477 Member Mark Grady stated he is looking at the diagram that was submitted with
478  the yellow highlighting on it.

479

480 Building Inspector Michael Rakow stated it is one address with two parcels.

481

482 Applicant Craig Harper stated the old garage is sitting on the property line and
483  the new garage would be sitting on the property line.

484

485 Member Mark Grady inquired Lot 8, as shown on the diagram, is that 7423 or is
486  that still part of your property?

487

488 Applicant Craig Harper stated that is his neighbor.

489

490 Member Mark Grady inquired if the lot the they own is just a sliver of land that is
491 10 feet wide at the widest maybe?

492

493 Applicant Craig Harper stated yes, but in the front the second lot is about 25 feet.
494

495 Member Mark Grady noted that piece of land is not saleable by itself anyway.
496

497 Applicant Craig Harper stated he wouldn’t think so.

498

499 Member Mark Grady stated you couldn’t build anything on it and you couldn’t put
500 anything on it.

501

502 Village Attorney Eric Larson noted there is a legal question here. At some point |

503  will need to tell you. | don’t know if you want it now or later. Prior to 2017 Wisconsin Act
504 67, the Village of Fox Point along with municipalities throughout the State of Wisconsin
505 took a position that if you own two substandard lots together, under many

506 circumstances a title to those lots’ merges. It really becomes one lot. Municipal Law and
507 Litigation litigated this all the way to the U.S. Supreme Court and won. That’s what

508 happens, the title merges. It is a merger of title. You bought them together, intending to
509 use them together. We treat them as though they are bound together. You cannot sell
510 them separately; you cannot build on them separately. That is not a taking. That is

511 common sense and the title is merged. The reaction from the Wisconsin State

512  Legislature was “no” we don't like that result. They enacted WI State Stats, Section

513 66.10015 (4), Merging, “No political subdivisions may enact or enforce an ordinance or
514 take any other action that requires one or more lots to be merged with another lot for
515 any purpose without consent of the owners of the lots that are to be merged.” We

516  cannot rely on merger of title. He can sell or build on that lot. As a result, we have to
517 treat those as different lots. That is the problem. He is proposing to build on that lot line.
518 If he was proposing to replace what is already there, based on another set of rules, this
519 is legal nonconforming. He can replace it exactly the same as it is today, as a new

520 structure. It would be the same size, same height, same footprint, same everything. We
521  wouldn’t be regulating that building. We do allow continuance replacement of a

522  nonconforming structure. But that is not what he is proposing. He is proposing slightly
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523  different, a little bit bigger and moving it a little bit. It is on a lot line; it is a lot line. It

524  should be treated as a lot line. Without a variance or combining the lots, he cannot do
525 that. It is not hard to combine lots. A document is filed with the register of deeds and the
526 Village Board has to approve it. It is rather simple to do. We have done that in the past
527  with some places where the lot owner had the ability to solve the issue by combining the
528 lots and they did combine the lots.

529

530 Applicant Craig Harper stated the reason chose to request a variance is because
531 he manages a non-profit and works very hard. The cost would be $3,000, plus it would
532 take eight weeks. He owns both sides of this and owns the lot line. Why would he have
533  to go through all of that. The garage likely couldn’t be done this year. Moving the garage
534 back seven feet still stays way clear of the property lines.

535

536 Member Julianna Javor inquired about building the same size building.

537

538 Applicant Craig Harper stated it is basically the same width and depth, but to

539 invest $50,000 and keep it that close to the house would be a nuisance because it is so
540 hard to get in and out of the garage.

541

542  Closing of Testimony, Case 2023-07

543

544 Without objection and by unanimous consent, Chair Nancy Filsinger closed
545 testimony for Case 2023-07 at 5:55 p.m.

546

547 Member Julianna Javor stated the options are to keep the garage the same size,
548 combine the two lots or approve the variance.

549

550 Member Mark Grady noted the owner has either rebuild the garage on the same

551  footprint, because our ordinance allows a legally non-conforming structure to be

552  rehabilitated or rebuilt on the same footprint without the Board’s permission. The

553  building inspector can approve that. Although he understands why the homeowner may
554  not want to spend the money to build the same garage, same size, same proximity to
555  the house. That is something he can do without coming to the Board for a variance. The
556  second option is the discussion about combining the lots. We have had this discussion
557  before with Village Attorney Eric Larson on prior cases. | don’t understand why the state
558 legislature did what it did, it doesn’t make any sense to him, but there are probably

559  some good reasons that he is unaware of. Because of what the state legislature did, the
560 Board has to treat this property line that the garage is currently sitting on, the same as if
561 it was the neighbor’s property line. The Board has to enforce the ten-foot setback,

562 unless grounds for a variance can be found. For the same reasons he gave in the last
563 case, he doesn’t think the Board can allow people to build garages on ot lines, on

564 neighbor’s lot lines unless there is something really unique about their property, which
565 there isn’t here in this case. The hardship is financial, which we are also told by the

566  Wisconsin Supreme Court is not a consideration for the Board. It is certainly a

567 consideration for the homeowner. The Board doesn’t get to say, we don’t want you to
568 have to spend that kind of money. It has to be something very unique about the

569  property. To him, as he understands, there is a cost involved. The obvious solution, as it
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has been for some other property owners who are in this situation, is to combine the
lots. While legally that little sliver lot can be sold, practically speaking, it probably has no
market value. He is unsure who would buy it other than a neighbor. In his opinion, the
only solution for the owner in this case is to combine the two lots. Then he can build the
garage right where he wants to build it without a problem. For those reasons, he doesn’t
feel a variance can be granted.

Member Thomas Dunst stated he agreed 100 percent.
Member Julianna Javor stated she understands.

Motion: Case 2023-07

Motion by Member Mark Grady, to deny the variance, for the reasons given
earlier, to install a detached garage on the property line of two parcels
owned by the applicant within the ten-foot setbacks.

Member Mark Grady stated he understands why this is kind of baffling and kind of a
mystery, but variances are a highly legalized concept in the zoning law and the Board is bound
by the legal standards that the Wisconsin Supreme Court and the Wisconsin State Legislature
has given us. We are only to grant variances under a very unique set of circumstances that are
very unique to the individual property.

Member Julianna Javor seconded the motion.

Roll call vote:

Nancy Filsinger, Chair Aye
Mark Grady, Board Member Aye
Thomas Dunst, Board Member Aye
Julianna Javor, Board Member Alternate 3 Aye

Motion carried by roll call vote, 4-0. The variance is denied.

Adjourn
Motion by Member Mark Grady, seconded by Chair Nancy Filsinger, and by
roll call vote, the Board of Appeals adjourned the meeting at 6:00 p.m.
Motion carried unanimously.

Respectfully Submitted,

Kelly A. Meyer, WCMC/CMC/CMTW
Village Deputy Clerk-Treasurer
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VILLAGE OF FOX POINT Permit Number:
7200 N Santa Monica Blvd
Fox Point, Wl 53217 B- 15187

(414) 247-6622
www.villageoffoxpoint.com

Zohing

BUILDING PERMIT

Job Address 8330 N Regent Rd, Fox Point, Wi 53217 | Building Type: Residentiallv{Commerciall |
Description of Work
Basement Finlsh - Relocate Water Heater and Furnace to new utllity room, install {2) egress windows per plans, (nstall parimetar walls, per plans, Instalt
new bathroom with tollet, gink, and showar, install sxhaust fan over showaer, finish flooring with carpst in living areas and LVT in bathroom, reconstruct
stairs to bassment per code, storage/utiity rooms to remain unfinished, insulate walls and cellings for thermal/sound.
Estimated Cost of Project $50,000

Business Narv'néé N/A Contact Name Paul and Danielie Horvatin
Addrass 8330 N Regsnt Rd City/State/Zip Fox Point, Wi 53217
Phone 262-227-5115 : Email horvatinpaul@gmail.com |

Company Name Tamarack Renovations LLC Contact Name Matt Hafemeister
Address 3101 State Road 83 City/State/Zip Hattford, Wi 53027
Phone 282-894-8773 Emall matt@tamarackrencvations.com
PDwelling Contractor #DC-022000169 Dwelling Contractor Qualifier #DCQ-032000254
1 Floor 2% Floor . Basement 450 Addition

Description ‘ Rate Amount
Project - Per $1,000 of estimated cost $10.00 500,00
Building Board $75.00

Footing early start - $230.00 one and two family; $305.00 commercial
Plan Review - $275.00 one and two family; New Single Family Construction
$330.00 plus $30.00/unit commaeroial

State Seal $75.00
Razing, (nterior Demolition $925.00 max/bid $95.00 minimum plus | $0.13/sqift
Moving buildings $250.00 plus | $0.13/sqft
Fuel tanks ~ Per 1,000 gallons $25.00
Re-inspection $100.00
Work started withoui perrmit Double
Minimum Fee | $70.00
Payable to: Village of Fox Point Total Permit Fee | § o2 °°

Applicant Signature W

Rev 01/22

Date g/ ///23
V4




7200 N Santa Monica Blvd
Fox Point, Wi 53217
{414) 247-68622
www.villageoffoxpeint.com

v e

VILLAGE OF FOX POINT

Permit Number:

H- QugS

Tesued Date .14

HEATING VENTILATING & AIR CONDITIONING PERMIT

Job Address8330 N Regent Rd - | Building Type: ResidentiallrlCommerciall ]

Description of Work Ductwork alterations for basement remodel

Owner/Occupant Name Paul Horvatin | Phone Number262-894-6773

Contractor. -

Company NameHexnnchs Home Comfort | [ Contact NameSara Grisius.

Address 16622 W Rogers Dr City/State/ZipNew Berlin, Wi, 53151

Phone414-764-6060 Email shop®@ heinrichshome.com

MVAC Contractor License Number 843798 .~

"Heating Unit Description . | BTU | AIC UnitDescription . ... | Ton_

et iad il b

“Distance from lot ine

- EXTERIOR UNIT shall comply with setback requirements: -~~~ . 7@ 0070

REQUIRED for approval of exterior unit

[ Rate | =Qty. | oo

Amount.:

""HéaiirigUmts Y o T

$58.00

Each additional 50,000 BTU or fraction thereof

$20.00

Distribution per 100 sguare foot

$2.25

Air Conditioners: Up to 3 ton

$80.00

Each additional ton or fraction thereof

$20.00

Distribution per 100 sguare foot

$2.25 | soosgh i;t l’%c,;()

Permanently installed wall units sach

$20.00

Commercial Exhaust Hood

$195.00

Fireplace, Solid Fuel Burning Appliance

$68.00

Heat Recovery Ventilator, Energy Recovery Ventilator

$58.00

Re-inspection

$100.00

Work started without permit

Minimum Fee

e
($60.00)

__Payable to: Village of Fox Point

“Total Permit Fee [§ (o0, (00

Applicant Signatur:

‘?M‘
Rev 01/22 v

Date q \\\6\ 9\?)

ISSUED PERMITS are available on the Village website under PERMITS & LICENSES




VILLAGE OF FOX POINT -
7200 N. SANTA MONICA BLVD

FOX POINT WI 53217 . 414-351-8900

Receipt No: 1.059589 ’ Oct 10, 2023
8330 N Regent Road

Previous Balance: 06

LICENSES & PERMITS - OTHER PERMIT 200.00

10-44540 OTHER PERMIT

- Total - o ‘ ‘ .. 200.00

CHECK =~ Check No: 2407 200.00
Paybr: l.:’aul Horgvtin

* Total Applied; ) 200.00

Changé Tendered: ‘ - 00

' 10/10/2023 8:11 AM




VILLAGE OF FOX POINT

MILWAUKEE COUNTY

WISCONSIN VILLAGE HALL
7200 N. SANTA MONICA BLVD.
FOX POINT WI 53217-3505
414-351-8900
FAX 414-351-8909

VILLAGE OF FOX POINT
NOTICE OF BOARD OF APPEALS MEETING
REQUEST FOR VARIANCE

PLEASE TAKE NOTICE that the Fox Point Board of Appeals will meet in Schwemer
Hall, 7200 N. Santa Monica Blvd, Fox Point, WI, on Wednesday, November 22, 2023, at
5:00 p.m. to hear the following appeal for a variance:

. Case 2023-08: 8330 N Regent Road. The applicant is requesting a variance pertaining
to Section 745-17 B (3), concerning the C Residence District with regard to the required
setback of 10 feet which should be provided for every building and Section 756-34 B.,
concerning the air conditioning unit setback requirements. The applicant is proposing to
install an air conditioner on the north side of the home within the side yard setback.

Any interested party may attend this meeting and be heard concerning this case.

The applications, drawings, and related materials are available for viewing in the office
of the Village Clerk/Treasurer, Monday through Thursday from 8:00 a.m. - 4:00 p.m. and
on Friday from 8:00 a.m. to 12:00 noon.

Kelly A. Meyer, CMC/WCMC/CMTW
Village Clerk Treasurer

Notice Sent: [October 26, 2023]
Posted: [October 26, 2023]
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Village of Fox Point, WI

8§ 745-17. C Residence District.

A. Uses. In a C Residence District, no building or premises, unless otherwise provided
in this chapter, shall be erected or used except for dwelling, together with accessory
uses incident to the permitted use, provided always the accessory use does not
constitute or become a public or private nuisance. [Amended 11-11-2014 by Ord.
No. 2014-08]

B.

Areas and yards. In a C Residence District, no building may be erected, enlarged or
altered except in conformity with the following:

1)

)

©)

(4)

(5)

(6)

The open area of a lot upon which a dwelling is erected, or proposed to be
erected, shall not be reduced to less than 10,500 square feet for each family.
No building not erected for a dwelling shall occupy more than 15% of the
gross area of the lot or exceed a height of 25 feet above the proposed grade of
the ground.

A front yard of not less than 30 feet shall be provided for every building on a
lot for which a setback is not hereinafter provided for. Every building shall be
set back from the center line of each adjoining street or area reserved for
highway purposes, or any extension or separated portion thereof hereafter
established, not less than the street setback specified upon the Official Zoning
Map, except that the following reductions may be made for a corner lot from
the setbacks specified on the Official Zoning Map: five feet when width of lot
is more than 80 feet but less than 90 feet; 10 feet when width of lot is more
than 70 feet but less than 80 feet; 15 feet when width of lot is 70 feet or less;
provided, however, that no setbacks will be less than 15 feet plus 1/2 the width
of the abutting road or area reserved for highway purposes.

A side yard of not less than 10 feet shall be provided for on each side of every
building.

A rear yard of not less than 20 feet shall be provided for every building, except
one of not less than 10 feet shall be provided for a building used for or
classified as an accessory use.

Every lot on which a building is erected shall have an average minimum width
of 80 feet.

No single-family residence built or existing in this district shall have a height
greater than 35 feet above the lowest point of the lot grade abutting the
structure. For purposes of this subsection, the height of the building shall
include the highest roof point of any interior portion of the structure which can
be occupied, including, but not limited to, attic and storage structures and
observatories which accommodate entry or occupancy by a person, but shall
not include roof attachments such as chimneys, antennas or decorative
cupolas. [Amended 2-9-2021 by Ord. No. 2021-01]

Downloaded from https://ecode360.com/FO2984 on 2023-11-16



Village of Fox Point, WI

§ 756-34. Air conditioning and refrigeration systems and backup generator
installations.

A. Permit requirements.

(1)

)

Permit required. Except as hereinafter provided, before proceeding with the
construction, erection or installation of any air-cooled, water-cooled or
mechanically cooled air-conditioning or refrigeration system or unit or backup
generator installations, in or to serve any building, a permit shall first be
obtained from the Building Inspector.

Permits shall not be required for the installation of any air-conditioning or
refrigeration system or unit that does not use water for cooling and where the
source of operating power is obtained by plugging in an electrical cord
connection to an electrical outlet. This subsection shall be applicable to
portable units.

(3) Application for a permit shall be made by the installing contractor upon a form

provided by the Building Inspector, shall be filled out completely and shall
provide the following information:

(@) Name and address of contractor.
(b) Location of premises where installation is proposed.
(c) Name and address of owner.

(d) Location of unit on premises, including distance to lot lines for exterior
apparatus.

(e) Manufacturer's identification, classification and size of unit.
(F) Nature of coolant, if applicable.

(g) If water cooled, source of water and method of discharging wastewater.
(Refer to Department of Building Inspection.)*

(h) Where water conservation devices are required, manufacturer's name,
identification, classification and size of equipment.

(i) Such additional information as shall be required by the Building
Inspector.

Exterior structures. Where any unit of an air-conditioning or refrigeration system or

backup generator installation is located outside of the structure, said unit shall
comply with setback requirements for accessory structures as set forth in the
Chapter 745, Zoning, and said location shall be subject to approval of the Building

Inspector. Said location shall not, by noise or sight, be detrimental to adjoining

property. As an exception to the requirements of this subsection, however, the

1

Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. 11).

Downloaded from https://ecode360.com/FO2984 on 2023-11-16



Village of Fox Point, WI
§ 756-34 § 756-34

Village Manager may authorize a temporary backup generator installation to be
located anywhere on a lot if the Village Manager finds that the generator serves
a public purpose and will be removed no later than 12 months from the date of
the approval, subject to the temporary structure approval procedure described in
8§ 745-7D of this Code. [Amended 2-12-2010 by Ord. No. 2010-02]

Downloaded from https://ecode360.com/FO2984 on 2023-11-16



VILLAGE OF FOX POINT
h BOARD OF APPEALS

G
FOXPOINT  NOTICE OF APPEAL & APPLICATION FOR REVIEW

Name of Appellant Danny Merkt

Address of Appellant W233N2847 Roundy Cir W, Pewaukee, W1 53072

Phone Number 262-542-9000 262-271-2895
Home Work Cell

E-mail Address dmerki@vijscs.com

. Address of Property 6801 N Yates RD Fox Point, W1 53217

Present Use of Property Currently Unoccupied

Proposed Use of Property X-12 EDUCATION

Owner's Name and Address if Different than Above Agustin A. Ramirez Jr. Family Foundation 2239 Pewaukee Road Waukesha, Wl 53188

. Has a Previous Appeal or Application Been Made to the Board of Appeals with Respect to This Property?
Yes (O) No (®) If Yes, State the Nature of Previous Appeal or Application

Disposition of Previous Appeal

Date of Decision in Previous Case

Date of Decision or Order of Administrative Official from which Appeal is Taken

Date of Notice of Such Decision Received by Appellant

. Purpose of Grounds of Appeal or Application. Check Below the Relief Requested by This Appeal or
Application:

{3 A. Request for interpretation of Zoning Code and reversal of order, requirement, decision or
determination of administrative official. Attach separate sheet listing reasons why you claim this
order, requirement, decision or determination is erroneous.

{7} B. Request for variance. Attach separate sheet explaining the following:

1. Variance requested.

2. What special conditions exist which will cause unnecessary hardship if the variance requested
is not granted.



Appellant Name: Village of Fox Point - Board of Appeals
Notice of Appeal and Application for Review

3. Why the variance requested is not contrary to the public interest and will not endanger public
safety and welfare.

4. Why the variance requested will be in accord with the spirit of the Zoning Code.
5. How the variance, if granted, will cause substantial justice to be done.

C. Request for a special exception from the Fence Ordinance. Please obtain a copy of the
Fence Ordinance to determine specific requirements. Attach a separate sheet or related
materials explaining the following:

1. Height of the proposed fence.
2. Exact location of the proposed fence.
3. Indicate whether the fence is replacement fence.
4. Type of fence and materials.
(3 D. Other:

State relief requested and attach separate sheet, listing reasons why appellant is entitled to such
relief.

6. Each appeal or application must be accompanied by a scale drawing showing the location and size of
property, existing improvements, all abutting properties, and improvements thereon, and the requested
change or addition. A $200 filing fee must also accompany this application.

7. All applications for variances or special exceptions must include an area plat map, survey, pictures or other
documentation depicting the location of the structural improvements on adjacent properties. These
materials must be reasonably accurate in the judgment of the Board of Appeals.

I hereby swear that all of the above statements and the statements contained in any papers or plans
submitted herewith are true to the best of my knowledge and belief.

%’/ 10.03.2023

Signature of Appellant Date

For Office Use Only:
Date Application Received !Dl ‘7/@/ 'ZDZ&O) Receipt Number for $200 Filing Fee H)@glﬁfln
Case Number %’Dq Hearing Date __ \\ |24} 1024

Disposition




[ 5] W233 N2847 ROUNDY CIRCLE WEST
L PEWAUKEE, W1 53072

v,s OFFICE:  262.542.9000

WEBSITE: WWW.VjSCS.com

1 BuiLDING WiTH PURPOSE

CONSTRUCTION
SERVICES

Re: VJS Construction Services, Inc.
St. Augustine Preparatory Academy
Aug Prep Campus at CSU

VJS Construction Services is seeking approval for the installed gates at the North and Southeast
entrances to the campus. These gates have been installed to reduce trespassing and increase
public safety. See attached site plan showing the gate locations as well as the gate specifications.

VJS will provide locks as recommended to ensure access to both Village of Fox Point Police
Department and North Shore Fire department.

Thank you for your consideration.



BARRIER PIPE GATE

42" or 48"

GATE FRAME

1-7/8" (1.90") SS-40 PIPE
WELDED AT ALL CORNERS
48"
TYPICAL HINGE TYPICAL LATCH _ 12" _
16" for
6" Post

Gate Posts

3" o.d. SS-40 single panels up to 10' in width
4" o.d. SS-40 over 10' in width

6" o.d. Sch-40 over 15' in width



Danny Merkt

From: Matthew Mertens <mmertens@nsfire.org>
Sent: Monday, October 9, 2023 10:43 AM

To: Joe Jorgensen

Cc: Ben Bergles

Subject: RE: Cardinal Stritch Aug Prep

Follow Up Flag: Follow up

Flag Status: Flagged

Joe and Ben,

The NSFD does not have a problem with the installation of the security gates for the demolition and
construction and would assume there will likely be site fencing as well.

Please make sure that:
1) The entry/exit width is not reduced from the original size
2) The gate is fitted with Knox padlock for emergency response access.
a. Knox padlocks can be found here: https://www.knoxbox.com/products/gate-key-switches/knox-
padlock/c-24/c-83/p-8604
1. Make sure to select exterior use with shrouded shackle and a length appropriate for use.
ii. Note: all padlocks must be turned into the NSFD at the completion of the project.

Regarding a walkthrough, I would be looking at Thursday or Friday afternoon around 1:30.

Thank you and Stay Safe!

Matthew J. Mertens
Fire Marshal

North Shore Fire Department
Fire Prevention Bureau

665 E. Brown Deer Road
Bayside, Wi 53217
mmertens@nsfire.org

Office: 414-357-0113 ext. 1511
Fax: 414-351-0495

For Permit Applications please click this link:
Plan Review, Inspection and Permit Fee Application

Vendors, to enroll in our online ITM tracking through IROL please go to: https://www.nsfire.org/254/IROL
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VILLAGE OF FOX POINT

MILWAUKEE COUNTY

WISCONSIN

VILLAGE HALL
7200 N. SANTA MONICA BLVD.
FOX POINT WI 53217-3505
414-351-8900
FAX 414-351-8909

VILLAGE OF FOX POINT
NOTICE OF BOARD OF APPEALS MEETING
REQUEST FOR SPECIAL EXCEPTION

PLEASE TAKE NOTICE that the Fox Point Board of Appeals will meet in Schwemer
Hall, 7200 N. Santa Monica Blvd, Fox Point, WI, on Wednesday, November 22, 2023 at
5:00 p.m. to hear the following appeal for a special exception:

1. Case 2023-09 6801 N Yates Road. The applicant is requesting a special
exception to install gates at the North and Southeast entrances to the campus.
The special exception request is made pursuant to 745-7 B.(3)(h)[2] and 745-7
B.(3)(j) of the Fox Point Code.

Any interested party may attend this meeting and be heard concerning this case.

The applications, drawings, and related materials are available for viewing in the office
of the Village Clerk/Treasurer, Monday through Thursday from 8:00 a.m. - 4:00 p.m. and
on Friday from 8:00 a.m. to 12:00 noon.

Kelly A. Meyer, CMC/WCMC/CMTW
Village Clerk Treasurer

Notice Sent: [October 25, 2023]
Posted: [October 25, 2023]



Case 2023-09 / 6801 N Yates VILLAGE OF FOX POINT
7200 North Santa Monica Blvd

Fox Point, WI 53217

DISCLAIMER: The Village of Fox Point Does not guarantee the (414) 351-8900
accuracy of the material contained here in and is not responsible for
any misuse or misrepresentation of this information or its derivatives. SCALE: 1" = 500°

Print Date: 10/23/2023




745-7(B)(3)(h)[1] [Fencing for corner/Irregularly shaped lot]

In the event a building is irregularly configured, such as an L- or V-shaped structure, or the building
is located upon a corner lot, irregularly shaped lot, or lot which abuts upon more than one public or
private road, such that there are or appear to be multiple front, side, or rear sides of the structure,
the determination of the front, rear or side areas, as well as the determination of the location of any
fencing, shall be referred by the Building Inspector to the Board of Appeals, which shall then review
the matter without requirement of any appeal fee. The Board of Appeals shall treat the application
as a request for a special exception, which shall specifically not be subject to the requirements
applicable to zoning variances, and shall proceed in accordance with Subsection B(3)(j) herein. The
Board of Appeals shall consider the least obtrusive alternative, and any other criteria as set forth in
the provisions of this chapter which serve to balance the interests of the applicant with the
interests of the surrounding property owners.

745-7(B)(3)(h)[2] [Fencing forward of front lot line special exception]

No new fence, wall, architectural screening device, driveway gate or arbor shall be located beyond
the front line of the principal building unless permitted by the Board of Appeals by special
exception after a hearing, pursuant to the procedures described in Subsection B(3)(j) below. The
Board of Appeals may grant a special exception under this subsection only if it finds that the fence,
wall, architectural screening device, arbor or driveway gate is reasonably necessary to protect the
safety of people residing on the property, in addition to the additional findings and conditions
required by Subsection B(3)(j) below. Every special exception granted by the Board of Appeals for a
driveway gate shall be conditioned upon the applicant filing with the Village Clerk/Treasurer the
written approval of the Village Police Chief in consultation with the Fire Chief for the specific
driveway gate and gate location that is proposed; and if such approval is denied, the special
exception is thereby denied.

745-7(B)(3)(j) [Special exception, generally]

Special exceptions. A special exception to the height, size, material, design, setback or other physical
standards set forth in this subsection or to allow a driveway gate may, upon filing a written
application, be considered by the Board of Appeals after a hearing. The application must include an
accurate visual rendering of the proposed wall, architectural screening device, driveway gate or
arbor, along with a written statement outlining the applicant's need for the same. Notice of hearing
shall be given to all property owners within a radius of 500 feet of the property upon which the
fence, wall, architectural screening device, driveway gate or arbor is proposed to be constructed
and the notice shall include the visual rendering submitted by the applicant. The Board of Appeals
may grant the request for a special exception upon finding that the property owner has shown clear
and convincing evidence to believe that the applicant has a legitimate need for the special exception
and that granting the special exception will not adversely affect the health, safety or welfare of the
community or the immediate area where located and will not impede the purpose, spirit and intent
of this section, in addition to such other specific findings as may be required by other subsections of
this section. Every special exception granted by the Board of Appeals shall be conditioned upon the
applicant submitting the visual rendering to the Village Building Board and receiving the Building
Board's approval of the architectural appearance, design and construction materials for the
proposed fence, wall, architectural screening device, arbor or driveway gate, taking into
consideration the existing development on the lot and in the surrounding neighborhood, and if the
Building Board denies the application, the special exception is thereby denied.


http://www.ecode360.com/14576296#14576296
http://www.ecode360.com/14576304#14576304
http://www.ecode360.com/14576297#14576297
http://www.ecode360.com/14576304#14576304
http://www.ecode360.com/14576304#14576304
http://www.ecode360.com/14576304#14576304
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1.

2.

10.25.2023  Board of Appeals Application

Name of Appellant: Laurie and Byron Vielehr c/o Deep River Partners
Email: [bvielehr@gmail.com bvielehr@hotmail.com nblavat@deep-river.com
Phone: Owner (Byron Vielehr): 609-915-1496 / Architect (Deep River Partners): 414-276-8550

Address: 7938 / 7944 N. Beach Drive, Fox Point, W1 53217

1. Height of Proposed Fence / Gate:

The Driveway Gate Design has a slight arch where the lower part of arch is 4’-10” tall with
the peak of the arch being 5’-10” in the middle. Please see attached Driveway Gate
Elevation for design and dimensions.

2. Exact Location of the proposed fence / Gate.

The Swinging Driveway Gates will be installed between the (2) entry piers on both
properties. Please see attached C1.0 for Site location and 7938 /7944 Driveway Gate Plan
for a blow up.

3. Indicate whether the fence / gate is replacement fence / gate.

The Swinging Driveway Gates will be a new installation.

4. Type of Fence and materials.

The Swinging Driveway Gates will be Aluminum or Steel Powder Coated Black.


mailto:lbvielehr@gmail.com
mailto:bvielehr@hotmail.com
mailto:nblavat@deep-river.com
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NOTE:

ALTHOUGH EVERY EFFORT HAS BEEN MADE IN
PREPARING THESE CONTRACT DOCUMENTS AND
CHECKING THEM FOR ACCURACY, THE
CONTRACTORS MUST CHECK ALL DETAILS AND
DIMENSIONS AND BE RESPONSIBLE FOR SAME. THE
CONTRACTORS SHALL BE RESPONSIBLE FOR
MAKING SURE THAT ALL WORK IS DONE IN
ACCORDANCE WITH ALL STATE AND LOCAL CODES.
THE CONTRACT DOCUMENTS UTILIZE A PROCESS
CALLED FREE DESIGN OR DESIGN/BUILD FOR ROOF,
WINDOW, PLUMBING, ELECTRICAL, HVAC DETAILS,
AND AS DESIGNATED IN THE SPECIFICATION AS "TO
BE COMPLETED ON A DESIGN/BUILD BASIS." THIS
MEANS THAT THE CONTRACT DOCUMENTS DO
NOT INCLUDE ALL REQUIRED DETAILS, AND THAT
THE CONTRACTORS SHALL, USING THEIR OWN
STAFF OR QUALIFIED SUBCONTRACTORS, DESIGN
AND BUILD THE FREE DESIGN AND DESIGN/BUILD
PORTIONS OF THE WORK. THE CLIENT IS DIRECTLY
CONTRACTING WITH THE CONTRACTORS AND
THEREFORE THE CLIENT AND THE CONTRACTORS
ARE ASSUMING THE DESIGN AND BUILD
RESPONSIBILITY FOR THE FREE DESIGN AND
DESIGN/BUILD PORTIONS OF THE PROJECT. DEEP
RIVER PARTNERS, LTD. IS NOT RESPONSIBLE FOR
INSPECTING ANY ASPECT OF THE CONTRACTORS'
WORK, OR FOR  OBSERVATION OF THE
CONTRACTORS' WORK FOR COMPLIANCE WITH
THE CONTRACT DOCUMENTS.

Project 2113
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7938 N. BEACH DRIVE

FOX POINT, WI 53217
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© Copyright 2023 Deep River Partners, Ltd. All rights reserved. This
document, ideas and design incorporated herein are the property of
Deep River Partners, Ltd. and are not to be used whole or in part
without the written consent of Deep River Partners, Ltd.




LEGAL DESCRIPTION :

All that part of the Northeast | /4 of Section |16, Town 8 North, Range 22 East, Village of Fox

Point, County of Milwaukee, State of Wisconsin, bounded and described as follows:

Commencing at a point in the centerline of the public highway known as North Beach Drive,

running Northeasterly and Southwesterly 401.18 feet South 89° 48' West of and 258.40 feet //// SEC. 16—8-22
South 0° 09' East of the Northeasterly corner of said Section 16; thence South 17° 31" West e
along the centerline of said North Beach Drive, 61.16 feet to a point; thence South 21° 27' West . st
along said centerline of said North Beach Drive, 60.65 feet to a point of beginning of land to 39.4899'//”
be described; thence South 21° 27' West along said centerline of said North Beach Drive, /5//
29.93 feet to a point; thence South 42° 47' West along the centerline of said North Beach P
Drive, 109.16 feet to a point; thence South 71° 38' East 342.67 feet to point on the shore line f\/
of Lake Michigan; thence North 36° 51' East along said shore line of Lake Michigan at low v
water mark, 135.98 feet to a point; thence North 71° 38' West 340.49 feet to the point of \
beginning. =
R S FoUND
ALSO: All that part of the Northeast | /4 of Section 16, Town 8 North, Range 22 East, Village l? QT -
of Fox Point, County of Milwaukee, State of Wisconsin, bounded and described as follows: o [
2 x|
Commencing at the Northeast corner of said |/4 section; thence South 89° 48' 00" West "{;\\ § \
along the North line of said | /4 section, 638.64 feet to a point; thence South 00° 09' 00" East %\\ -
600.38 feet to a point on the centerline of North Beach Drive, thence South 71° 38' 00" East \ #
374.69 feet to the shore of Lake Michigan; thence North 31° 29' 45" East along said shore line Y Y] 13moo.
146.89 feet to the point of beginning of the lands to be described; thence continuing North 31° N 2 '}}S_-P_f@ﬁﬂ_ _______
39' 45" East 5.70 feet to a point; thence North 71° 38' 00" West 342.67 feet to a point on the > N \ 2 STORY FRAME HOUSE
centerline of North Beach Drive; thence South 42° 3I' 54" West along said centerline 0.80 feet s/ = gl | b .
to a point; thence South 70° 49' 30" East 341.74 feet to the point of beginning. 8o N | [ 7 Z ; %il N
RN \ ! ~ = . *Q)
N | K + /4y | 7.4
? \,: />’ 69@60 3.2
» .
= Q S@ FENCE CORNER 3 8 (N7I°38'00"W  340.49)
88~ S8 o 2.7' NORTH OF © +
Said Parcel containing 41,008 sq. ft/0.94| acres of land exclusive of the prescribed Right Of NE | /8, o Qg?w PROPERTY LINE . N71°34'36"W 339Z
Way of N. Beach Dr., more or less. @\l / \ s seT / % _— S = 253.67  —_
| S - N ’ = - Lg) _
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Village of Fox Point, WI
Monday, October 23, 2023

Chapter 745. Zoning

§ 745-7. Accessory uses and structures.

A. General.

(1)

(2)

3)

Any accessory use or structure shall conform to the applicable regulations of the district in which it is located except as is specifically
otherwise provided.

No accessory use or structure shall be permitted that by reason of noise, dust, odor, appearance, or other objectionable factor creates
a nuisance or a substantial adverse effect upon the property value or reasonable enjoyment of the surrounding property.

Any of the requirements hereinafter established in this section relating to accessory uses and structures, except for permanent
buildings in excess of 100 square feet in ground area, may be modified in their specific application to a given situation with the
approval of the Village Manager or his/her designee, where in the Village Manager's or designee's opinion the strict application of the
requirement would be unnecessarily burdensome or would not in fact achieve the actual intent of the requirement, or where
modification would more effectively achieve such intent, provided in all cases such modification is consistent with the basic spirit and
intent of this chapter. Appeal from the determination of the Village Manager or his/her designee may be made to the Building Board,
provided such appeal is filed with the Village Manager within 30 days from the date of the Village Manager's or designee's action.

B. Permanent structures.

(1)

Any permanent roofed structure serving an accessory use if attached to the principal building shall be considered a part of such
principal building for all regulatory purposes. If such structure is a building and is not attached to the principal building, no roofed or
enclosed portion shall be closer than 10 feet to any roofed or enclosed part of the principal building, and such structure shall conform
to the open area, height, and front, side and rear setback requirements of the district in which such building is located except as

permitted by § 756-36 of this Code.!"]
[1] Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. ll).

Walks, drives, paved terraces and purely decorative garden accessories such as pools, fountains, statuary, flag poles, etc., where
subject to "permanent structure” classification, shall not be permitted closer than three feet to an abutting property line other than a
street line.

Fences, walls, architectural screening devices, driveway gates and arbors. The following regulations are established to ensure that
the Village of Fox Point retains the openness and semirural character of its landscape.
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(@)

Permit required. No person shall erect or construct any fence, wall, driveway gate, architectural screening device or arbor, unless
specifically exempted by the provisions of this subsection, on any property within the Village of Fox Point without having first
obtained a permit from the Building Inspector and having paid the fee prescribed by ordinance. Retaining walls regulated by
§ 285-4 of this Code are exempt from the requirements of this subsection. A survey by a licensed surveyor shall be submitted
with each application for a fence, wall, architectural screening device, driveway gate or arbor 10 feet or less from the lot line of
the property. The determination of the Building Inspector as to proximity shall be final. When required, the survey shall show the
location of the proposed fence, wall, architectural screening device, driveway gate or arbor in relation to the property line but
need not depict any other aspect of the subject property. The Building Inspector shall deny a permit if the proposed fence, wall,
architectural screening device, driveway gate or arbor is in the right-of-way or if its proposed location will impede visibility of
vehicular traffic.

Replacement or reconstruction. If an existing fence, wall, architectural screening device, driveway gate or arbor is substantially or
completely destroyed or becomes deteriorated to a material degree, it may be replaced or reconstructed in the same location,
height and materials by first obtaining a permit, provided that it must be replaced or reconstructed within 12 months of being
removed. All other replacement or reconstruction of existing fences, walls, architectural screening devices, driveway gates or
arbors must fully comply with the terms of this section.

Temporary fences. Temporary safety, snow or deer fences of any type may be allowed in the discretion of the Village Manager for
the purpose of safety, protection from the elements or protection from deer, for a period not to exceed 120 days, unless extended
by the Village Manager. Temporary construction fences may be allowed in the discretion of the Village Building Inspector for the
time that a building permit is in effect on the property.

Lake, bluffs and ravines. Where property abuts Lake Michigan, or is located on a bluff or a ravine in such a locale that
construction of a fence, wall, architectural screening device, driveway gate or arbor would materially obstruct the aesthetic views
of adjoining and surrounding property owners, the Building Inspector may deny a permit based upon his determination that there
is a substantial negative impact upon the aesthetic enjoyment of surrounding properties. Any affected party may appeal the
Building Inspector's determination to the Board of Appeals within 30 days of the Building Inspectors' determination. No fence,
wall, architectural screening device, driveway gate or arbor shall be constructed on the side of a ravine or bluff in violation of
§ 285-3 of this Code.

Construction in right-of-way prohibited. Any fence, wall, architectural screening device, driveway gate or arbor that is erected in a
street right-of-way or impedes traffic visibility may be removed by the Village of Fox Point at any time.

Definitions. For purposes of this subsection, the following terms shall have the following meanings; the terms "front yard," "rear
yard" and "side yard" shall be defined as set forth in § 745-2 of this chapter:

ARBOR
Any structure intended to provide a support system for plantings or to designate an aesthetically pleasing outdoor seating or
walk area.

ARCHITECTURAL SCREENING DEVICE
Any self-standing fence or wall type of structure employed for gardening, screening, ornamental, decorative, signage or
landmark purposes.

DRIVEWAY GATE
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A fence that opens and closes across a driveway.

FENCE
A structure which creates an enclosure, barrier or boundary, having a set or permanent location in the ground, or which is
attached to something having a permanent location on the ground. A fence is considered to be a structure.

FINISHED LOT GRADE
Does not include berms, artificial hills and mounds.

HEIGHT
Does not include two inches of clearance at the bottom of the fence, nor does it include two inches in excess of the height
limitation of the fence posts, nor a lighting device on the top of a wall.

OPEN FENCE
A structure of rails, planks, stakes, strung wire or similar material erected as an enclosure, barrier or boundary. Open fences
are those with more than 50% of their surface area open for free passage of light and air. Examples of such fences include
chain link, picket, rail and cyclone fences, which are not merely ornamental.

ORNAMENTAL FENCE
A structure whose primary purpose is to decorate, accent or frame a feature of the landscape or premises.

SOLID FENCE
A structure of rails, planks, stakes, strung wire or similar material erected as an enclosure, barrier or boundary. Solid fences
are those with 50% or less of their surface open for free passage of light and air and designed to conceal from view the
activities conducted behind them. Examples of such fences are stockade, board-on-board, board and batten, basket weave
and louvered fences.

WALL
Substantially a solid masonry, wood, or composite structure which shall be self-supporting, but is not incorporated into an
enclosed structure, and shall include any nonenclosed structure having as its purpose the denomination or accent of
driveways or entryways. Any structure that satisfies the foregoing definition but which also fully complies with the
requirements of one or more of the following, as determined by the Village Building Inspector, is excluded from this definition
of "wall";

[1] Signs. This exclusion applies if the wall is primarily intended to be a sign as regulated by Chapter 540 of this Code.
[2] Lights. This exclusion applies if the wall is intended primarily as a pediment to support a light fixture.

[3] Small size. This exclusion applies if the wall is smaller than three feet wide, and smaller than three feet deep, and
smaller than five feet high.

[4] Retaining wall. This exclusion applies if the wall is intended primarily as a landscape feature for retaining soil and the top
of one side of the wall is approximately at grade.


https://ecode360.com/print/14576289#14576289
https://ecode360.com/print/14576290#14576290
https://ecode360.com/print/14576291#14576291
https://ecode360.com/print/14576292#14576292
https://ecode360.com/print/14576282#14576282
https://ecode360.com/print/14576283#14576283
https://ecode360.com/print/14576284#14576284
https://ecode360.com/print/14576285#14576285
https://ecode360.com/print/14576286#14576286
https://ecode360.com/print/14576287#14576287
https://ecode360.com/print/14576288#14576288
https://ecode360.com/print/14574732#14574732

(9

Construction standards. Fences, walls, architectural screening devices, driveway gates and arbors shall be constructed in such a
manner that the "finished" side shall face the neighboring property. Fence posts shall be on the side of the fence facing the permit
applicant's property. Fences shall be constructed of wood or other wood-simulated natural-appearing materials, wrought iron or
other metal materials generally employed to obtain an aesthetically pleasing appearance. Open fences may be permitted;
however, barbed wire, electric wire, chicken wire, or double- or triple-strand wire shall not be used in the construction of a fence,
except as allowed by the Building Board.

Location and height restrictions. Subject to the following exceptions, a fence, wall, architectural screening device, driveway gate
or arbor may be permitted up to the lot line in the side and rear yard of any property in Fox Point. A fence, wall, driveway gate or
architectural screening device located in a rear or side yard shall not exceed a height of six feet from the finished lot grade and
shall not project forward of the front line of the principal building. An arbor shall not exceed a height of eight feet seven inches
from the finished lot grade and shall not project forward of the front line of the principal building.

[1]1 In the event a building is irregularly configured, such as an L- or V-shaped structure, or the building is located upon a corner
lot, irregularly shaped lot, or lot which abuts upon more than one public or private road, such that there are or appear to be
multiple front, side, or rear sides of the structure, the determination of the front, rear or side areas, as well as the
determination of the location of any fencing, shall be referred by the Building Inspector to the Board of Appeals, which shall
then review the matter without requirement of any appeal fee. The Board of Appeals shall treat the application as a request
for a special exception, which shall specifically not be subject to the requirements applicable to zoning variances, and shall
proceed in accordance with Subsection B(3)(j) herein. The Board of Appeals shall consider the least obtrusive alternative,
and any other criteria as set forth in the provisions of this chapter which serve to balance the interests of the applicant with
the interests of the surrounding property owners.

[2] No new fence, wall, architectural screening device, driveway gate or arbor shall be located beyond the front line of the
principal building unless permitted by the Board of Appeals by special exception after a hearing, pursuant to the procedures
described in Subsection B(3)(j) below. The Board of Appeals may grant a special exception under this subsection only if it
finds that the fence, wall, architectural screening device, arbor or driveway gate is reasonably necessary to protect the safety
of people residing on the property, in addition to the additional findings and conditions required by Subsection B(3)(j) below.
Every special exception granted by the Board of Appeals for a driveway gate shall be conditioned upon the applicant filing
with the Village Clerk/Treasurer the written approval of the Village Police Chief in consultation with the Fire Chief for the
specific driveway gate and gate location that is proposed; and if such approval is denied, the special exception is thereby
denied.

[Amended 6-11-2013 by Ord. No. 2013-04]

[3] If the rear of the applicant's lot abuts a neighbor's side yard, any proposed fence shall be an "open fence," unless the
neighbor consents to an alternate type fence in writing.

[4] An ornamental fence or architectural screening device may be allowed anywhere on the property without a permit, provided
the fence or screening device does not exceed 3 1/2 feet in height and is set back in its entirety 20 feet or more from all
boundaries of the property.

[5] For purposes of this section, the side yard of any corner lot that abuts a road shall be treated as a front yard; however, if a
building footprint is other than square or rectangular in configuration, the provisions of Subsection B(3)(h)[1] generally shall
control over the provisions of this subsection.
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[6] The provisions of this section, the limitations set forth herein, and the requirement for a permit shall not apply to:
[Amended 4-1-2012 by Ord. No. 2012-05; 11-10-2020 by Ord. No. 2020-06]

[a] Lands owned by the state, school district, county, Village or any other publicly held land, where fencing is employed for
sport or recreational purposes such as baseball diamonds, backstops, swimming pools, playgrounds or any other public
recreational or safety purpose;

[b] Private athletic or country clubs, or cemeteries, employing such fencing for similar uses as stated herein;
[c] Chicken enclosures for permitted keeping of chickens pursuant to § 579-17.5 of this Code;
[d] Beehives for permitted beekeeping pursuant to § 579-17.6 of this Code;

[e] Dog kennels or runs less than 120 square feet, provided such fencing is located no closer to any lot line of the property
than is allowed for a principal structure on the property;

[fl Private residential swimming pool fencing; or

[g] Tennis court fencing, provided such fencing is located no closer to any lot line of the property than is allowed for a
principal structure on the property unless modified pursuant to § 745-10G(3).

[71 Notwithstanding the otherwise applicable height limitations stated elsewhere in this section, a fence may be constructed to a
height of 11 feet from the finished lot grade on property in the D Business District or the adjacent single-family residential use
district along a lot line which separates a large business use from such single-family residential use. For purposes of this
exception, a large business use is defined as a use conducted in the D Business District for which 150 or more off-street
parking spaces are available to the business. Such a fence may be constructed on the top of a berm, provided the berm is
constructed in compliance with the requirements of this Code and all applicable laws, and further provided that the height of
the fence shall be measured from the finished lot grade as defined in this section. This exception is intended to allow a fence
to be constructed which will screen the large business use from the abutting single-family residential use.

Maintenance. The owner, occupant or their agent shall keep all fences, architectural screening devices, walls, driveway gates
and arbors structurally sound and maintained in a neat and attractive manner. The maintenance standards established in this
section shall be enforced as provided in §§ 681-7 and 681-8 of the Village of Fox Point Code.

Special exceptions. A special exception to the height, size, material, design, setback or other physical standards set forth in this
subsection or to allow a driveway gate may, upon filing a written application, be considered by the Board of Appeals after a
hearing. The application must include an accurate visual rendering of the proposed wall, architectural screening device, driveway
gate or arbor, along with a written statement outlining the applicant's need for the same. Notice of hearing shall be given to all
property owners within a radius of 500 feet of the property upon which the fence, wall, architectural screening device, driveway
gate or arbor is proposed to be constructed and the notice shall include the visual rendering submitted by the applicant. The
Board of Appeals may grant the request for a special exception upon finding that the property owner has shown clear and
convincing evidence to believe that the applicant has a legitimate need for the special exception and that granting the special
exception will not adversely affect the health, safety or welfare of the community or the immediate area where located and will not
impede the purpose, spirit and intent of this section, in addition to such other specific findings as may be required by other
subsections of this section. Every special exception granted by the Board of Appeals shall be conditioned upon the applicant
submitting the visual rendering to the Village Building Board and receiving the Building Board's approval of the architectural
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appearance, design and construction materials for the proposed fence, wall, architectural screening device, arbor or driveway
gate, taking into consideration the existing development on the lot and in the surrounding neighborhood, and if the Building Board
denies the application, the special exception is thereby denied.

C. Residential accessory building and detached garage limitations. The following limitations apply to all lots in a residence district and also on
all lots where the principal use is residential and the principal building is a single-family or two-family dwelling.
[Amended 4-12-2022 by Ord. No. 2022-01]

(1) Definitions.

ACCESSORY BUILDING
For purposes of this section, the term "accessory building" shall mean an accessory building as defined in § 745-2 of this Code,

that is not a detached garage as defined herein.

DETACHED GARAGE
For purposes of this section, the term "detached garage" shall mean an accessory structure designed primarily to be used for
parking passenger vehicles.

(2) Size. Accessory buildings and detached garages shall be no larger than permitted by the district regulations applicable to the lot
where located.

(3) Number. The number of accessory buildings and detached garages on such lots shall be limited as follows:
(a) Lots 25,000 square feet or less in size:

[1] Detached garage. Not more than one detached garage is permitted. A detached garage is allowed without regard to whether
there is also one or more attached garages on the premises.

[2] Accessory building. Not more than one accessory building is permitted. Such accessory building is allowed without regard to
whether or not there is also a detached garage.

(b) Lots greater than 25,000 square feet in size. In addition to accessory buildings permitted by Subsection C(3)(a), above, one
additional detached garage or accessory building, conforming to the size limitations described in Subsection C(2) above, may be
permitted for every additional 25,000 square feet of lot size.

Lot Size Detached Garage(s) and/or Accessory Building(s) Permitted
Greater than 25,000 square feet to 50,000 square One detached garage and one accessory building plus a total of one ad-
feet ditional, whether a garage or accessory building.

Greater than 50,000 square feet to 75,000 square One detached garage and one accessory building plus a total of two ad-
feet ditional, whether garage(s) or accessory building(s).

Greater than 75,000 square feet to 100,000 square  One detached garage and one accessory building plus a total of three
feet additional, whether garage(s) or accessory building(s).

Further increments of 25,000 square feet Add one additional detached garage or accessory building per increment.
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D.

(8)

Subject to applicable laws. Nothing herein shall be interpreted to modify to waive more restrictive requirements of applicable laws or
Village ordinances. The open area limitations of this chapter continue to apply and may prevent construction of the size or number of
accessory buildings or detached garages described herein.

Building code. All requirements of Chapter 756, Building Construction, must be satisfied in addition to any requirements of this
chapter.

Detached garage limited yard reduction. The side and rear yard provisions for a detached garage on a lot less than the required
minimum width of 80 feet in B and C Residence Districts may be reduced by three inches for every foot less than 80 feet of lot width
but to not less than five feet.

Minimum separation. No detached garage or accessory building shall be located closer than 20 feet to the principal building on an
adjoining lot in residential use.

No limit on attached garages. Subject to such other provisions of the Fox Point Code as may regulate the construction of structures,
there is no limit on the number of attached garages for the private use of the resident.

Temporary structures.

(1)

(2)

Any temporary structure over 500 cubic feet in bulk shall require a building permit, except as follows:
[Amended 6-11-2013 by Ord. No. 2013-04]

(a) No building permit is required for the placement of a trash receptacle for purposes of disposing demolition materials from a
building or structure on the property in conjunction with a project for which a building permit has been issued, subject to the
following. Such trash receptacle shall not be placed prior to the issuance of a building permit, or prior to one week before
commencement of demolition work, whichever is later. Such trash receptacle shall be removed within one week of completion of
the demolition work, or when the work is suspended for more than seven days, or when the building permit expires or is
terminated, whichever occurs first. Notwithstanding the foregoing, the Village Building Inspector may impose more restrictive
requirements regarding trash receptacles as a condition of the building permit, which must be stated on the building permit when
it is issued, or may be added by the Building Inspector after the permit is issued if the use of a trash receptacle was not shown in
the plans submitted with the building permit application.

Every temporary structure shall comply with the front, side and rear yard requirements of the district in which it is located, except that
such structure may be permitted anywhere on the lot with the approval of the Village Manager where in his opinion such structure
where proposed to be located would not be detrimental to general community aesthetic values or enjoyment of use of adjoining
properties.

Appeal from the decision of the Village Manager may be taken to the Board of Appeals.

No person shall build, place, or maintain any portable outhouse, privy vault, surface privy, dry closet, septic tank, or other moveable
method of sewage disposal or cause the same to be built, located, placed, or constructed on any lot or premises within the Village
limits except as follows:

[Added 3-13-2012 by Ord. No. 2012-03]

(a) The Village Building Inspector may grant permission in conjunction with the issuance of a building permit. Such permission shall
be expressly set forth on the face of the building permit and shall terminate upon the Building Inspector's determination that the
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project for which the building permit was issued has been substantially completed, or the expiration, suspension, or revocation of
the building permit by the Village, whichever occurs first.

The Building Inspector or Village Manager may grant a permit to allow such temporary structure for a special event or other
limited use, based upon a determination by the Building Inspector or Village Manager that restroom facilities are not otherwise
available or that restroom facilities are available but are not reasonably adequate for the size of the expected assemblage.
Application for a permit under this subsection shall be made on the application form provided by the Village and shall be
accompanied by the fee as established by the Village Board from time to time. For purposes of this subsection, the Building
Inspector and Village Manager shall consider the proximity of existing restroom facilities without regard to whether such facilities
are subject to payment of a fee for their use.

(5) Enclosures for keeping of chickens that have been approved pursuant to § 579-17.5 of this Code and beehives that have been
approved pursuant to § 579-17.6 of this Code, during such time that such permit has been approved and is in effect, shall not be
subject to the requirements of this Chapter 745 except as expressly stated otherwise, and except as follows. The structure in its
totality, including any fencing, covered enclosure, chicken coop, hive or any other structure or structural elements, shall be completely
removed from the property within 15 days of the lapse, revocation or expiration of the permit. Violation of this section shall be subject
to the penalties and remedies described in §§ 745-33 and 745-34 of this chapter in the event the requirements of this Chapter 745
differ from § 579-17.5 regarding any matter regulated therein, or differ from § 579-17.6 regarding any matter regulated therein, the
most restrictive provision shall apply as determined by the Village Manager.

[Added 11-10-2020 by Ord. No. 2020-06]

E. Unenclosed storage.

(1) No camp, boat, house or other trailer, bus, boat, recreational vehicle, camp trailer on a truck, or truck over three-quarter-ton capacity
may be stored or parked regularly on a lot in a residence district except within a garage or other enclosed storage structure except as
hereinafter set forth:

(@)

For the period extending from April 15 to October 31 of each year, the following type of vehicle may be parked unenclosed on the
driveway of a lot in a residential district, provided it is in actual use during such period and is not merely being stored, and that
when parked it is sufficiently far in from the street as to not interfere with the view of operators of vehicles on the street, or on an
adjacent intersecting street:

[11 A camp trailer or boat on a trailer, in either case not exceeding 35 feet in length, and designed to be hauled by a passenger
automobile.

[2] Arecreational vehicle not exceeding 35 feet in length.
[3] A camp trailer on a pickup truck not exceeding three-quarter-ton capacity.

Open storage of any such vehicle may be permitted at any time with the approval of the Chief of Police or designee if such
vehicle is effectively shielded from normal observation from the street or adjoining properties by landscaping, walls or fencing,
and provided such storage is not between any portion of the building and an abutting street. No such permitted storage shall by
reason of the permissive grant have any future claim to legal nonconforming use rights and such permissive grant may be

rescinded at any time for due cause.!?]
[2] Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. ll).
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(c) Parking a vehicle as permitted above or storage as permitted above does not authorize the use of any such trailer, boat or truck
for the housing (sleeping and/or eating) therein of any person, and such housing is a violation of this chapter.

(2) Materials, equipment, supplies or waste.
[Amended 9-11-2012 by Ord. No. 2012-11]

(a) Definition. For purposes of this subsection, "materials, equipment, supplies or waste" shall mean the following: worn out or
discarded material of little or no value, including but not limited to household appliances or parts thereof; machinery and
equipment or parts thereof; vehicles or parts thereof; tools; iron, chain, brass, copper, tin, lead and other base metals; trailers,
farm machinery and equipment or any parts thereof to be junked or demolished, taken apart or destroyed for salvage materials;
lumber or building materials; rubbish, ashes, paper, dirt, stones, bricks, tin cans, boxes, barrels or other substances whatsoever;
oil, kerosene, benzene, or other similar oil or oily substance or liquid; wood, brush, and any form of discarded vegetation; yard
trimmings, grass clippings, foundry sand and industrial waste of any kind or description; sewage material removed from septic
tanks and dry wells used in connection with sewage disposal systems; or any similar materials which constitute health, fire or
safety hazards or which contribute to a blighting influence upon the immediate or surrounding area or other unsightly debris.

(b) Prohibition; exceptions. No unenclosed storage of materials, equipment, supplies, or waste shall be permitted where such
storage may be viewed from a public street or another property, except as follows:

[11 Firewood. Firewood may be stored for use on the property as follows. Firewood must be neatly stacked and may be stacked
not closer than two feet to any lot line and not higher than six feet from grade, except adjacent to a fence where firewood can
be stacked against the fence as high as the fence. "Fence" as used in this subsection shall not include hedges or other
vegetation. Notwithstanding the foregoing, wood piles that contain diseased wood that is capable of transmitting disease to
healthy trees and woodpiles that harbor or are infested or inhabited by rats or other vermin are public nuisances and may be
abated pursuant to the provisions of this Code.

[2] Lawn and garden items. Lawn and garden items that are in regular seasonal use may be stored outdoors provided they are
neatly arranged on the property. Such items may include but not be limited to outdoor furniture, planters, flowerpots, and
grills.

(c) Public nuisance. Violation of this Subsection E(2) is hereby declared to be a public nuisance.

(d) Nonexclusive authority. This subsection may be enforced by the Village Building Inspector, which shall be in addition to, and not
to the exclusion or prejudice of, the matters enforced by the Village Building Inspector pursuant to Chapter 681, Property
Maintenance, of this Code.

(3) In the case of such storage related to the construction, remodeling, or repairing of a building on the property, this regulation shall
apply to items placed on the property and allowed to remain thereon more than one week prior to the commencement of such
operation or more than one week after its completion.

F. Home occupations.

(1) Restrictions. A home occupation may be permitted in residential zoning districts in the Village, in single-family or multifamily dwellings,
together with accessory uses incidental thereto, subject to the restrictions described in this subsection "Home occupation” is defined
as an accessory use of a dwelling carried on by one or more members of the immediate family residing in the premises, which is
incidental and secondary to the use of the dwelling for residential purposes and does not change the character of the residence so as
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to adversely affect the residential character of the neighborhood. Home occupations shall be limited to professional and nonmanual
labor, or nonindustrial type uses, and shall not involve the use of machinery or equipment not generally found or maintained on
residential premises. A home occupation shall be conducted with minimal disturbance, or it shall be minimally apparent from the
exterior of the building that any type of business activity is taking place on the premises, and without materially increasing traffic,
noise or pedestrian activity on the premises or the surrounding neighborhood. No sign relating to the home occupation shall be visible
from the exterior of the building.

Home occupation permit required. A home occupation shall be deemed a special use and shall require that an application for a home
occupation permit be filed with the Building Inspector. A home occupation permit for a home occupation may be granted by the
Building Inspector if he/she determines that such use shall not have an adverse impact on the residential aesthetics and residential
character of the surrounding area. In making his/her determination, the Building Inspector shall consider, without limitation, the effects
on the surrounding area of noise, pedestrian and motor vehicle traffic which may be generated by such use. A home occupation
permit for a home occupation shall be subject to review every five years, or sooner if the Village receives a complaint concerning the
use of residential property for home occupation purposes. A home occupation permit may be revoked upon a determination that the
home occupation has adversely impacted the residential character of the surrounding neighborhood. Violation(s) of any portion of the
Fox Point Code pertaining to noise, odors, hazardous materials and emissions generated as the result of a home occupation being
conducted on a residential premises may serve as the basis for the immediate revocation or nonrenewal of a home occupation home
occupation permit, as it is expressly intended that the impact of a home occupation on surrounding neighbors in any of the foregoing
respects be of a far more minimal nature than is prohibited by the general regulations of the Village Code as to each of the foregoing
matters.

[Amended 11-11-2014 by Ord. No. 2014-08]

Permit exception. Home occupations shall expressly be prohibited without permit, except home occupation activities conducted solely
by a resident of the household via telephone or employing only computer, facsimile and copy-type services, and which have no
employees, clients or visitors to the premises.

Permit fee. A permit fee shall be paid at the time of filing the application for a home occupation permit, the amount of which shall be
set by the Village Board from time to time.

Appeals. The Building Inspector's determination to deny the application for or the renewal or revocation of a home occupation permit
may, upon written application, be reviewed by the Plan Commission. Any denial of an application or nonrenewal or revocation of a
home occupation permit to be heard by the Plan Commission shall not be heard until 14 days have elapsed from the date notice has
been served, by first class mailing, to any and all surrounding residences or structures within 500 feet of the applicant's premises. The
applicant shall bear the burden of identifying the property owners to whom notice shall be served and mailing the notice required
hereunder. In making its determination whether to affirm or reverse the Building Inspector's determination, the Plan Commission shall
take into consideration the same factors considered by the Building Inspector, including evidence or testimony of surrounding property
owners. The determination of the Plan Commission shall be final.

[Amended 11-11-2014 by Ord. No. 2014-08]

Solar energy systems.
[Added 3-10-2020 by Ord. No. 2020-02]

(1)

Where permitted. Subject to the provisions of this Subsection G, solar energy systems are a permitted use in any district in the Village
of Fox Point.
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(2) Approval procedure. No solar energy system shall be installed unless all applicable Building Code and Electrical Code requirements
are met, including the issuance all necessary permits. Such permits cannot be issued until an application has been submitted and
reviewed by the Building Board. In addition to the powers of the Building Board described in Chapter 19, Article Il of this Code, the
Building Board shall have the powers described in this Section 745-7G.

Conditions under which permitted.

(a)

(b)

General. Unless modified by the applicable conditions described below or by the Building Board, solar energy systems are
subject to all accessory structure provisions of this Code.

Structure-mounted solar energy systems.
[1] Structure-mounted solar energy systems may be mounted on principal and accessory structures.
[2] Only structure-integrated and/or flush-mounted solar energy systems may be installed on street-facing structure elevations.

[3] In residential zoning districts, solar energy systems shall not extend more than three feet above the applicable maximum
structure height limit for the subject structure type or more than five feet above the highest point of the roof line, whichever is
less. In nonresidential zoning districts, solar energy systems shall not extend more than eight feet above the applicable
maximum structure height limit.

Ground-mounted solar energy systems.

[11 Ground-mounted solar energy systems are only permitted as an accessory use to an existing principal use of the lot where
located, and only as an accessory structure.

[2] In residential zoning districts, ground-mounted solar energy systems shall not be located between the principal structure and
an abutting street.

Building Board modifications. The Building Board is directed to modify the requirements of this Code when an applicant shows
that such standards significantly increase the cost of the system or significantly decrease its efficiency. In that event, the Building
Board shall either approve the application as presented or conditionally approve the application subject to specified modifications
that meet the intent of the Code as closely as reasonably possible while allowing construction of a solar energy system of
comparable cost and efficiency. In every case, the Building Board shall not approve an application or a modification to this Code
that jeopardizes the public health or safety. In the event of a conflict between this subsection and from the authority described in
Wisconsin Statutes § 66.0401(1m), now or in the future, the Building Board is directed to apply the statutory standard to its
consideration of solar energy system applications.
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POLICE DEPARTMENT
VILLAGE OF FOX POINT

October 27, 2023

Mike Rakow, Building Inspector
Fox Point Board of Appeals

7200 North Santa Monica Boulevard
Fox Point, Wisconsin 53217

Dear Inspector Rakow and Members of the Board,

Pursuant to Village of Fox Point Code 745-7 B.3.h.2 the Chief for the Police Department and Fire
Department must review applications for a driveway gate and subsequently make a written
recommendation. This recommendation is related to accessibility to a property in the event of an
emergency and not the applicability or necessity of a fence or gate on the driveway.

On October 25, 2023, 1 was contacted by Alec Uecke from Deep River Partners on behalf of their client,
the resident at 7938/7944 North Beach Drive, regarding a driveway gate. | spoke with Mr. Uecke and
discussed the proposed gate, along with the need for rapid access by emergency responders in the event
of an incident. Mr. Uecke understood the responsibility that will be assumed by the resident in the event
of a delayed emergency response and will make plans for a KnoxBox system to be included or a gate
code for public safety personnel.

I completed a site evaluation and consulted with the North Shore Fire Department regarding the 16-foot
opening between the gate posts. After completing a site visit, reviewing the plans with Mr. Uecke, and
consulting with the Assistant Fire Chief, the Police Chief and Fire Chief do not have any objection to
the installation of the driveway gate as requested; however, we will reinforce our position as it relates to
delayed access to the property in the event of an emergency and encourage the resident to provide some
form of access to public safety responders.

If you have further questions on this matter, feel free to contact me.

Sincerely,

Christopher Freedy
Chief of Police

7300 NORTH SANTA MONICA BOULEVARD | FOX POINT, WISCONSIN 53217 | (414) 351-8911



Kelly Meyer

From: Matthew Mertens <mmertens@nsfire.org>
Sent: Wednesday, October 25, 2023 2:49 PM

To: Alec Uecke

Cc: Kelly Meyer; Nick Blavat

Subject: RE: 7938 / 7944 N. Beach Drive Driveway Gates

Follow Up Flag: Follow up

Flag Status: Flagged
Alec,
As we discussed today on the phone:

1) The installation of access gates to the property will slow emergency response to the property for both
fire and medical emergencies.

2) The state fire code requires emergency access to properties under NFPA 1:18.2

18.2.1 Fire department access and fire department access
roads shall be provided and maintained in accordance with
Section 18.2.

3) The Fire department may require access boxes per NFPA 1:18.2.2

18.2.2.2 Access to Gated Subdivisions or Developments. The
AHJ shall have the authority to require fire department access
be provided to gated subdivisions or developments through
the use of an approved device or system.

4) The NSFD uses the Knox Box company to provide either hardware for their approved entry systems.
Options include a box to place access keys into or a gate override key that is directly connected to the
motor to power the door open and in power out situations, disconnect the motor for the gate to swing
open manually.

5) NFPA 10.2.2.3 also identifies the owner as responsible for maintenance of the gate and the access
system.

6) The access width (18-20") and height (14”) shall not be reduced as to prevent truck or ambulance access.

7) As noted in your email, if the PD is good with a keypad number, that is up to the PD, but the fire
department access means is consistently the Knox Box system throughout all of our service area and is
the method approved by the NSFD.

8) Please keep in mind a basic permit will need to be pulled via our web portal (red link below) to identify

the address for ordering and to conduct field testing of the installation to verify function.

If you have any further questions, please let me know.

Thank you and Stay Safe!

Matthew J. Mertens
Fire Marshal

North Shore Fire Department
Fire Prevention Bureau

665 E. Brown Deer Road
Bayside, WI 53217
mmertens@nsfire.org

Office: 414-357-0113 ext. 1511

Fax:

414-351-0495



For Permit Applications please click this link:
Plan Review, Inspection and Permit Fee Application

Vendors, to enroll in our online ITM tracking through IROL please go to: https://www.nsfire.orq/254/IROL

From: Alec Uecke <auecke@deep-river.com>

Sent: Wednesday, October 25, 2023 1:17 PM

To: Matthew Mertens <mmertens@nsfire.org>

Cc: Kelly Meyer <kmeyer@foxpointwi.gov>; Nick Blavat <nblavat@deep-river.com>
Subject: 7938 / 7944 N. Beach Drive Driveway Gates

Hello Matt,

After speaking with you on the phone about the options for what the owners can do for the Fire Department to get

access to the property passed these driveway gates if in need of an emergency. They can have knox box for the Fire

Department to have access into the property or not letting the Fire Department be able to go in on their own which
leads to delayed response.

After speaking with the chief of police, knox box access is only available for the Fire Department to be able to

go into the property but not Police, so that does fully solve the problem of both departments needing access in

case of an emergency. Another solution can be a keypad entry with a code that both departments can use and
will be in the system for when either department needs to go there, it will show the keypad code with their address.
Either way, we will let the owners know all the options and what the pro and cons are with these driveway gates.

Please find the attached Driveway Gate Elevation / design along with the locations of where they are going on the Site
Plan for both properties. We look forward towards your approval letter letting the owners know the affects of these
Driveway Gates.

Please call or email your questions and comments.

Sincerely,

Alec Uecke
Design Associate

414-276-8550
414-800-1231 Direct
deep-river.com

Residential Architects & Interior Designers
creating lifestyles that encourage
people to flourish



240 N. Milwaukee Street Suite 400
Milwaukee, Wisconsin 53202

FACEBOOK | TWITTER | LINKEDIN | HOUZZ | INSTAGRAM | PINTEREST

The information contained in this transmittal may be considered confidential and legally privileged and intended only for the use of the individual or firm to whom it
is addressed. If you are not the intended recipient, or are the person responsible for delivering it to the intended recipient or have received this transmittal in error,

you are hereby notified that reading, copying, disclosing or distributing these documents or taking action based on the information contained within them is strictly

prohibited. If you have received this transmittal in error, please notify us immediately by telephone.

CAUTION: This email originated from outside of the North Shore Consolidated 0365 Email System (Bayside, Glendale, Shorewood
and North Shore Fire & Rescue). Do not click links or open attachments unless you recognize the sender and know the content is
safe.




VILLAGE OF FOX POINT

MILWAUKEE COUNTY

WISCONSIN

VILLAGE HALL
7200 N. SANTA MONICA BLVD.
FOX POINT WI 53217-3505
414-351-8900
FAX 414-351-8909

VILLAGE OF FOX POINT
NOTICE OF BOARD OF APPEALS MEETING
REQUEST FOR SPECIAL EXCEPTION

PLEASE TAKE NOTICE that the Fox Point Board of Appeals will meet in Schwemer
Hall, 7200 N. Santa Monica Blvd, Fox Point, WI, on Wednesday, November 22, 2023 at
5:00 p.m. to hear the following appeal for a special exception:

1. Case 2023-10: 7938 N Beach Dr. The applicant is requesting a special
exception to install aluminum or steel powder coated swinging driveway gates at
the entry piers. The special exception request is made pursuant to 745-7
B.(3)(h)[2] and 745-7 B.(3)(j) of the Village of Fox Point Code.

Any interested party may attend this meeting and be heard concerning this case.

The applications, drawings, and related materials are available for viewing in the office
of the Village Clerk/Treasurer, Monday through Thursday from 8:00 a.m. - 4:00 p.m. and
on Friday from 8:00 a.m. to 12:00 noon.

Kelly A. Meyer, CMC/WCMC/CMTW
Village Clerk Treasurer

Notice Sent: [October 27, 2023]
Posted: [October 27, 2023]



Village of Fox Point GIS
7938 N Beach Drive / Special Exception-Gates

DISCLAIMER: The Village of Fox Point Does not guarantee the
accuracy of the material contained here in and is not responsible for
any misuse or misrepresentation of this information or its derivatives. SCALE: 1" = 188"

VILLAGE OF FOX POINT
7200 North Santa Monica Blvd
Fox Point, WI 53217

(414) 351-8900

Print Date:  10/25/2023
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745-7(B)(3)(h)[1] [Fencing for corner/Irregularly shaped lot]

In the event a building is irregularly configured, such as an L- or V-shaped structure, or the building
is located upon a corner lot, irregularly shaped lot, or lot which abuts upon more than one public or
private road, such that there are or appear to be multiple front, side, or rear sides of the structure,
the determination of the front, rear or side areas, as well as the determination of the location of any
fencing, shall be referred by the Building Inspector to the Board of Appeals, which shall then review
the matter without requirement of any appeal fee. The Board of Appeals shall treat the application
as a request for a special exception, which shall specifically not be subject to the requirements
applicable to zoning variances, and shall proceed in accordance with Subsection B(3)(j) herein. The
Board of Appeals shall consider the least obtrusive alternative, and any other criteria as set forth in
the provisions of this chapter which serve to balance the interests of the applicant with the
interests of the surrounding property owners.

745-7(B)(3)(h)[2] [Fencing forward of front lot line special exception]

No new fence, wall, architectural screening device, driveway gate or arbor shall be located beyond
the front line of the principal building unless permitted by the Board of Appeals by special
exception after a hearing, pursuant to the procedures described in Subsection B(3)(j) below. The
Board of Appeals may grant a special exception under this subsection only if it finds that the fence,
wall, architectural screening device, arbor or driveway gate is reasonably necessary to protect the
safety of people residing on the property, in addition to the additional findings and conditions
required by Subsection B(3)(j) below. Every special exception granted by the Board of Appeals for a
driveway gate shall be conditioned upon the applicant filing with the Village Clerk/Treasurer the
written approval of the Village Police Chief in consultation with the Fire Chief for the specific
driveway gate and gate location that is proposed; and if such approval is denied, the special
exception is thereby denied.

745-7(B)(3)(j) [Special exception, generally]

Special exceptions. A special exception to the height, size, material, design, setback or other physical
standards set forth in this subsection or to allow a driveway gate may, upon filing a written
application, be considered by the Board of Appeals after a hearing. The application must include an
accurate visual rendering of the proposed wall, architectural screening device, driveway gate or
arbor, along with a written statement outlining the applicant's need for the same. Notice of hearing
shall be given to all property owners within a radius of 500 feet of the property upon which the
fence, wall, architectural screening device, driveway gate or arbor is proposed to be constructed
and the notice shall include the visual rendering submitted by the applicant. The Board of Appeals
may grant the request for a special exception upon finding that the property owner has shown clear
and convincing evidence to believe that the applicant has a legitimate need for the special exception
and that granting the special exception will not adversely affect the health, safety or welfare of the
community or the immediate area where located and will not impede the purpose, spirit and intent
of this section, in addition to such other specific findings as may be required by other subsections of
this section. Every special exception granted by the Board of Appeals shall be conditioned upon the
applicant submitting the visual rendering to the Village Building Board and receiving the Building
Board's approval of the architectural appearance, design and construction materials for the
proposed fence, wall, architectural screening device, arbor or driveway gate, taking into
consideration the existing development on the lot and in the surrounding neighborhood, and if the
Building Board denies the application, the special exception is thereby denied.
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10/25/2023 @ 11:02 AM 1.059645

Case 2023-11 11/22/2023



1.

2.

10.25.2023  Board of Appeals Application

Name of Appellant: Laurie and Byron Vielehr c/o Deep River Partners
Email: [bvielehr@gmail.com bvielehr@hotmail.com nblavat@deep-river.com
Phone: Owner (Byron Vielehr): 609-915-1496 / Architect (Deep River Partners): 414-276-8550

Address: 7938 / 7944 N. Beach Drive, Fox Point, W1 53217

1. Height of Proposed Fence / Gate:

The Driveway Gate Design has a slight arch where the lower part of arch is 4’-10” tall with
the peak of the arch being 5’-10” in the middle. Please see attached Driveway Gate
Elevation for design and dimensions.

2. Exact Location of the proposed fence / Gate.

The Swinging Driveway Gates will be installed between the (2) entry piers on both
properties. Please see attached C1.0 for Site location and 7938 /7944 Driveway Gate Plan
for a blow up.

3. Indicate whether the fence / gate is replacement fence / gate.

The Swinging Driveway Gates will be a new installation.

4. Type of Fence and materials.

The Swinging Driveway Gates will be Aluminum or Steel Powder Coated Black.
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LEGAL DESCRIPTION :

All that part of the Northeast | /4 of Section |16, Town 8 North, Range 22 East, Village of Fox

Point, County of Milwaukee, State of Wisconsin, bounded and described as follows:

Commencing at a point in the centerline of the public highway known as North Beach Drive,

running Northeasterly and Southwesterly 401.18 feet South 89° 48' West of and 258.40 feet //// SEC. 16—8-22
South 0° 09' East of the Northeasterly corner of said Section 16; thence South 17° 31" West e
along the centerline of said North Beach Drive, 61.16 feet to a point; thence South 21° 27' West . st
along said centerline of said North Beach Drive, 60.65 feet to a point of beginning of land to 39.4899'//”
be described; thence South 21° 27' West along said centerline of said North Beach Drive, /5//
29.93 feet to a point; thence South 42° 47' West along the centerline of said North Beach P
Drive, 109.16 feet to a point; thence South 71° 38' East 342.67 feet to point on the shore line f\/
of Lake Michigan; thence North 36° 51' East along said shore line of Lake Michigan at low v
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Village of Fox Point, WI
Monday, October 23, 2023

Chapter 745. Zoning

§ 745-7. Accessory uses and structures.

A. General.

(1)

(2)

3)

Any accessory use or structure shall conform to the applicable regulations of the district in which it is located except as is specifically
otherwise provided.

No accessory use or structure shall be permitted that by reason of noise, dust, odor, appearance, or other objectionable factor creates
a nuisance or a substantial adverse effect upon the property value or reasonable enjoyment of the surrounding property.

Any of the requirements hereinafter established in this section relating to accessory uses and structures, except for permanent
buildings in excess of 100 square feet in ground area, may be modified in their specific application to a given situation with the
approval of the Village Manager or his/her designee, where in the Village Manager's or designee's opinion the strict application of the
requirement would be unnecessarily burdensome or would not in fact achieve the actual intent of the requirement, or where
modification would more effectively achieve such intent, provided in all cases such modification is consistent with the basic spirit and
intent of this chapter. Appeal from the determination of the Village Manager or his/her designee may be made to the Building Board,
provided such appeal is filed with the Village Manager within 30 days from the date of the Village Manager's or designee's action.

B. Permanent structures.

(1)

Any permanent roofed structure serving an accessory use if attached to the principal building shall be considered a part of such
principal building for all regulatory purposes. If such structure is a building and is not attached to the principal building, no roofed or
enclosed portion shall be closer than 10 feet to any roofed or enclosed part of the principal building, and such structure shall conform
to the open area, height, and front, side and rear setback requirements of the district in which such building is located except as

permitted by § 756-36 of this Code.!"]
[1] Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. ll).

Walks, drives, paved terraces and purely decorative garden accessories such as pools, fountains, statuary, flag poles, etc., where
subject to "permanent structure” classification, shall not be permitted closer than three feet to an abutting property line other than a
street line.

Fences, walls, architectural screening devices, driveway gates and arbors. The following regulations are established to ensure that
the Village of Fox Point retains the openness and semirural character of its landscape.
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(@)

Permit required. No person shall erect or construct any fence, wall, driveway gate, architectural screening device or arbor, unless
specifically exempted by the provisions of this subsection, on any property within the Village of Fox Point without having first
obtained a permit from the Building Inspector and having paid the fee prescribed by ordinance. Retaining walls regulated by
§ 285-4 of this Code are exempt from the requirements of this subsection. A survey by a licensed surveyor shall be submitted
with each application for a fence, wall, architectural screening device, driveway gate or arbor 10 feet or less from the lot line of
the property. The determination of the Building Inspector as to proximity shall be final. When required, the survey shall show the
location of the proposed fence, wall, architectural screening device, driveway gate or arbor in relation to the property line but
need not depict any other aspect of the subject property. The Building Inspector shall deny a permit if the proposed fence, wall,
architectural screening device, driveway gate or arbor is in the right-of-way or if its proposed location will impede visibility of
vehicular traffic.

Replacement or reconstruction. If an existing fence, wall, architectural screening device, driveway gate or arbor is substantially or
completely destroyed or becomes deteriorated to a material degree, it may be replaced or reconstructed in the same location,
height and materials by first obtaining a permit, provided that it must be replaced or reconstructed within 12 months of being
removed. All other replacement or reconstruction of existing fences, walls, architectural screening devices, driveway gates or
arbors must fully comply with the terms of this section.

Temporary fences. Temporary safety, snow or deer fences of any type may be allowed in the discretion of the Village Manager for
the purpose of safety, protection from the elements or protection from deer, for a period not to exceed 120 days, unless extended
by the Village Manager. Temporary construction fences may be allowed in the discretion of the Village Building Inspector for the
time that a building permit is in effect on the property.

Lake, bluffs and ravines. Where property abuts Lake Michigan, or is located on a bluff or a ravine in such a locale that
construction of a fence, wall, architectural screening device, driveway gate or arbor would materially obstruct the aesthetic views
of adjoining and surrounding property owners, the Building Inspector may deny a permit based upon his determination that there
is a substantial negative impact upon the aesthetic enjoyment of surrounding properties. Any affected party may appeal the
Building Inspector's determination to the Board of Appeals within 30 days of the Building Inspectors' determination. No fence,
wall, architectural screening device, driveway gate or arbor shall be constructed on the side of a ravine or bluff in violation of
§ 285-3 of this Code.

Construction in right-of-way prohibited. Any fence, wall, architectural screening device, driveway gate or arbor that is erected in a
street right-of-way or impedes traffic visibility may be removed by the Village of Fox Point at any time.

Definitions. For purposes of this subsection, the following terms shall have the following meanings; the terms "front yard," "rear
yard" and "side yard" shall be defined as set forth in § 745-2 of this chapter:

ARBOR
Any structure intended to provide a support system for plantings or to designate an aesthetically pleasing outdoor seating or
walk area.

ARCHITECTURAL SCREENING DEVICE
Any self-standing fence or wall type of structure employed for gardening, screening, ornamental, decorative, signage or
landmark purposes.

DRIVEWAY GATE
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A fence that opens and closes across a driveway.

FENCE
A structure which creates an enclosure, barrier or boundary, having a set or permanent location in the ground, or which is
attached to something having a permanent location on the ground. A fence is considered to be a structure.

FINISHED LOT GRADE
Does not include berms, artificial hills and mounds.

HEIGHT
Does not include two inches of clearance at the bottom of the fence, nor does it include two inches in excess of the height
limitation of the fence posts, nor a lighting device on the top of a wall.

OPEN FENCE
A structure of rails, planks, stakes, strung wire or similar material erected as an enclosure, barrier or boundary. Open fences
are those with more than 50% of their surface area open for free passage of light and air. Examples of such fences include
chain link, picket, rail and cyclone fences, which are not merely ornamental.

ORNAMENTAL FENCE
A structure whose primary purpose is to decorate, accent or frame a feature of the landscape or premises.

SOLID FENCE
A structure of rails, planks, stakes, strung wire or similar material erected as an enclosure, barrier or boundary. Solid fences
are those with 50% or less of their surface open for free passage of light and air and designed to conceal from view the
activities conducted behind them. Examples of such fences are stockade, board-on-board, board and batten, basket weave
and louvered fences.

WALL
Substantially a solid masonry, wood, or composite structure which shall be self-supporting, but is not incorporated into an
enclosed structure, and shall include any nonenclosed structure having as its purpose the denomination or accent of
driveways or entryways. Any structure that satisfies the foregoing definition but which also fully complies with the
requirements of one or more of the following, as determined by the Village Building Inspector, is excluded from this definition
of "wall";

[1] Signs. This exclusion applies if the wall is primarily intended to be a sign as regulated by Chapter 540 of this Code.
[2] Lights. This exclusion applies if the wall is intended primarily as a pediment to support a light fixture.

[3] Small size. This exclusion applies if the wall is smaller than three feet wide, and smaller than three feet deep, and
smaller than five feet high.

[4] Retaining wall. This exclusion applies if the wall is intended primarily as a landscape feature for retaining soil and the top
of one side of the wall is approximately at grade.
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(9

Construction standards. Fences, walls, architectural screening devices, driveway gates and arbors shall be constructed in such a
manner that the "finished" side shall face the neighboring property. Fence posts shall be on the side of the fence facing the permit
applicant's property. Fences shall be constructed of wood or other wood-simulated natural-appearing materials, wrought iron or
other metal materials generally employed to obtain an aesthetically pleasing appearance. Open fences may be permitted;
however, barbed wire, electric wire, chicken wire, or double- or triple-strand wire shall not be used in the construction of a fence,
except as allowed by the Building Board.

Location and height restrictions. Subject to the following exceptions, a fence, wall, architectural screening device, driveway gate
or arbor may be permitted up to the lot line in the side and rear yard of any property in Fox Point. A fence, wall, driveway gate or
architectural screening device located in a rear or side yard shall not exceed a height of six feet from the finished lot grade and
shall not project forward of the front line of the principal building. An arbor shall not exceed a height of eight feet seven inches
from the finished lot grade and shall not project forward of the front line of the principal building.

[1]1 In the event a building is irregularly configured, such as an L- or V-shaped structure, or the building is located upon a corner
lot, irregularly shaped lot, or lot which abuts upon more than one public or private road, such that there are or appear to be
multiple front, side, or rear sides of the structure, the determination of the front, rear or side areas, as well as the
determination of the location of any fencing, shall be referred by the Building Inspector to the Board of Appeals, which shall
then review the matter without requirement of any appeal fee. The Board of Appeals shall treat the application as a request
for a special exception, which shall specifically not be subject to the requirements applicable to zoning variances, and shall
proceed in accordance with Subsection B(3)(j) herein. The Board of Appeals shall consider the least obtrusive alternative,
and any other criteria as set forth in the provisions of this chapter which serve to balance the interests of the applicant with
the interests of the surrounding property owners.

[2] No new fence, wall, architectural screening device, driveway gate or arbor shall be located beyond the front line of the
principal building unless permitted by the Board of Appeals by special exception after a hearing, pursuant to the procedures
described in Subsection B(3)(j) below. The Board of Appeals may grant a special exception under this subsection only if it
finds that the fence, wall, architectural screening device, arbor or driveway gate is reasonably necessary to protect the safety
of people residing on the property, in addition to the additional findings and conditions required by Subsection B(3)(j) below.
Every special exception granted by the Board of Appeals for a driveway gate shall be conditioned upon the applicant filing
with the Village Clerk/Treasurer the written approval of the Village Police Chief in consultation with the Fire Chief for the
specific driveway gate and gate location that is proposed; and if such approval is denied, the special exception is thereby
denied.

[Amended 6-11-2013 by Ord. No. 2013-04]

[3] If the rear of the applicant's lot abuts a neighbor's side yard, any proposed fence shall be an "open fence," unless the
neighbor consents to an alternate type fence in writing.

[4] An ornamental fence or architectural screening device may be allowed anywhere on the property without a permit, provided
the fence or screening device does not exceed 3 1/2 feet in height and is set back in its entirety 20 feet or more from all
boundaries of the property.

[5] For purposes of this section, the side yard of any corner lot that abuts a road shall be treated as a front yard; however, if a
building footprint is other than square or rectangular in configuration, the provisions of Subsection B(3)(h)[1] generally shall
control over the provisions of this subsection.
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[6] The provisions of this section, the limitations set forth herein, and the requirement for a permit shall not apply to:
[Amended 4-1-2012 by Ord. No. 2012-05; 11-10-2020 by Ord. No. 2020-06]

[a] Lands owned by the state, school district, county, Village or any other publicly held land, where fencing is employed for
sport or recreational purposes such as baseball diamonds, backstops, swimming pools, playgrounds or any other public
recreational or safety purpose;

[b] Private athletic or country clubs, or cemeteries, employing such fencing for similar uses as stated herein;
[c] Chicken enclosures for permitted keeping of chickens pursuant to § 579-17.5 of this Code;
[d] Beehives for permitted beekeeping pursuant to § 579-17.6 of this Code;

[e] Dog kennels or runs less than 120 square feet, provided such fencing is located no closer to any lot line of the property
than is allowed for a principal structure on the property;

[fl Private residential swimming pool fencing; or

[g] Tennis court fencing, provided such fencing is located no closer to any lot line of the property than is allowed for a
principal structure on the property unless modified pursuant to § 745-10G(3).

[71 Notwithstanding the otherwise applicable height limitations stated elsewhere in this section, a fence may be constructed to a
height of 11 feet from the finished lot grade on property in the D Business District or the adjacent single-family residential use
district along a lot line which separates a large business use from such single-family residential use. For purposes of this
exception, a large business use is defined as a use conducted in the D Business District for which 150 or more off-street
parking spaces are available to the business. Such a fence may be constructed on the top of a berm, provided the berm is
constructed in compliance with the requirements of this Code and all applicable laws, and further provided that the height of
the fence shall be measured from the finished lot grade as defined in this section. This exception is intended to allow a fence
to be constructed which will screen the large business use from the abutting single-family residential use.

Maintenance. The owner, occupant or their agent shall keep all fences, architectural screening devices, walls, driveway gates
and arbors structurally sound and maintained in a neat and attractive manner. The maintenance standards established in this
section shall be enforced as provided in §§ 681-7 and 681-8 of the Village of Fox Point Code.

Special exceptions. A special exception to the height, size, material, design, setback or other physical standards set forth in this
subsection or to allow a driveway gate may, upon filing a written application, be considered by the Board of Appeals after a
hearing. The application must include an accurate visual rendering of the proposed wall, architectural screening device, driveway
gate or arbor, along with a written statement outlining the applicant's need for the same. Notice of hearing shall be given to all
property owners within a radius of 500 feet of the property upon which the fence, wall, architectural screening device, driveway
gate or arbor is proposed to be constructed and the notice shall include the visual rendering submitted by the applicant. The
Board of Appeals may grant the request for a special exception upon finding that the property owner has shown clear and
convincing evidence to believe that the applicant has a legitimate need for the special exception and that granting the special
exception will not adversely affect the health, safety or welfare of the community or the immediate area where located and will not
impede the purpose, spirit and intent of this section, in addition to such other specific findings as may be required by other
subsections of this section. Every special exception granted by the Board of Appeals shall be conditioned upon the applicant
submitting the visual rendering to the Village Building Board and receiving the Building Board's approval of the architectural
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appearance, design and construction materials for the proposed fence, wall, architectural screening device, arbor or driveway
gate, taking into consideration the existing development on the lot and in the surrounding neighborhood, and if the Building Board
denies the application, the special exception is thereby denied.

C. Residential accessory building and detached garage limitations. The following limitations apply to all lots in a residence district and also on
all lots where the principal use is residential and the principal building is a single-family or two-family dwelling.
[Amended 4-12-2022 by Ord. No. 2022-01]

(1) Definitions.

ACCESSORY BUILDING
For purposes of this section, the term "accessory building" shall mean an accessory building as defined in § 745-2 of this Code,

that is not a detached garage as defined herein.

DETACHED GARAGE
For purposes of this section, the term "detached garage" shall mean an accessory structure designed primarily to be used for
parking passenger vehicles.

(2) Size. Accessory buildings and detached garages shall be no larger than permitted by the district regulations applicable to the lot
where located.

(3) Number. The number of accessory buildings and detached garages on such lots shall be limited as follows:
(a) Lots 25,000 square feet or less in size:

[1] Detached garage. Not more than one detached garage is permitted. A detached garage is allowed without regard to whether
there is also one or more attached garages on the premises.

[2] Accessory building. Not more than one accessory building is permitted. Such accessory building is allowed without regard to
whether or not there is also a detached garage.

(b) Lots greater than 25,000 square feet in size. In addition to accessory buildings permitted by Subsection C(3)(a), above, one
additional detached garage or accessory building, conforming to the size limitations described in Subsection C(2) above, may be
permitted for every additional 25,000 square feet of lot size.

Lot Size Detached Garage(s) and/or Accessory Building(s) Permitted
Greater than 25,000 square feet to 50,000 square One detached garage and one accessory building plus a total of one ad-
feet ditional, whether a garage or accessory building.

Greater than 50,000 square feet to 75,000 square One detached garage and one accessory building plus a total of two ad-
feet ditional, whether garage(s) or accessory building(s).

Greater than 75,000 square feet to 100,000 square  One detached garage and one accessory building plus a total of three
feet additional, whether garage(s) or accessory building(s).

Further increments of 25,000 square feet Add one additional detached garage or accessory building per increment.
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D.

(8)

Subject to applicable laws. Nothing herein shall be interpreted to modify to waive more restrictive requirements of applicable laws or
Village ordinances. The open area limitations of this chapter continue to apply and may prevent construction of the size or number of
accessory buildings or detached garages described herein.

Building code. All requirements of Chapter 756, Building Construction, must be satisfied in addition to any requirements of this
chapter.

Detached garage limited yard reduction. The side and rear yard provisions for a detached garage on a lot less than the required
minimum width of 80 feet in B and C Residence Districts may be reduced by three inches for every foot less than 80 feet of lot width
but to not less than five feet.

Minimum separation. No detached garage or accessory building shall be located closer than 20 feet to the principal building on an
adjoining lot in residential use.

No limit on attached garages. Subject to such other provisions of the Fox Point Code as may regulate the construction of structures,
there is no limit on the number of attached garages for the private use of the resident.

Temporary structures.

(1)

(2)

Any temporary structure over 500 cubic feet in bulk shall require a building permit, except as follows:
[Amended 6-11-2013 by Ord. No. 2013-04]

(a) No building permit is required for the placement of a trash receptacle for purposes of disposing demolition materials from a
building or structure on the property in conjunction with a project for which a building permit has been issued, subject to the
following. Such trash receptacle shall not be placed prior to the issuance of a building permit, or prior to one week before
commencement of demolition work, whichever is later. Such trash receptacle shall be removed within one week of completion of
the demolition work, or when the work is suspended for more than seven days, or when the building permit expires or is
terminated, whichever occurs first. Notwithstanding the foregoing, the Village Building Inspector may impose more restrictive
requirements regarding trash receptacles as a condition of the building permit, which must be stated on the building permit when
it is issued, or may be added by the Building Inspector after the permit is issued if the use of a trash receptacle was not shown in
the plans submitted with the building permit application.

Every temporary structure shall comply with the front, side and rear yard requirements of the district in which it is located, except that
such structure may be permitted anywhere on the lot with the approval of the Village Manager where in his opinion such structure
where proposed to be located would not be detrimental to general community aesthetic values or enjoyment of use of adjoining
properties.

Appeal from the decision of the Village Manager may be taken to the Board of Appeals.

No person shall build, place, or maintain any portable outhouse, privy vault, surface privy, dry closet, septic tank, or other moveable
method of sewage disposal or cause the same to be built, located, placed, or constructed on any lot or premises within the Village
limits except as follows:

[Added 3-13-2012 by Ord. No. 2012-03]

(a) The Village Building Inspector may grant permission in conjunction with the issuance of a building permit. Such permission shall
be expressly set forth on the face of the building permit and shall terminate upon the Building Inspector's determination that the


https://ecode360.com/print/42241859#42241859
https://ecode360.com/print/42241860#42241860
https://ecode360.com/print/42241861#42241861
https://ecode360.com/print/42241862#42241862
https://ecode360.com/print/42241863#42241863
https://ecode360.com/print/14576311#14576311
https://ecode360.com/print/14576312#14576312
https://ecode360.com/print/28494771#28494771
https://ecode360.com/print/14576313#14576313
https://ecode360.com/print/14576314#14576314
https://ecode360.com/print/27442183#27442183
https://ecode360.com/print/27442184#27442184
https://ecode360.com/print/14576935#14576935

project for which the building permit was issued has been substantially completed, or the expiration, suspension, or revocation of
the building permit by the Village, whichever occurs first.

The Building Inspector or Village Manager may grant a permit to allow such temporary structure for a special event or other
limited use, based upon a determination by the Building Inspector or Village Manager that restroom facilities are not otherwise
available or that restroom facilities are available but are not reasonably adequate for the size of the expected assemblage.
Application for a permit under this subsection shall be made on the application form provided by the Village and shall be
accompanied by the fee as established by the Village Board from time to time. For purposes of this subsection, the Building
Inspector and Village Manager shall consider the proximity of existing restroom facilities without regard to whether such facilities
are subject to payment of a fee for their use.

(5) Enclosures for keeping of chickens that have been approved pursuant to § 579-17.5 of this Code and beehives that have been
approved pursuant to § 579-17.6 of this Code, during such time that such permit has been approved and is in effect, shall not be
subject to the requirements of this Chapter 745 except as expressly stated otherwise, and except as follows. The structure in its
totality, including any fencing, covered enclosure, chicken coop, hive or any other structure or structural elements, shall be completely
removed from the property within 15 days of the lapse, revocation or expiration of the permit. Violation of this section shall be subject
to the penalties and remedies described in §§ 745-33 and 745-34 of this chapter in the event the requirements of this Chapter 745
differ from § 579-17.5 regarding any matter regulated therein, or differ from § 579-17.6 regarding any matter regulated therein, the
most restrictive provision shall apply as determined by the Village Manager.

[Added 11-10-2020 by Ord. No. 2020-06]

E. Unenclosed storage.

(1) No camp, boat, house or other trailer, bus, boat, recreational vehicle, camp trailer on a truck, or truck over three-quarter-ton capacity
may be stored or parked regularly on a lot in a residence district except within a garage or other enclosed storage structure except as
hereinafter set forth:

(@)

For the period extending from April 15 to October 31 of each year, the following type of vehicle may be parked unenclosed on the
driveway of a lot in a residential district, provided it is in actual use during such period and is not merely being stored, and that
when parked it is sufficiently far in from the street as to not interfere with the view of operators of vehicles on the street, or on an
adjacent intersecting street:

[11 A camp trailer or boat on a trailer, in either case not exceeding 35 feet in length, and designed to be hauled by a passenger
automobile.

[2] Arecreational vehicle not exceeding 35 feet in length.
[3] A camp trailer on a pickup truck not exceeding three-quarter-ton capacity.

Open storage of any such vehicle may be permitted at any time with the approval of the Chief of Police or designee if such
vehicle is effectively shielded from normal observation from the street or adjoining properties by landscaping, walls or fencing,
and provided such storage is not between any portion of the building and an abutting street. No such permitted storage shall by
reason of the permissive grant have any future claim to legal nonconforming use rights and such permissive grant may be

rescinded at any time for due cause.!?]
[2] Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. ll).
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(c) Parking a vehicle as permitted above or storage as permitted above does not authorize the use of any such trailer, boat or truck
for the housing (sleeping and/or eating) therein of any person, and such housing is a violation of this chapter.

(2) Materials, equipment, supplies or waste.
[Amended 9-11-2012 by Ord. No. 2012-11]

(a) Definition. For purposes of this subsection, "materials, equipment, supplies or waste" shall mean the following: worn out or
discarded material of little or no value, including but not limited to household appliances or parts thereof; machinery and
equipment or parts thereof; vehicles or parts thereof; tools; iron, chain, brass, copper, tin, lead and other base metals; trailers,
farm machinery and equipment or any parts thereof to be junked or demolished, taken apart or destroyed for salvage materials;
lumber or building materials; rubbish, ashes, paper, dirt, stones, bricks, tin cans, boxes, barrels or other substances whatsoever;
oil, kerosene, benzene, or other similar oil or oily substance or liquid; wood, brush, and any form of discarded vegetation; yard
trimmings, grass clippings, foundry sand and industrial waste of any kind or description; sewage material removed from septic
tanks and dry wells used in connection with sewage disposal systems; or any similar materials which constitute health, fire or
safety hazards or which contribute to a blighting influence upon the immediate or surrounding area or other unsightly debris.

(b) Prohibition; exceptions. No unenclosed storage of materials, equipment, supplies, or waste shall be permitted where such
storage may be viewed from a public street or another property, except as follows:

[11 Firewood. Firewood may be stored for use on the property as follows. Firewood must be neatly stacked and may be stacked
not closer than two feet to any lot line and not higher than six feet from grade, except adjacent to a fence where firewood can
be stacked against the fence as high as the fence. "Fence" as used in this subsection shall not include hedges or other
vegetation. Notwithstanding the foregoing, wood piles that contain diseased wood that is capable of transmitting disease to
healthy trees and woodpiles that harbor or are infested or inhabited by rats or other vermin are public nuisances and may be
abated pursuant to the provisions of this Code.

[2] Lawn and garden items. Lawn and garden items that are in regular seasonal use may be stored outdoors provided they are
neatly arranged on the property. Such items may include but not be limited to outdoor furniture, planters, flowerpots, and
grills.

(c) Public nuisance. Violation of this Subsection E(2) is hereby declared to be a public nuisance.

(d) Nonexclusive authority. This subsection may be enforced by the Village Building Inspector, which shall be in addition to, and not
to the exclusion or prejudice of, the matters enforced by the Village Building Inspector pursuant to Chapter 681, Property
Maintenance, of this Code.

(3) In the case of such storage related to the construction, remodeling, or repairing of a building on the property, this regulation shall
apply to items placed on the property and allowed to remain thereon more than one week prior to the commencement of such
operation or more than one week after its completion.

F. Home occupations.

(1) Restrictions. A home occupation may be permitted in residential zoning districts in the Village, in single-family or multifamily dwellings,
together with accessory uses incidental thereto, subject to the restrictions described in this subsection "Home occupation” is defined
as an accessory use of a dwelling carried on by one or more members of the immediate family residing in the premises, which is
incidental and secondary to the use of the dwelling for residential purposes and does not change the character of the residence so as
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to adversely affect the residential character of the neighborhood. Home occupations shall be limited to professional and nonmanual
labor, or nonindustrial type uses, and shall not involve the use of machinery or equipment not generally found or maintained on
residential premises. A home occupation shall be conducted with minimal disturbance, or it shall be minimally apparent from the
exterior of the building that any type of business activity is taking place on the premises, and without materially increasing traffic,
noise or pedestrian activity on the premises or the surrounding neighborhood. No sign relating to the home occupation shall be visible
from the exterior of the building.

Home occupation permit required. A home occupation shall be deemed a special use and shall require that an application for a home
occupation permit be filed with the Building Inspector. A home occupation permit for a home occupation may be granted by the
Building Inspector if he/she determines that such use shall not have an adverse impact on the residential aesthetics and residential
character of the surrounding area. In making his/her determination, the Building Inspector shall consider, without limitation, the effects
on the surrounding area of noise, pedestrian and motor vehicle traffic which may be generated by such use. A home occupation
permit for a home occupation shall be subject to review every five years, or sooner if the Village receives a complaint concerning the
use of residential property for home occupation purposes. A home occupation permit may be revoked upon a determination that the
home occupation has adversely impacted the residential character of the surrounding neighborhood. Violation(s) of any portion of the
Fox Point Code pertaining to noise, odors, hazardous materials and emissions generated as the result of a home occupation being
conducted on a residential premises may serve as the basis for the immediate revocation or nonrenewal of a home occupation home
occupation permit, as it is expressly intended that the impact of a home occupation on surrounding neighbors in any of the foregoing
respects be of a far more minimal nature than is prohibited by the general regulations of the Village Code as to each of the foregoing
matters.

[Amended 11-11-2014 by Ord. No. 2014-08]

Permit exception. Home occupations shall expressly be prohibited without permit, except home occupation activities conducted solely
by a resident of the household via telephone or employing only computer, facsimile and copy-type services, and which have no
employees, clients or visitors to the premises.

Permit fee. A permit fee shall be paid at the time of filing the application for a home occupation permit, the amount of which shall be
set by the Village Board from time to time.

Appeals. The Building Inspector's determination to deny the application for or the renewal or revocation of a home occupation permit
may, upon written application, be reviewed by the Plan Commission. Any denial of an application or nonrenewal or revocation of a
home occupation permit to be heard by the Plan Commission shall not be heard until 14 days have elapsed from the date notice has
been served, by first class mailing, to any and all surrounding residences or structures within 500 feet of the applicant's premises. The
applicant shall bear the burden of identifying the property owners to whom notice shall be served and mailing the notice required
hereunder. In making its determination whether to affirm or reverse the Building Inspector's determination, the Plan Commission shall
take into consideration the same factors considered by the Building Inspector, including evidence or testimony of surrounding property
owners. The determination of the Plan Commission shall be final.

[Amended 11-11-2014 by Ord. No. 2014-08]

Solar energy systems.
[Added 3-10-2020 by Ord. No. 2020-02]

(1)

Where permitted. Subject to the provisions of this Subsection G, solar energy systems are a permitted use in any district in the Village
of Fox Point.
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(2) Approval procedure. No solar energy system shall be installed unless all applicable Building Code and Electrical Code requirements
are met, including the issuance all necessary permits. Such permits cannot be issued until an application has been submitted and
reviewed by the Building Board. In addition to the powers of the Building Board described in Chapter 19, Article Il of this Code, the
Building Board shall have the powers described in this Section 745-7G.

Conditions under which permitted.

(a)

(b)

General. Unless modified by the applicable conditions described below or by the Building Board, solar energy systems are
subject to all accessory structure provisions of this Code.

Structure-mounted solar energy systems.
[1] Structure-mounted solar energy systems may be mounted on principal and accessory structures.
[2] Only structure-integrated and/or flush-mounted solar energy systems may be installed on street-facing structure elevations.

[3] In residential zoning districts, solar energy systems shall not extend more than three feet above the applicable maximum
structure height limit for the subject structure type or more than five feet above the highest point of the roof line, whichever is
less. In nonresidential zoning districts, solar energy systems shall not extend more than eight feet above the applicable
maximum structure height limit.

Ground-mounted solar energy systems.

[11 Ground-mounted solar energy systems are only permitted as an accessory use to an existing principal use of the lot where
located, and only as an accessory structure.

[2] In residential zoning districts, ground-mounted solar energy systems shall not be located between the principal structure and
an abutting street.

Building Board modifications. The Building Board is directed to modify the requirements of this Code when an applicant shows
that such standards significantly increase the cost of the system or significantly decrease its efficiency. In that event, the Building
Board shall either approve the application as presented or conditionally approve the application subject to specified modifications
that meet the intent of the Code as closely as reasonably possible while allowing construction of a solar energy system of
comparable cost and efficiency. In every case, the Building Board shall not approve an application or a modification to this Code
that jeopardizes the public health or safety. In the event of a conflict between this subsection and from the authority described in
Wisconsin Statutes § 66.0401(1m), now or in the future, the Building Board is directed to apply the statutory standard to its
consideration of solar energy system applications.
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POLICE DEPARTMENT
VILLAGE OF FOX POINT

October 27, 2023

Mike Rakow, Building Inspector
Fox Point Board of Appeals

7200 North Santa Monica Boulevard
Fox Point, Wisconsin 53217

Dear Inspector Rakow and Members of the Board,

Pursuant to Village of Fox Point Code 745-7 B.3.h.2 the Chief for the Police Department and Fire
Department must review applications for a driveway gate and subsequently make a written
recommendation. This recommendation is related to accessibility to a property in the event of an
emergency and not the applicability or necessity of a fence or gate on the driveway.

On October 25, 2023, 1 was contacted by Alec Uecke from Deep River Partners on behalf of their client,
the resident at 7938/7944 North Beach Drive, regarding a driveway gate. | spoke with Mr. Uecke and
discussed the proposed gate, along with the need for rapid access by emergency responders in the event
of an incident. Mr. Uecke understood the responsibility that will be assumed by the resident in the event
of a delayed emergency response and will make plans for a KnoxBox system to be included or a gate
code for public safety personnel.

I completed a site evaluation and consulted with the North Shore Fire Department regarding the 16-foot
opening between the gate posts. After completing a site visit, reviewing the plans with Mr. Uecke, and
consulting with the Assistant Fire Chief, the Police Chief and Fire Chief do not have any objection to
the installation of the driveway gate as requested; however, we will reinforce our position as it relates to
delayed access to the property in the event of an emergency and encourage the resident to provide some
form of access to public safety responders.

If you have further questions on this matter, feel free to contact me.

Sincerely,

Christopher Freedy
Chief of Police

7300 NORTH SANTA MONICA BOULEVARD | FOX POINT, WISCONSIN 53217 | (414) 351-8911



Kelly Meyer

From: Matthew Mertens <mmertens@nsfire.org>
Sent: Wednesday, October 25, 2023 2:49 PM

To: Alec Uecke

Cc: Kelly Meyer; Nick Blavat

Subject: RE: 7938 / 7944 N. Beach Drive Driveway Gates

Follow Up Flag: Follow up

Flag Status: Flagged
Alec,
As we discussed today on the phone:

1) The installation of access gates to the property will slow emergency response to the property for both
fire and medical emergencies.

2) The state fire code requires emergency access to properties under NFPA 1:18.2

18.2.1 Fire department access and fire department access
roads shall be provided and maintained in accordance with
Section 18.2.

3) The Fire department may require access boxes per NFPA 1:18.2.2

18.2.2.2 Access to Gated Subdivisions or Developments. The
AHJ shall have the authority to require fire department access
be provided to gated subdivisions or developments through
the use of an approved device or system.

4) The NSFD uses the Knox Box company to provide either hardware for their approved entry systems.
Options include a box to place access keys into or a gate override key that is directly connected to the
motor to power the door open and in power out situations, disconnect the motor for the gate to swing
open manually.

5) NFPA 10.2.2.3 also identifies the owner as responsible for maintenance of the gate and the access
system.

6) The access width (18-20") and height (14”) shall not be reduced as to prevent truck or ambulance access.

7) As noted in your email, if the PD is good with a keypad number, that is up to the PD, but the fire
department access means is consistently the Knox Box system throughout all of our service area and is
the method approved by the NSFD.

8) Please keep in mind a basic permit will need to be pulled via our web portal (red link below) to identify

the address for ordering and to conduct field testing of the installation to verify function.

If you have any further questions, please let me know.

Thank you and Stay Safe!

Matthew J. Mertens
Fire Marshal

North Shore Fire Department
Fire Prevention Bureau

665 E. Brown Deer Road
Bayside, WI 53217
mmertens@nsfire.org

Office: 414-357-0113 ext. 1511

Fax:

414-351-0495



For Permit Applications please click this link:
Plan Review, Inspection and Permit Fee Application

Vendors, to enroll in our online ITM tracking through IROL please go to: https://www.nsfire.orq/254/IROL

From: Alec Uecke <auecke@deep-river.com>

Sent: Wednesday, October 25, 2023 1:17 PM

To: Matthew Mertens <mmertens@nsfire.org>

Cc: Kelly Meyer <kmeyer@foxpointwi.gov>; Nick Blavat <nblavat@deep-river.com>
Subject: 7938 / 7944 N. Beach Drive Driveway Gates

Hello Matt,

After speaking with you on the phone about the options for what the owners can do for the Fire Department to get

access to the property passed these driveway gates if in need of an emergency. They can have knox box for the Fire

Department to have access into the property or not letting the Fire Department be able to go in on their own which
leads to delayed response.

After speaking with the chief of police, knox box access is only available for the Fire Department to be able to

go into the property but not Police, so that does fully solve the problem of both departments needing access in

case of an emergency. Another solution can be a keypad entry with a code that both departments can use and
will be in the system for when either department needs to go there, it will show the keypad code with their address.
Either way, we will let the owners know all the options and what the pro and cons are with these driveway gates.

Please find the attached Driveway Gate Elevation / design along with the locations of where they are going on the Site
Plan for both properties. We look forward towards your approval letter letting the owners know the affects of these
Driveway Gates.

Please call or email your questions and comments.

Sincerely,

Alec Uecke
Design Associate

414-276-8550
414-800-1231 Direct
deep-river.com

Residential Architects & Interior Designers
creating lifestyles that encourage
people to flourish



240 N. Milwaukee Street Suite 400
Milwaukee, Wisconsin 53202

FACEBOOK | TWITTER | LINKEDIN | HOUZZ | INSTAGRAM | PINTEREST

The information contained in this transmittal may be considered confidential and legally privileged and intended only for the use of the individual or firm to whom it
is addressed. If you are not the intended recipient, or are the person responsible for delivering it to the intended recipient or have received this transmittal in error,

you are hereby notified that reading, copying, disclosing or distributing these documents or taking action based on the information contained within them is strictly

prohibited. If you have received this transmittal in error, please notify us immediately by telephone.

CAUTION: This email originated from outside of the North Shore Consolidated 0365 Email System (Bayside, Glendale, Shorewood
and North Shore Fire & Rescue). Do not click links or open attachments unless you recognize the sender and know the content is
safe.
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VILLAGE OF FOX POINT
NOTICE OF BOARD OF APPEALS MEETING
REQUEST FOR SPECIAL EXCEPTION

PLEASE TAKE NOTICE that the Fox Point Board of Appeals will meet in Schwemer
Hall, 7200 N. Santa Monica Blvd, Fox Point, WI, on Wednesday, November 22, 2023 at
5:00 p.m. to hear the following appeal for a special exception:

1. Case 2023-11: 7944 N Beach Dr. The applicant is requesting a special
exception to install aluminum or steel powder coated swinging driveway gates at
the entry piers. The special exception request is made pursuant to 745-7
B.(3)(h)[2] and 745-7 B.(3)(j) of the Village of Fox Point Code.

Any interested party may attend this meeting and be heard concerning this case.

The applications, drawings, and related materials are available for viewing in the office
of the Village Clerk/Treasurer, Monday through Thursday from 8:00 a.m. - 4:00 p.m. and
on Friday from 8:00 a.m. to 12:00 noon.

Kelly A. Meyer, CMC/WCMC/CMTW
Village Clerk Treasurer

Notice Sent: [October 27, 2023]
Posted: [October 27, 2023]



Village of Fox Point GIS VILLAGE OF FOX POINT
7944 N Beach Dr / Variance Req - Driveway 7200 North Santa Monica Blvd
Gates Fox Point, WI 53217
DISCLAIMER: The Village of Fox Point Does not guarantee the (414) 351-8900
accuracy of the material contained here in and is not responsible for
any misuse or misrepresentation of this information or its derivatives. SCALE: 1" = 188"

Print Date:  10/25/2023
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745-7(B)(3)(h)[1] [Fencing for corner/Irregularly shaped lot]

In the event a building is irregularly configured, such as an L- or V-shaped structure, or the building
is located upon a corner lot, irregularly shaped lot, or lot which abuts upon more than one public or
private road, such that there are or appear to be multiple front, side, or rear sides of the structure,
the determination of the front, rear or side areas, as well as the determination of the location of any
fencing, shall be referred by the Building Inspector to the Board of Appeals, which shall then review
the matter without requirement of any appeal fee. The Board of Appeals shall treat the application
as a request for a special exception, which shall specifically not be subject to the requirements
applicable to zoning variances, and shall proceed in accordance with Subsection B(3)(j) herein. The
Board of Appeals shall consider the least obtrusive alternative, and any other criteria as set forth in
the provisions of this chapter which serve to balance the interests of the applicant with the
interests of the surrounding property owners.

745-7(B)(3)(h)[2] [Fencing forward of front lot line special exception]

No new fence, wall, architectural screening device, driveway gate or arbor shall be located beyond
the front line of the principal building unless permitted by the Board of Appeals by special
exception after a hearing, pursuant to the procedures described in Subsection B(3)(j) below. The
Board of Appeals may grant a special exception under this subsection only if it finds that the fence,
wall, architectural screening device, arbor or driveway gate is reasonably necessary to protect the
safety of people residing on the property, in addition to the additional findings and conditions
required by Subsection B(3)(j) below. Every special exception granted by the Board of Appeals for a
driveway gate shall be conditioned upon the applicant filing with the Village Clerk/Treasurer the
written approval of the Village Police Chief in consultation with the Fire Chief for the specific
driveway gate and gate location that is proposed; and if such approval is denied, the special
exception is thereby denied.

745-7(B)(3)(j) [Special exception, generally]

Special exceptions. A special exception to the height, size, material, design, setback or other physical
standards set forth in this subsection or to allow a driveway gate may, upon filing a written
application, be considered by the Board of Appeals after a hearing. The application must include an
accurate visual rendering of the proposed wall, architectural screening device, driveway gate or
arbor, along with a written statement outlining the applicant's need for the same. Notice of hearing
shall be given to all property owners within a radius of 500 feet of the property upon which the
fence, wall, architectural screening device, driveway gate or arbor is proposed to be constructed
and the notice shall include the visual rendering submitted by the applicant. The Board of Appeals
may grant the request for a special exception upon finding that the property owner has shown clear
and convincing evidence to believe that the applicant has a legitimate need for the special exception
and that granting the special exception will not adversely affect the health, safety or welfare of the
community or the immediate area where located and will not impede the purpose, spirit and intent
of this section, in addition to such other specific findings as may be required by other subsections of
this section. Every special exception granted by the Board of Appeals shall be conditioned upon the
applicant submitting the visual rendering to the Village Building Board and receiving the Building
Board's approval of the architectural appearance, design and construction materials for the
proposed fence, wall, architectural screening device, arbor or driveway gate, taking into
consideration the existing development on the lot and in the surrounding neighborhood, and if the
Building Board denies the application, the special exception is thereby denied.


http://www.ecode360.com/14576296#14576296
http://www.ecode360.com/14576304#14576304
http://www.ecode360.com/14576297#14576297
http://www.ecode360.com/14576304#14576304
http://www.ecode360.com/14576304#14576304
http://www.ecode360.com/14576304#14576304

VILLAGE OF FOX POINT
BOARD OF APPEALS

FOXPOINT  NOTICE OF APPEAL & APPLICATION FOR REVIEW

. Name of Appellant E/ / ’& M{ﬁ% A ‘ (ﬂ ﬂ/& M{ K
Address of Appellant y g(p(a N. R {\6] end EOM
— — Ll2-501-p1£F

Home Work Cell
E-mail Address b‘ Z CaS VWﬁRLD ﬁMJM'} (av\

. Address of Property m(ﬁ N ﬂ{ﬁ(}%f lzﬂa_é!

Phone Number

Present Use of Property nave

Proposed Use of Property WW) 6

Owner's Name and Address if Different than Above

. Has a Previous Appeal or Application Been Made to the Board of Appeals with Respect to This Property?
Yes () No w If Yes, State the Nature of Previous Appeal or Application

Disposition of Previous Appeal

Date of Decision in Previous Case

. Date of Decision or Order of Administrative Official from which Appeal is Taken

Date of Notice of Such Decision Received by Appellant

. Purpose of Grounds of Appeal or Application. Check Below the Relief Requested by This Appeali or
Application:

determination of administrative official: Aftach separate sheet listing regsersT
order, requirement, decision or determination is erroneous. RE »

/\6 B. Request for variance. Attach separate sheet explaining the follow

1. Variance requested.

2. What special conditions exist which will cause unnecessary hardg
is not granted. v .



Appeltant Name: a[ 2: a b’( 'ﬁ/\ pﬂ Q//)/) 1ﬂ Z Village of Fox Point ~ Board of Appeals

Notice of Appeal and Application for Review
3. Why the variance requested is not contrary to the public interest and will not endanger public
safety and welfare.
4. Why the variance requested will be in accord with the spirit of the Zoning Code.
5. How the variance, if granted, will cause substantial justice to be done.
{3 C. Request for a special exception from the Fence Ordinance. Please obtain a copy of the
Fence Ordinance to determine specific requirements. Attach a separate sheet or related
materials explaining the following:
1. Height of the proposed fence.
2. Exact location of the proposed fence.
3. Indicate whether the fence is replacement fence.
4. Type of fence and materiails.
{7 D. Other:

State relief requested and attach separate sheet, listing reasons why appellant is entitled to such
relief. '

6. Each appeal or application must be accompanied by a scale drawing showing the location and size of
property, existing improvements, all abutting properties, and improvements thereon, and the requested
change or addition. A $200 filing fee must also accompany this application.

S ——— TR AL N Y,

7. All applications for variances or special exceptions must include an area plat map, survey, pictures or other
documentation depicting the location of the structural improvements on adjacent properties. These
materials must be reasonably accurate in the judgment of the Board of Appeals.

| hereby swear that all of the above statements and the siatements contained in any papers or plans
submitted herewith are true to the best of my knowledge and belief.

fng Ly 16]25 /23

“Signature of Appeliant Date

For Office Use Only:

Date Application Received 10/25/2023 @ 10:50 amp o oint Number for $200 Filing Fee _ 1.059647

Case Number _ Case 2023-12 Hearing Date _11/22/2023

Disposition













Design Option #2.

Should the first design presented not be ideal, my contractor suggested we also include a
second design option (see image).

Design option #2 would be to build an all new 2 car garage structure in front of my existing
garage. This second design would include the same request of the board to approve building
within 3-3.5 feet of my southern side yard ot line. No additional requests.

it would build towards Regent Road, but would be well within the 30 foot setback from the
street. This would be a brand new build and would require remodeling of the old garage, but
might be more appealing since the new structure would be in front of my neighbors home with
open yard space to the south, versus design option #1 which would be building right next to
their dwelling.

My contractor and | are comfortable with both design options. Including both designs in the
event one looks more feasible and/or appealing to the Village of Fox Point.

Thanks again for considering both design options and this request to improve the quality of
living for a family with 2 cars (and lots of bikes!) at 8566 North Regent Road!

Elizabeth Casmer
8566 North Regent Road

bizcasmer@gmail.com
612.801.0188






§ 745-16
B Residence District.

Uses. In a B Residence District, no building or premises, unless otherwise provided in this chapter, shall
be erected or used except for dwelling, together with accessory uses incident to the permitted use;
provided always the accessory use does not constitute or become a public or private nuisance.
[Amended 11-11-2014 by Ord. No. 2014-08]

Areas and yards. In a B Residence District, no building may be erected, enlarged or altered except in
conformity with the following:

The open area of a lot on which a dwelling is erected, or perosed to be erected, shall not be reduced
to less than 15,000 square feet for each family. No building not erected for a dwelling shall occupy
more than 20% of the gross area of the lot or exceed a height of 25 feet.

A front yard of not less than 30 feet shall be provided for every building on a lot for which a setback is
not hereinafter provided for. Every building shall be set back from the center line of each adjoining
street or area reserved for highway purposes, or any extension or separated portion thereof hereafter
established, not less than the street setback specified upon the Official Zoning Map, except that the
following reductions may be made for corner lots from the setbacks specified on the Official Zoning
Map: five feet when width of lot is more than 80 feet but less than 90 feet; 10 feet when width of lot is
more than 70 feet but less than 80 feet; 15 feet when width of lot is 70 feet or less; provided, however,
that no setback will be less than 15 feet plus 1/2 the width of the abutting road or area reserved for
highway purposes.

(2

A side yard of not less than 10 feet shall be provided for on each side of every building.

A rear yard of not less than 20 feet shall be provided for every building, except one of not less than 10
feet shall be provided for a building used for or classified as an accessory use.

Every lot on which a building is erected shall have a minimum width of 80 feet.

No single-family residence built or existing in this district shall have a height greater than 40 feet from
the grade abutting the structure on the front side of the structure. For purposes of this su bsection, the



* VILLAGE OF FOX POINT
7200 N. SANTA MONICA BLVD

" FOX POINT W1 53217

Receipt No: 1.059643

414-351-8900

Duplicate Copy

10/25/2023 10:50 AM

Oct 25, 2023

. . Elizabeth Casmer-8566 N Regent BOA

‘Previous Balance: .00

'LICENSES & PERMITS - LIQUOR/BEER/CIGARETTE 200.00

‘LICENSE

10—44120 LIQUOR/TOBACCO LICENSES

Total: 200.00
.- CHECK Check No: 192 200.00

Payor: Elizabeth Casmer-8566 N Regent BOA
Total Applied: 200.00
Change Tendered: .00




VILLAGE OF FOX POINT

MILWAUKEE COUNTY

WISCONSIN VILLAGE HALL
7200 N. SANTA MONICA BLVD.
FOX POINT WI 53217-3505
414-351-8900
FAX 414-351-8909

VILLAGE OF FOX POINT
NOTICE OF BOARD OF APPEALS MEETING
REQUEST FOR VARIANCE

PLEASE TAKE NOTICE that the Fox Point Board of Appeals will meet in Schwemer
Hall, 7200 N. Santa Monica Blvd, Fox Point, WI, on Wednesday, November 22, 2023, at
5:00 p.m. to hear the following appeal for a variance:

. Case 2023-12: 8566 N Regent Rd. The applicant is requesting a variance pertaining to
Section 745-16 B (3), concerning the B Residence District with regard to the required
setback of 10 feet which should be provided for every building.The applicant is
proposing to install a two-car attached garage on the south side of the home within the
side yard setback, six and a half to seven feet into the required 10-foot setback.

Any interested party may attend this meeting and be heard concerning this case.

The applications, drawings, and related materials are available for viewing in the office
of the Village Clerk/Treasurer, Monday through Thursday from 8:00 a.m. - 4:00 p.m. and
on Friday from 8:00 a.m. to 12:00 noon.

Kelly A. Meyer, CMC/WCMC/CMTW
Village Clerk Treasurer

Notice Sent: [October 27, 2023]
Posted: [October 27, 2023]



Village of Fox Point GIS

8566 N REGENT RD /

VARIANCE-GARAGE

DISCLAIMER: The Village of Fox Point Does not guarantee the
accuracy of the material contained here in and is not responsible for
any misuse or misrepresentation of this information or its derivatives. SCALE: 1" = 188"

VILLAGE OF FOX POINT
7200 North Santa Monica Blvd
Fox Point, WI 53217

(414) 351-8900

Print Date:  10/25/2023
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Village of Fox Point, WI

8§ 745-16. B Residence District.

A. Uses. In a B Residence District, no building or premises, unless otherwise provided
in this chapter, shall be erected or used except for dwelling, together with accessory
uses incident to the permitted use; provided always the accessory use does not
constitute or become a public or private nuisance. [Amended 11-11-2014 by Ord.
No. 2014-08]

B.

Areas and yards. In a B Residence District, no building may be erected, enlarged or
altered except in conformity with the following:

1)

(2)

(3)

(4)

()

(6)

The open area of a lot on which a dwelling is erected, or proposed to be
erected, shall not be reduced to less than 15,000 square feet for each family.
No building not erected for a dwelling shall occupy more than 20% of the
gross area of the lot or exceed a height of 25 feet.

A front yard of not less than 30 feet shall be provided for every building on a
lot for which a setback is not hereinafter provided for. Every building shall be
set back from the center line of each adjoining street or area reserved for
highway purposes, or any extension or separated portion thereof hereafter
established, not less than the street setback specified upon the Official Zoning
Map, except that the following reductions may be made for corner lots from
the setbacks specified on the Official Zoning Map: five feet when width of lot
is more than 80 feet but less than 90 feet; 10 feet when width of lot is more
than 70 feet but less than 80 feet; 15 feet when width of lot is 70 feet or less;
provided, however, that no setback will be less than 15 feet plus 1/2 the width
of the abutting road or area reserved for highway purposes.

A side yard of not less than 10 feet shall be provided for on each side of every
building.

A rear yard of not less than 20 feet shall be provided for every building, except
one of not less than 10 feet shall be provided for a building used for or
classified as an accessory use.

Every lot on which a building is erected shall have a minimum width of 80
feet.

No single-family residence built or existing in this district shall have a height
greater than 40 feet from the grade abutting the structure on the front side of
the structure. For purposes of this subsection, the height of the building shall
include the highest roof point of any interior portion of the structure which can
be occupied, including, but not limited to, attic and storage structures and
observatories which accommodate entry or occupancy by a person, but shall
not include roof attachments such as chimneys, antennas or decorative
cupolas. [Amended 2-9-2021 by Ord. No. 2021-01]
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