VILLAGE OF FOX POINT
BOARD OF REVIEW MINUTES
JULY 30, 2020

	A meeting of the Fox Point Board of Review was held in Schwemer Hall, 7200 N. Santa Monica Blvd., on Thursday, July 30, 2020 at 5:30 p.m.  Clerk Kelly Meyer called the meeting to order at 5:30 p.m., to remain in session per Wisconsin State Statutes 70.47(d)(a)(1-2), to receive the assessment roll for 2020 and to hear any objections that come before the Board of Review to be heard.

	Certification of training is a requirement for the Board of Review of one or more members. The Village of Fox Point currently has three Board of Review members with certifications. Training was submitted to the State in May 2020 to satisfy the training requirements for the Board of Review.  

Roll call of Board of Review members present

Aaron Aizenberg
Michael Carter
Elizabeth Aelion (C)
Douglas H. Frazer, Village President
Eric Fonstad, Trustee 
Scott Botcher, Village Manager (C)
Kelly Meyer, Village Clerk/Treasurer (C)

Also Present: Village Assessor Associated Appraisal Consultants Dean Peters and James Carlson, as well as Village Attorney Eric Larson, and Deputy Clerk/Treasurer, Jeanne O’Brien.

Notice of the meeting was provided and published to the North Shore NOW, to all others as required by State open meetings laws, and posted on the official bulletin boards, the Village website and the Wisconsin Department of Revenue Board of Review Calendar.

Nomination and Election of Chair and Vice Chair

Nominations for Office of Chair

	Village Clerk/Treasurer Meyer asked for nominations for Office of Chairperson.

	President Frazer nominated Village Manager Scott Botcher for the Office of Chairperson. Hearing no other nominations, nominations were closed.

[bookmark: _Hlk46925145][bookmark: _Hlk47018078]On motion of Trustee Fonstad, seconded by Michael Carter, and carried unanimously by roll call vote (President Frazer, yes; Trustee Fonstad, yes; Aaron Aizenberg, yes; Michael Carter, yes; Elizabeth Aelion, yes; Kelly Meyer, yes), Scott Botcher was nominated as Chair.

Nominations for Office of Vice Chair

	Chair Botcher asked for nominations for Office of Vice-Chair.

Trustee Fonstad nominated President Frazer for the Office of Vice-Chair.  Hearing no other nominations, Chair Botcher closed nominations.

On motion of Trustee Fonstad, seconded by Chair, Scott Botcher, and carried unanimously by roll call vote (President Frazer, yes; Trustee Fonstad, yes; Scott Botcher, yes; Aaron Aizenberg, yes; Michael Carter, yes; Elizabeth Aelion, yes; Kelly Meyer, yes), President Frazer was nominated as Vice-Chair. 

Attorney Larson reminded the members present of what the role is for Board of Review.  The Board is to remain in session for two hours.  He referenced pages 5-6 of the packet materials.   There is an obligation to correct errors, look through the roll and note any errors.  

Examine assessment roll and perform statutory duties

The assessment roll was presented for examination by the Village Assessor, Associated Appraisal Consultants, Dean Peters and James Carlson, as well as Village Clerk/Treasurer Meyer.  

The Board examined the Assessment Roll and performed the required statutory duties.

This meeting was held via zoom recording, audio recording, court reporter, and minute taker.  The meeting was recessed at this point at 5:50 p.m. and will reconvene at 6 p.m.

	The meeting reconvened at 6 p.m. by Chair Botcher.  As the first case party was not present, the Assessor spoke as to this year Assessment Roll.  Dean Peters and James Carlson are certified assessors and stated the 2020 Assessment Roll has been completed, as well as real personal property.  The assessor’s certification was signed and witness by the Village Clerk.  This year they performed a revaluation as part of an interim market update, using assessment data and sales data to determine if the assessments were fair.  Several properties had in increase in their values.

Hearing of Cases filed with the Village Clerk:  Objections to 2020 Assessments

Case of C R Triyambakaraj and Laurie L Ebel, Parcel No. 057-9991-000, 8110 N Beach Drive, Fox Point.  

	Attorney Larson stated the objection form for this case did not state a value of the property which the objector must provide to be heard.  The objectors arrived.  
  
Mr. Triyambakaraj stated his opinion is the assessed value should be $1.5m. The Board had the right to object to the proceeding.  Neither the Assessor nor the Board objected to hearing the case.  Clerk Meyer introduced the property owners at 8110 N Beach Dr., parcel no. 056-9991-000, which is classified as G-1 Residential.  The land value is $1,436,500, and improvements are $267,000, for a total of $1,703,500.  

[bookmark: _Hlk48641519]The Clerk swore in all parties involved, including Assessors Dean Peters and James Carlson, C R Triyambakaraj and Laurie L Ebel.

Mr. Triyambakaraj stated he has resided here for 36 years.  His property was reassessed three years ago, increasing in value by $375,000.  This assessment is based on paper value only, not by viewing the property, and he disagrees with the value given the significant storm damage, land erosion, large storms recently in the winter and fall.  It is not reflective of the market value of the house.  There is damage on the lake side and to the west of the retaining wall.  Damage is reflected in the photos provided, as well as the appraisal he obtained for the purpose of this objection.  The appraisal at $1,500,000 is a fairer reflection of the value, and he asked the Board consider these factors and put the value to $1,500,000.

Ms. Ebel testified as to the points made by Mr. Triyambakaraj and agrees with each statement made.

Attorney Larson asked Mr. Triyambakaraj is he is confident all items in the Board of Review packet are what was submitted, and Mr. Triyambakaraj agreed he is.

Assessor Carlson then gave testimony as to the assessment.  This is a property with 115’ of lake frontage, consisting of 1.337 acres, built in 1954 is the ranch style single family residence, consisting of 3,300 square feet, with four bedrooms, 3.5 baths and an 1,100 sq. ft. garage.  The property also contains a porch and deck.  The last full walk through of this property occurred on July 11, 2017.  The overall quality and condition of the home is average.  Other improvements consist of a 19’ x 24’ boathouse, which was built in 1954 and reflected on the aerial view submitted.  Assessor Peters stated that in considering the information presented at open book, the primary evidence submitted was an appraisal of July 1, 2020.  This document was prepared on a Uniform Appraisal Report, consisting of 39 pages.  He commented on that evidence, stating that an appraisal for financing is usually not that far apart from the assessed value.  They reviewed the document to determine how the appraiser came up with that value, but based on the evidence, it was difficult to determine the final appraised value.  He stated it is normal to find differences of sale prices, but there was a recent sale of an adjacent property, which is what he used to compare the value and adjustments.  The sales prices used in the appraisal ranged from $1,406,700 to $3,287,600.  The average adjusted value was $2,047,000, with a median value of $1,906,000.  All of these values are greater than $1,500,000.  No shoreline erosion is mentioned in the appraisal report.

Assessor Carlson stated the appraiser’s numbers do support their assessment, as the land is the majority of the appraisal, with minor adjustments.  His opinion is that there was not an adequate adjustment for the average sales price, and the lake frontage was ignored.  He does not believe this is credible evidence, as there are flaws in the appraiser’s adjustments.  Assessor Carlson feels they researched the sales and uniformity in land values to come to the $1,703,500 assessment.  He included in his packet submitted a sales sheet of the property to the south of this property, which is a similar property, listed at $3,750,000, and in 2017 sold for $1,750,000.  It is now listed again at $3,750,000.

Mr. Triyambakaraj stated the property to the south has much more square footage and has another livable/rentable structure on the land. The flaw in that reasoning is that the house to the south has changed hands five times, there are high water issues, and it is not comparable as the sales price which was $1,700,000, and is misleading.  $1,500,000 is a more reasonable value. 

Assessor Peters stated that they recognize no two properties are always alike.  The sale of the property to the north sold at $1.7m, with an adjusted value of $1,736,100, which is higher than the appraiser’s value.  Mr. Triyambakaraj stated the assessed value of $1.7m is much too high based on the condition of the property, erosion, the cost need to repair the damage of about $200,000, and is based solely on paper, with no foot set on the property.

Assessor Peters stated that he believes the appraisers math does not match and is therefore, not credible evidence.  Erosion is severe in some places more than others.  The assessor has reduced some properties by as much as 20%, but in this case, the sale comparables to the north and south were affected the same, and erosion is already reflected.

A board member asked if there was a reason why the appraiser was not present to testify?  Mr. Triyambakaraj stated he had no notice or knowledge that testimony would be required.

Attorney Larson verified the evidence presented by the Village Assessor.  Chair Botcher closed testimony and opened discussion for deliberation.  President Frazer stated it is difficult to reconcile appraisals without the testimony of the appraiser who did the report.  He is not present to present how to understand the determination of the value of $1.5m.

The Board of Review then followed the template for the Findings of Fact, Determinations and Decision. Please refer to said document, attached hereto.  A motion was made to answer item 3(b), as follows:

On motion of President Frazer, seconded by Michael Carter, to answer question 3(b) with a no, carried 5-1 by roll call vote (President Frazer, yes; Trustee Fonstad (recused); Aaron Aizenberg, yes; Michael Carter, yes; Elizabeth Aelion, yes, Scott Botcher, no; Kelly Meyer; yes) the property owners did not satisfactorily adjust the attributes for the differences from the subject property to the comparable property in connection with values, making it difficult to reconcile to the proposed value attributes, expressed by the property owners. 

On motion of President Frazer, seconded by Chair Botcher, and carried unanimously  (Fonstad recused), the Board of Review exercises its judgment and discretion, pursuant to Wis. Stat. §70.47(9)(a) by majority and roll call vote, hereby determines that the Assessor’s valuation is correct; that the Assessor presented evidence of the fair market value of the subject property using assessment methods which conform to the statutory requirements and which are outlined in the Wisconsin Property Assessment Manual; that the Assessor presented evidence of the proper classification of the subject property using assessment methods which conform to the statutory requirements and which are outlined in the Wisconsin Property Assessment Manual; that the property owner did not present sufficient evidence to rebut the presumption of correctness granted by law to the Assessor; that the Assessor’s valuation is reasonable in light of all the relevant evidence; and sustains the same valuation as set by the Assessor.
	 
A short recess was called.  The Clerk presented the Notice of Board of Review Determination to the property owners.  The land value is $1,436,500, improvements, $267,000, total $1,703,500.



Case of Catherine F Conway Rev Trust, Parcel 091-0070-000, 240 W Dunwood Rd., Fox Point

Clerk Meyer called the case, indicating land value of $129,500, improvements $467,500, for a total of $597,000.  This property is zoned G-1 Residential.  She then swore in the parties involved, that being Catherine Conway, and Assessors Dean Peters & James Carlson.  

Attorney Larson stated the Board should waive the 48-hour hearing notice given the change in scheduled objection time.  All Board members were prepared to proceed.  He confirmed the Board of Review received Ms. Conway’s comparables, summaries and three comps from a licensed realtor.

Ms. Conway stated there is confusion as to the age of the property, varying from 1946 to 1957.  She believed that is important, as the comparables used by the assessor were for newer homes.  Her house is older.  She also does not think the comparables used are good comparisons, as they are not in the area where she lives on Dunwood Road.  While she thinks the Chiswick & Azura sites are nice, and they replaced a very old school, they should consider there is multi-family housing in the neighborhood, directly across the street from her home.  She stated the homes on Dunwood have very little front yard, and that the realtor she obtained comparables from said she could not list this property in the $500,000’s.  Three yards abut hers, 200 Dunwood Rd. is valued at $386,700, but hers is $200,000 higher.  The home at 7800 N. Mohawk is valued at $508,500, which is far less than the $597,000 hers is now assessed at, and which was built in 1972.  That home does not face Chiswick or the memory home, was purchased in September, 2017 for $495,000, and has great curb appeal and is architecturally beautiful.  There is no way her home should be assessed higher than her neighbors.  

Ms. Conway received an unsolicited letter from a realtor named Ginny Warner, who stated she could not get $500,000 for Ms. Conway’s home.  She did do a walk through and provided her with the comp, but did not do a CMA.  Assessor Peters asked what remodeling was done to the home, and Ms. Conway answered in 2002 she re-did the 1st floor bath, the tub was coated, toiled replaced, floor and countertop replaced, and she added a 2nd sink.  At the same time, she finished the rec room in the basement.  Then in 2010-11, the two bedrooms with the small bath on the 1st floor were made into one bedroom and a larger bathroom, making it a first floor master w/ensuite.

Assessor Carlson stated that as evidence in the 6-page document presented, the property record report states the house was built in 1957, is a 1.5 story cape cod, with a total of 4,281 sq. ft, 3.5 baths, a fireplace (frame/mason), porch, patio, and garage on a half-acre lot.  

With respect to the comp sales, Assessor Peters stated the intent was to provide three comp sales within a similar age range, lot size, etc.  2018 values between $509,000 and $715,000 were used.  901 E Churchill is a home on .4 acres, 2 story, 3,530 sq. ft., has a rec room of 830 sf, 2.5 baths, 4 bedrooms and 2 fireplaces with a 2-car attached garage.

300 W. Nokomis, $715,000, is similar in style, with 3.5baths, 4 bedrooms, consisting of 4,099 sq. ft. on a .43 acre lot.  

905 E. Bradley sold for $619,000, built in 1949, has an unfinished basement, consists of 3,196 sq. ft., 3 bath, 4 bedroom, fireplace and 2-car attached garage on +.5 acres.  This supports the value of $597,000.  If the realtor had provided a CMA, the total assessed value could be compared.  The Chiswick property consists of nice apartments, trees and green space and is not detrimental to this property.  The current information is the home was built in 1957, and the home has been remodeled since 2000.  The property owner provided comp sales & listings, many of the comps came in at the 2,500 sq. ft. range, have not been remodeled.  This property is over 4,000 sq. ft.  There could have been an adjustment at open book should a CMA have been provided.

At the two hour mark of the Board of Review, Attorney Larson stated that if anyone is present who intends to be heard who did not submit their intent to file, now was the time to do so.  The record reflects that no objections were made within the first two hours of the Board of Review.

Ms. Conway asked the Assessor where he obtained the house was built in 1957.  Assessor Peters stated it is the year shown in the property records.  Paper records may be available at the Village Hall as to the year built, but he did not have a reason to question it.  Ms. Conway stated she feels it is relevant, as that number of years (1946 to 1957) can make a big difference.  The listing report suggests her home has 3,471 sq. ft. of living area, and 810 sq. ft. of finished basement.  However, the finished basement cannot be counted if there is no egress.
The realtor included the finished basement in their total when looking at comparables.

Assessor Peters stated that MLS considers finished space as part of the square footage of the home, not just the living area.  In his comparables, he considered comps throughout the Village, considering .4-.5 acres, 1.5 to 2 story, square foot range, attached garages.  

Michael Carter expressed the concern that the Assessor did not take this neighborhood into account.  The other homes are not the same type of neighborhood.  There are no sales comparisons between 2017 and 2019 to consider in this area.

The case was closed for deliberation.

The Board of Review discussed this case, with Mr. Carter concerned amount the amount of discrepancy between the assessed value and that of the realtor.  There have been changes in this neighborhood.  Mr. Aizenberg stated none of the assessor’s comps are close to where the objector lives and finds it hard to say $597,000 is a fair assessment.

President Frazer agrees with the views expressed.  He is troubled by the lack of comps in the neighborhood, but is also not sure that proof from the property owner that the realtor involved was not present to testify.

Elizabeth Aelion agrees that the comps would have to be adjusted to show the objector’s number is the correct number, and does not feel the proof is there.

[bookmark: _Hlk48651360]The Board went through the Findings of Fact, Determination and Decision template. Please refer to said document, attached hereto.  A motion was made to answer item 3(b), as follows:

On motion of President Frazer, seconded by Kelly Meyer, and carried 4-2 by roll call vote (President Frazer, yes; Trustee Fonstad (abstained); Aaron Aizenberg, no; Michael Carter, no; Elizabeth Aelion, yes, Scott Botcher, yes; Kelly Meyer; yes) to adopt a finding that the property owner did not present testimony of comparable property whose attributes were satisfactorily adjusted for their differences from the subject property and their contribution to value. 

On motion of President Frazer, seconded by Chair Botcher, and carried 4-2 (Fonstad abstained), the Board of Review exercises its judgment and discretion, pursuant to Wis. Stat. §70.47(9)(a) by majority and roll call vote, hereby determines that the Assessor’s valuation is correct; that the Assessor presented evidence of the fair market value of the subject property using assessment methods which conform to the statutory requirements and which are outlined in the Wisconsin Property Assessment Manual; that the Assessor presented evidence of the proper classification of the subject property using assessment methods which conform to the statutory requirements and which are outlined in the Wisconsin Property Assessment Manual; that the property owner did not present sufficient evidence to rebut the presumption of correctness granted by law to the Assessor; that the Assessor’s valuation is reasonable in light of all the relevant evidence; and sustains the same valuation as set by the Assessor.

The Clerk will send the final Notice of Board of Review Determination via Certified Mail to this objector, per state statute.

The final determination stated that the final land value is $129,500, improvements $467,500, for a total of $597,000.  

Trustee Fonstad stated he can now hear and speak through the zoom meeting.  Attorney Larson stated that the Village is doing the best they can to hold these hearings.  Trustee Fonstad stated he did not state the meeting was inadequate, just that he could not always hear what was being said.
 
Case of John & Nancy Sennett, Parcel No. 058-0060-000, 1206 E Fox Lane/Withdrawn prior to the Board of Review convening.

Case of J.J. Joyce & William Jeselun, Parcel 059-0045-000, 8335 N Santa Monica Blvd., Fox Point

Clerk Meyer read the objection into the record.  This is for the property located at 8335 N Santa Monica Blvd., parcel no. 059-0045-000, classification G-1Residential, with land valued at $115,500, improvements $201,000, for a total of $316,500.  She then swore in the interested parties, JJ Joyce and Assessors Peters & Carlson.

Ms. Joyce stated that a 2017 assessment was done before a 2019 assessment, where they came to an agreement.  She presented sales of comparable properties at 7829 Regent Road, which sold for $205,000, 1406 E Fox Lane, which sold for $265,000, and another property on Lake Dr.  She highlighted the homes in her area, went to open houses, noted additions, remodeling, etc.  Her home has not been updated for 35 years since the addition was done.  Her home was increased in 2019 by $20,000, and now an increase is proposed of $26,500.  She would appreciate consideration of her request.

Assessor Carlson stated they provided a 9-page document relative to this case.  This is a 2-story colonial, built in 1955, renovated in 1985, 1.5 baths, 2 bedrooms, a fireplace, 1,932 sq. ft., with a 537 sq. ft. deck and attached 2-car garage on .356 acres.  They include 5 comparables within the neighborhood.  

408 E. Bradley sold for $307,000 in April, 2018, 314 E Spooner sold for $360,000 in April, and 1021 E Spooner sold for $350,000.  There was a land adjustment upwards, with a condition adjustment downwards.

Assessor Peters then stated that he recognizes they made an error in their analysis.  Had he caught same before the hearing, he would have made an adjustment.  He proposed the land remain the same, improvements at $182,500, for a total of $298,000.  Ms. Joyce feels that is a reasonable number, and is willing to go with that appraisl.  She had no further questions or testimony.

Assessor Peters stated in his closing that the Board has heard the property owner included sales, and there was an error in the assessment.  

The testimony for this hearing closed.  

The Board went through the Findings of Fact, Determination and Decision template. Please refer to said document, attached hereto.  

On motion of President Frazer, seconded by Aaron Aizenberg, and carried unanimously by roll call vote (President Frazer, yes; Trustee Fonstad, yes, Aaron Aizenberg, yes; Michael Carter, yes; Elizabeth Aelion, yes, Scott Botcher, yes; Kelly Meyer; yes), the Board of Review exercises its judgment and discretion, pursuant to Wis. Stat. §70.47(9)(a) by majority and roll call vote, hereby determine that the Assessor’s valuation is incorrect; that sufficient evidence was presented to rebut the presumption of correctness granted by law to the Assessor; that a third valuation is reasonable in light of the relevant evidence; that the full value of the property is Land, $115,500, Improvements, $182,500, for a total of $298,000; that the level of assessment of the municipality is at 100%; and hereby sets the new assessment at Land, $115,500, Improvements, $182,500, for a total of $298,000.

The Clerk provided the objector with the final Notice of Board of Review Determination, which states the final land value of $115,500, improvements of $182,500, for a total assessed value of $298,000.

The Assessment Roll was examined, the Assessor stated they uncovered three properties with duplication of assessment, which qualifies as palpable, and they need to re-certify the corrections and errors.

On motion of Trustee Fonstad, seconded by Clerk Meyer, and carried unanimously by roll call vote (President Frazer, yes; Trustee Fonstad, yes; Aaron Aizenberg, yes; Michael Carter, yes; Elizabeth Aelion, yes; Kelly Meyer, yes, to re-certify the corrections and errors on the 2020 Assessment Roll.  
	


At 9:26 p.m., upon being in session for at minimum 2 hours, and having no one present to object to their assessment, and having met the statutory required two-hour time limit to appeal to the Board of Review, the Board of Review was complete.



Adjourn

On motion of President Frazer, seconded by Trustee Fonstad, and carried unanimously by roll call vote (President Frazer, yes; Trustee Fonstad, yes; Aaron Aizenberg, yes; Michael Carter, yes; Elizabeth Aelion, yes; Kelly Meyer, yes) to approve the 2020 Assessment Roll, as amended by the Board of Review at 9:26 p.m., and the Board of Review adjourned sine die.  

							Respectfully Submitted,

							[image: ]
				
									Jeanne O’Brien, MMC/WCMC
								Village Deputy Clerk/Treasurer
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