
NOTICE OF MEETING

VILLAGE OF FOX POINT

JOINT PLAN COMMISSION/BUILDING BOARD MEETING

SCHWEMER HALL – MUNICIPAL BUILDING  

7200 N Santa Monica Blvd, Fox Point WI 53217

Monday, April 6, 2015 - 4:30 p.m.  

AGENDA

Roll Call

Approve the Minutes of the February 2, 2015 Meeting

FEBRUARY 2 2015 MINUTES.PDF
Recommendation Re: Parking Lot Reconstruction at Longacre South, Yates Road

The Plan Commission and Building Board will discuss and make a recommendation to the 
Village Board regarding the proposed parking lot reconstruction at Longacre South, Yates 
Road. 

LONGACRE SOUTH PARKING LOT.PDF
Recommendation regarding land division, to adjust the lot line between abutting 
owners located at 7950 and 7960 N. Lake Drive.

The Plan Commission will review the proposed land division between property owners 
located at 7950 and 7960 N. Lake Drive and may make a recommendation to the Village 
Board.

LAND DIVISION 7950_7960 N LAKE DRIVE.PDF
Conditional Use Permit: V & J Investments LLC d/b/a/ My Yo My Frozen Yogurt, 8663A 
N Port Washington Road, RiverPoint Village (New Business) 

The Plan Commission will discuss and make a recommendation to the Village Board 
regarding the Conditional Use Permit for V & J Investments LLC d/b/a/ My Yo My Frozen 
Yogurt, 8663A N Port Washington Road, RiverPoint Village.

MY YO MY CUP.PDF
Adjourn

NEXT REGULAR PLAN COMMISSION MEETING:  May 4, 2015, 4:30 P.M.

PLEASE NOTE: Upon reasonable notice, efforts will be made to accommodate the needs of 

disabled individuals through sign language interpreters or other auxiliary aids.  For additional 

information or to request these services, contact the Village Clerk at 414-351-8900.  It is 

possible that members of, and possibly a quorum of members of, other governmental bodies 

of the municipality may be in attendance at the above stated meeting to gather information; 

no action will be taken by any governmental body at the above stated meeting other than the 

governmental body specifically referred to above in this notice.
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 Conditional Use Order – 2015-02     
  
 

WHEREAS, an application has been filed by V & J Invenstments LLC d/b/a/ My Yo My Frozen 
Yogurt  (hereinafter "Applicant"); and 
 
 WHEREAS, the Applicant is requesting that a conditional use permit be granted pursuant to the 
Zoning Ordinance of the Village of Fox Point for land described as 8663A N Port Washington Road,  Fox 
Point, Wisconsin, as further described on Exhibit A attached hereto and incorporated herein (hereinafter 
"Subject Property"). 
 
 NOW, THEREFORE, the Village of Fox Point Village Board, upon consideration of thoughts 
expressed by all persons heard at the Village Board meeting in this matter, upon consideration of the 
recommendation from the Plan Commission, and following all necessary study and investigation, having 
given the matter due consideration, hereby ORDERS AS FOLLOWS:  Commencing upon the date 
hereof, the Applicant is hereby granted a conditional use permit, subject to initial and continued 
compliance with each and every one of the following conditions, restrictions and limitations. 
 
1. Use Restricted.  The use of the Subject Property shall be restricted to the following uses: Sale of 

frozen yogurt. 
                 
2. Presentation Compliance.  All of the Applicant’s plans, specifications, terms and representations 

as submitted with the application, or in support thereof, or as represented to the Village Board in 
the course of the approval process, are specifically incorporated herein and made a part hereof by 
reference, and the use of the subject property shall be in substantial conformance with the same 
except as further restricted or modified herein. 

 
3. Not Transferable. This conditional use permit is granted to the Applicant and shall not be 

transferred or assigned without the Village Board’s prior written consent, which may only be 
granted following the Village Board’s receipt of a recommendation from the Plan Commission. 

 
4. Applicant and Owner Agreement.  As a condition precedent to the issuance of the conditional use 

permit, the owner of the Subject Property shall approve the issuance of this conditional use permit 
upon the terms and conditions described herein in writing, and the Applicant is required to accept 
the terms and conditions of the same in its entirety in writing. 

 
5. Other Uses Prohibited.  Any use not specifically listed as permitted shall be considered to be 

prohibited except as may be otherwise specifically provided herein.  In case of a question as to 
whether a use is permitted, the question shall be submitted to the Plan Commission for 
recommendation to the Village Board, and then to the Village Board for determination. 

 
6. No Nuisances, and Compliance with Applicable Laws.  No use is hereby authorized unless the use 

is conducted in a lawful, orderly and peaceful manner.  Nothing in this order shall be deemed to 
authorize any public or private nuisance or to constitute a waiver, exemption or exception to any 
law, ordinance, order or rule of either the municipal governing body, the County of Milwaukee, 
the State of Wisconsin, the United States of America or other duly constituted authority, except 
only to the extent that it authorizes the use of the subject property above described in any specific 
respects described herein.  This order shall not be deemed to constitute a building permit, nor shall 
this order constitute any other license or permit required by Village ordinance or other law.   

 
7. Subject Property Only.  This conditional use hereby authorized shall be confined to the Subject 

Property described, without extension or expansion other than as noted herein. 
 
8. Abandonment.  Should the permitted conditional use be abandoned in any manner, or discontinued 

in use for twelve (12) months, or continued other than in strict conformity with the conditions of 
the original approval, or should the Applicant be delinquent in payment of any monies due and 
owing to the Village, or should a change in the character of the surrounding area or the use itself 
cause it to be no longer compatible with the surrounding area or for similar cause based upon 
consideration of public health, safety or welfare, the conditional use may be terminated by action 
of the Village Board following receipt of a recommendation from the Plan Commission and after 
the Village Board holds a public hearing in the matter.  
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9. Amendments.  Any change, addition, modification, alteration and/or amendment of any aspect of 

this conditional use, including but not limited to an addition, modification, alteration, and/or 
amendment to the use, premises (including but not limited to any change to the boundary limits of 
the Subject Property), structures, lands or owners, other than as specifically authorized herein, 
shall require a new permit and all procedures in place at the time must be followed. 

 
10. Plan Amendments.  Unless this conditional use permit expressly states otherwise, plans that are 

specifically required by this conditional use order may be amended (a) without separate approval 
in the limited circumstances described in Section 14.19(11) of the Village Code; or (b) by the 
Village Board upon receipt of a recommendation from the Plan Commission if the Village Board 
finds the plan amendment to be minor and consistent with the conditional use permit.  Any change 
in any plan that the Village Board, in its sole discretion, finds to be substantial shall require a new 
permit, and all procedures in place at the time must be followed. 

 
11. Severability.  Should any paragraph or phrase of this conditional use permit be determined by a 

Court to be unlawful, illegal or unconstitutional, said determination as to the particular phrase or 
paragraph shall not void the rest of the conditional use and the remainder shall continue in full 
force and effect. 

 
12. Most Restrictive Applies.  If any aspect of this conditional use permit or any aspect of any plan 

contemplated and approved under this conditional use is in conflict with any other aspect of the 
conditional use or any aspect of any plan of the conditional use, the more restrictive provision 
shall be controlling as determined by the Plan Commission.  

 
13. Prior Conditional Use Permits Terminated.  Unless stated otherwise herein or in the documents 

incorporated herein, all conditional use permits previously granted for the Subject Property, if any, 
shall be automatically terminated without further action of the Village Board immediately 
following full satisfaction of all conditions precedent to this conditional use order taking effect. 

 
14. Payment of fees.  Applicant shall, on demand, reimburse the Village for all costs and expenses of 

any type that the Village incurs in connection with this conditional use order including the cost of 
professional services incurred by the Village (including engineering, legal, planning and other 
consulting fees) for the review and preparation of required documents or attendance at meetings or 
other related professional services for this application, as well as to enforce the conditions in this 
conditional use order due to a violation of these conditions. 

 
15. Payment of Taxes and Charges.  Any unpaid bills owed to the Village by the Subject Property 

Owner or his or her tenants, operators or occupants, for reimbursement of professional fees; or for 
personal property taxes; or for real property taxes; or for licenses, permit fees or any other fees 
owed to the Village; shall be placed upon the tax roll for the Subject Property if not paid within 
thirty (30) days of billing by the Village, pursuant to Section 66.0627, Wisconsin Statutes.  Such 
unpaid bills also constitute a breach of the requirements of this conditional use order, that is 
subject to all remedies available to the Village, including possible cause for termination of the 
conditional use order. 

 
16. Conditions Shown in Minutes Incorporated.  All conditions of approval imposed by duly adopted 

motion of the Village Board in its consideration of the Applicant’s application, as noted in the 
Minutes of the Village Board meeting at which approval was granted, are specifically incorporated 
herein by reference. 

 
17. The Applicant is obligated to file with the Village Clerk a current mailing address and current 

phone number at  which the Applicant can be reached, which must be continually updated by 
the Applicant if such contact information should change, for the duration of this conditional use.  
If the Applicant fails to maintain such current contact information the Applicant thereby 
automatically waives notice of any proceedings that may be commenced under this conditional 
approval, including proceedings to terminate this conditional use. 
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 Let copies of this order be filed in the permanent records of the Village Board for the Village of 
Fox Point, and let copies be sent to the proper Village of Fox Point authorities and the Applicant and 
Owner. 
 
Approved this _____  day of April, 2015, nunc pro tunc the 14th day of April, 2015. 
 
 

BY THE FOX POINT VILLAGE BOARD: 
 
 
 

_________________________________ 
Michael A. West, Village President 
 
 
Attest: 
 
 
__________________________________ 
Tanya O’Malley, Village Clerk/Treasurer 
 
 

APPROVAL 
 
 
I hereby approve the issuance of this Conditional Use Permit to the Applicant on the terms and conditions described 
herein. 
 
 Dated this    day of     , 2015. 
 
 
      SUBJECT PROPERTY OWNER    
     
 
      ____________________________ 
 
 
      By:_________________________ 
       Authorized Signatory 
 
                                                                              Title: _______________________     
  

 
 
 

ACCEPTANCE 
 
 
I hereby accept the terms and conditions of this Conditional Use in its entirety. 
 
 Dated this     day of      , 2015. 
 
      APPLICANT:   

 
 

____________________________ 
 
 
      By:_________________________ 
       Authorized Signatory 
 
                                                                              Title: _______________________    




