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VILLAGE OF FOX POINT
PLAN COMMISSION MEETING MINUTES
FEBRUARY 1, 2021

A Zoom meeting of the Fox Point Plan Commission was held on Monday, February 1, 2021. Chairman
Frazer called the meeting to order at 5:45 p.m. and noted there was a quorum of Plan Commission
members present.

The Plan Commission roll call was taken by Village Deputy Clerk Treasurer, Jeanne O’Brien:

President Douglas H. Frazer, Chairman
Eric Fonstad, Commissioner

John Crichton, Commissioner

Scott Yauck, Commissioner

Carol Wilkins, Commissioner

Jay Craig, Commissioner

William Langhoff, Commissioner

Staff present included Village Manager Scott Botcher, Assistant Village Manager Michael Pedersen,
Village Attorney Eric Larson, and Deputy Clerk Treasurer Jeanne O’Brien.

Notice of the meeting was provided to the North Shore Now as necessary, and to all others as required
by State open meetings laws and posted on the official bulletin board at 7200 N Santa Monica Boulevard,
as well as the village website at www.villageoffoxpoint.com, as per 2015 Wisconsin Act 79 and as
described in Village Ordinance Chapter 116-2, 116-2(C).

Approval of the Minutes of the December 7, 2020 and January 4, 2021 Plan Commission
Meetings

On motion of President Frazer, seconded by Commissioner Crichton, and carried
unanimously by roll call vote the Commission approved the minutes of the December 7,
2020 Plan Commission meeting and January 4, 2021 Plan Commission meeting, as
presented.

Comprehensive Plan: The Plan Commission will discuss the draft Comprehensive Plan dated
December 11, 2020. The Plan Commission may act to make a recommendation to the Village Board.
PLEASE NOTE: Copies of the Full Comprehensive Plan can be found on the Village Website
HERE, OR, please contact staff for a paper copy.

President Frazer stated that he will take public comments with respect to items on the agenda, except
item 6, the gas station. When that item is reached, he will yield the chair to Commissioner Crichton, as
he and Commissioner Fonstad have recused themselves from dealing with this matter at the Plan
Commission level. The Village Board must look at the evidence presented at that level.

Attorney Larson suggested comments be taken as each item is discussed, as it is not specifically stated
on the agenda to hear comments. Item 6 comments should be public comment for that item only.
President Frazer accepted the recommendation of the Village Attorney and stated the acting chair can
decide how to proceed with citizen comment under Item 6. He and Fonstad will drop off the meeting
entirely at that point.

President Frazer asked for comments from the public. Christine Symchych, 7240 N Barnett Ln., stated
that President Frazer appointed her to sit on the Comprehensive Plan Committee. She wanted to
mention the committee had a long process with a few bumps, but overall, they ended with a solid product.
The committee had regular touch points with the public throughout the process. Other public
participation occurred as well. Resident feedback was good.
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VILLAGE OF FOX POINT
PLAN COMMISSION MEETING MINUTES
FEBRUARY 1, 2021

After each public session, the committee refined the document. She is pleased at the end result.

President Frazer then asked each commissioner for their opinion/comments on the plan draft and asked
if they wished to discuss, modify, correct, or pick out a portion of the plan, with the manager making a list
of this. Mr. Langhoff stated he reviewed the document and felt it was thorough and well done. He has
no issues or concerns.

Mr. Craig questioned a statistical matter. How do you interpret people who didn’t respond to the survey?
Are those people discarded or are they interpreted to not have a strong opinion. Are they assumed to
be satisfied? President Frazer stated it is hard to judge a non-response. The Village has a very
engaged citizenry and they had a lot of public participation. He can’t really answer the question.

Ms. Wilkins found it to be an interesting plan. It appears very thorough. How will the Plan Commission
use the plan going forward? It's not binding and not too specific in some of the recommendations.
Frazer stated it is a guide post for decision making; these types of plans tend to be non-specific.
Planners, Village Board members, and Plan Commission members can work with this as guidance for
their decision making. This is a vision and mission statement on various topics.

Attorney Larson stated there are a handful of areas where the Plan is binding. This is municipal
government, engaging in the following areas: official mapping, local subdivision ordinances, village
zoning ordinances, wetlands and shoreland ordinances, and must be consistent with zoning. The
biggest item for the Village of Fox Point is zoning. We are required by law that when we adopt zoning
ordinances, they are consistent with the comprehensive plan.

Village Manager Botcher stated the Village will most likely not re-zone large parcels. The plan is a guide
post. As the board considers the direction of the village in the future, they can rely upon this to make
their decisions. State law does require each municipality to have a comprehensive plan; ours is a 10-
year plan, and our mark was 2020.

Frazer stated he was a member of the Comprehensive Plan Committee, and is largely satisfied with the
project. He has a personal preference on some things to be more specific, but plans such as this tend
to be non-specific. It rather serves as a guide post and general vision to look back upon. When
referenced in the future, it is a look back to what the members wanted at this point in time. Village Hall
is coming upon its useful life. This plan tries to encourage us to think ahead, as to what the Village
should look like in the future.

Mr. Fonstad echoed what Trustee Symchych said. A lot of work went into this, but it is in much better
shape than it was before. As for general comments, he stated he identified a number of proof reading
typographical corrections, which he can type up and send to the Village staff to be circulated. These are
proofreading types of things. A few more substantive corrections he mentioned: At the beginning of
the document, the statement plan says it was done by Vierbicher. Itis the Village’s plan, not Vierbicher’'s
plan. They put a copyright mark on it, but it's a public document. He would like to see those statements
come off the acknowledgement page. On page 5, there’s discussion on the process that the public
hearing is before the plan commission, but he questions that. Who is it to be before the Plan
Commission or the Village Board? Then he asked that be reflected on the document. Page 18, Goal
#4, wrong objective, maybe intergovernment? Page 38, references working with Glendale/North Shore
Chamber of Commerce, then later, the Glendale Business Association on page 153. Correct entity
should be the Glendale Business Association. The document lists community organizations that the
Village should support and one was the summer serenade. He asked they add the Farmers Market and
Garden Club. On Page 170, shared services with other north shore partners is discussed and he asked
that they add the North Shore Library.
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VILLAGE OF FOX POINT
PLAN COMMISSION MEETING MINUTES
FEBRUARY 1, 2021

He asked that the plan elements be placed in front of documents and support papers for same in the
back. An example would be in the Housing chapter, where there are 27 pages of text, plan elements take
7 pages, the remainder, comments and public ideas, survey results, etc. The plan already has
appendices, so he asked they put background and support materials in the back. This will make it easier
for plan users to find the elements.

He suggested they begin with a general description on what village residents’ value on page 3, he drafted
a suggestion.

Mr. Fonstad then commented that meaningful public participation was going to be a challenge. The Plan
Commission should decide if anything further should be done to solicit public comments.

His next comment was that there was discussion on the community heart, where things are grouped
together. He questions whether that subject warrants more discussion by the Plan Commission before
finalizing the plan.

His last comment relates to the future land use plan on page 138, and he noted there is an area marked
green space/recreational between Santa Monica and the railroad track south of Bradley. Is that the right
designation, having it green for recreational zoning? He will forward all of his comments to the Village
for passing on.

Mr. Crichton thought the Comprehensive Plan was thorough, professional, and he is satisfied.
Mr. Yauck, as the senior member of the Plan Commission, echoes what John said.

President Frazer stated that most of the substantive changes came from Mr. Fonstad. The Plan
Commission members can all weigh in on that, circulate those comments, and take up discussion on
those items at the next meeting. The Village Board has no power to change the Plan, but they must
consider it and determine if it meets with their approval.

Attorney Larson said the Plan Commission will need to adopt a resolution with respect to the
Comprehensive Plan. Village Manager Botcher will work on that. No action was taken. These
suggestions will be discussed at the March meeting.

Review and Recommendation RE: A Land Combination and Certified Survey Map for 7510 North Santa
Monica Boulevard. The Plan Commission will discuss and make a recommendation to the Village Board
regarding the Certified Survey Map, which includes a land combination of eleven parcels submitted by
Applicant, Fox Point Lutheran Church, located at 7510 North Santa Monica Boulevard.

This request is from the Lutheran Church. Village Attorney Larson introduced this item. Scott
Brandmeier was also present. Larson stated the Village has been aware of this project for quite some
time. We are at a point for the church to meet the setbacks for their construction; they own more than
one lot. Measurements from particular lot lines may cause concern. If the lots are all physically
combined as one lot, it will make it clearer. Scott Brandmeier had nothing more to add to Larson’s
comments. Mr. Fonstad stated that based on previous land combinations, it doesn’t appear the Plan
Commission members have an issue or want to raise an objection to the land combination. He questions
if the preliminary CSM may be accepted as the final CSM.
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VILLAGE OF FOX POINT
PLAN COMMISSION MEETING MINUTES
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On motion of Fonstad, seconded by Yauck, and carried unanimously by roll call vote, the
Commission approved a land combination and Certified Survey Map for 75610 North Santa
Monica Blvd. as presented to be considered as a final CSM, and recommends same to
the Village Board.

The Plan Commission will consider an Ordinance to Repeal and Re-Create Section 745-13 B. (6), 745-
14, 745-15, 745-16 B. (6) and 745-17 B. (6) of the Village of Fox Point Zoning Code Concerning
Residence Districts. The Plan Commission may act to make a recommendation to the Village Board.

Attorney Larson stated this comes from the Village building inspector to make the code more subject and
user friendly. Our code for reasons unknown, consider A1 district regulations which refer to A1 and A3
districts, etc., which makes it difficult to understand. This allows for a revision to state A1 only, A2 only,
etc.

On motion of Yauck, seconded by Crichton, and carried unanimously by roll call vote, the
Commission approved an Ordinance to Repeal and Re-Create Section 745-13 B. (6), 745-
14, 745-15, 745-16 B. (6) and 745-17 B. (6) of the Village of Fox Point Zoning Code
Concerning Residence Districts. as presented, and recommends same to the Village
Board.

Review and recommendation to Village Board RE: The request for a Conditional Use Permit from
Spring North Corp., d/b/a Pantry 41, 8000 N. Port Washington Road, Fox Point, for a Convenience Store
and Gas Station, selling gasoline, cigarettes, snacks, beverages, coffee, liquor, 24 hours/7 days a week
to the customers of Pantry 41, subject to the terms of the Conditional Use Permit.

President Frazer stated this item is for a gas station at the corner of Port Washington and Bradley Roads.
Fonstad and he recused themselves. They removed themselves from the meeting entirely, and John
Crichton became acting Chair. Yauck also recused himself from item 6, and left the meeting. Four
members remained. Craig, Langhoff, Wilkins and Crichton. There was a quorum for any action.

Mr. Crichton stated the comments by Scott Botcher should be heard, then members could discuss
procedure. Botcher will go first, then the applicant, then the Plan Commission can allow the public to
comment, and then can deliberate and take possible action. His hope is what was discussed at the last
meeting is not re-visited. As to public participation, this is not a public hearing. There will be a public
hearing in the future at the Village Board level. That's where we want the public to participate. The
Plan Commission will only make a recommendation. The Village Board is the decision maker. Because
of the number of people present, and the fact this is not a public meeting, there will be a 2-minute limit
on comments.

Botcher stated his goal was to address the motion taken at the previous meeting. The Village offered to
the applicant to meet mid-January, but that was not accomplished. Four items are of concern: parking,
liquor sales, hours, detailed lighting plan. Parking requirements were reviewed by Brandmeier, and
meets Village Code. Liquor item location was determined, but the applicant did not address the request
as to the types and qualities of items to be sold. Hours of operation have been changed to 6 a.m. until
11:45 p.m., with liquor sales from 9 a.m. to 9 p.m. The lighting plan, as reviewed, shows light fixture
heights are limited; it appears the applicant does not meet the code requirements. The Building
Inspector's comments are listed in the memo. He referenced Ch 745-18, D Business District, subsection
(c) as to adjoining properties. Both this site and the restaurant site next door are rough, even when put
together. He stated he was unsure what someone would do with the other site, as both lots are
substandard, leaving the restaurant site as an increasingly blighted lot in the Village.
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VILLAGE OF FOX POINT
PLAN COMMISSION MEETING MINUTES
FEBRUARY 1, 2021

Ingress and egress so as to minimize traffic congestion on the public streets needs addressing, as well
as curb cuts in the roads.

Mr. Crichton stated that Botcher's memo was excellent as to these concerns.

Jay Wallia, applicant, was present. Mr. Crichton thanked him for attending and asked Mr. Walia to make
his comments. He asked that Mr. Walia address only the points germane to this meeting. Mr. Walia
stated that from your demand and other comments, he looked at the situation. One thing they did
provide was the plan of operation is now only 6 a.m. to 11:45 p.m. and parking concerns were addressed.
The architect re-did the plan to provide proper parking. Existing lights are photometric. The architect
placed the location for liquor and beer, this is a convenience store, consisting of a 1600 sq. ft . building.
Such a small location, we shouldn’t have the liquor due to lack of space. Hereby looks to Plan
Commission for approval of zoning Conditional Use without the sale of liquor at this time. As for Botcher
mentioning concerns about the road, everybody knows the location has been like this for many years.
On the north, it is a WE Energies substation. East side is the Chinese restaurant. Perhaps someone
can run another neighborhood restaurant. Strongly believes it will not be a problem. Traffic was also
a concern. Scott Botcher compared this to the Mobil gas station. There is different traffic over there.
Off the pump is a different flow. This is more of a neighborhood convenience store. No one wants to
think about gas stations. It is a convenience store. Traffic will be less. The pump direction has 4
pumps, 8 customers can pump at one time. Both sides of the gas pump, even if busy, will not go into
the road at the same time. The design allows for no problem with the traffic. As far as he knows, there
is no negative impact to the neighboring properties. No objections from abutting properties. He asks
they be fair with their decision making and keep their minds open. Looking forward to the Plan
Commission making a good decision.

Public comments were then taken.

Nancy Filsinger, 220 W. Cherokee Circle, stated she sent a number of petitions to residents on
Mohawk. Many had concerns. Appreciate the board working with this. Trying to summarize what the
comments were is redundant. Liquor is now not a part of this conversation given the applicant’s
comments. This will not revitalize the neighborhood. 6-11:45. There is still a concern about affecting
the quality of life, and quietness of the neighborhood. Many won’t patronize the establishment due to its
redundancy. Long-time residents said that is why the last gas station when out. We appreciate the
board looking to activate the corner.

Patricia Mousseau, 180 Dunwood Road. The Village has gas stations aplenty, and local citizens know
where they are. The concern is for the ambience of the neighborhood and what is best for the village. If
the village truly needs a convenience store, there is an area on Lake Drive to accommodate that need.

Debra Hangsterfer, 312 E Bradley Road, stated she agrees. This still causes concern about traffic on
Bradley Rd. A gas station is not necessary and could create more traffic; not appropriate to have
something with late hours in this residential area. Quality, what is needed there? There must be
something more appropriate that fits with the area more so than this. Concerned at the 24-hours of
operation proposed. Similar businesses have gone out of business here.

Alan Witte, 220 W Cherokee Circle. When you get an open space, there is some energy to fill it,
however, it is a big opportunity to attract a business; and he asked the village not to throw it away. Nancy
Filsinger put out petitions, with 21 petitions of 30 returned, which is a pretty good representation of how
people feel in this neighborhood. Comments will be made at the public hearing. Where are the
petitions now and how do they get forwarded? Botcher stated all evidence will be forwarded to the Village
Board.
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VILLAGE OF FOX POINT
PLAN COMMISSION MEETING MINUTES
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Lucille Sells, 8068 N Seneca Rd., stated she represents her generation. She does not want a gas
station, but rather, a business that can be walked to. There is limited space for commercial business
and she asked the Plan Commission think long and hard on those types of businesses. Want amenities
that will be awesome, coupled with the comprehensive plan. Is it the position of the Village that both lots
be considered at one time? Do they have to be developed together?

Judy Shirley, asked the members to please think beyond this to something besides the cookie cutter
gas station. It should be a charging station instead of a convenience store; make it a community coffee
shop. Change your view of this to that. Good access to people walking on that side. Please think
beyond the convenience store and develop it as such.

Therese Griepentrog, 8145 N Navajo Rd., spoke on behalf of her husband, Scott Mittlestadt and herself.
She stated there are no emails online for Plan Commission members and questions transparency.

They are strongly opposed to the development of the gas station. Recommend we look for a
development that it doesn’t have to be a conditional use, that it fits in the area. We heard a concession
as to hours of operation tonight. Everything in the village closes at 9 p.m. Can’t go to Qdoba, or any
other restaurant, and no one in the village has asked for a gas station, nor a convenience store. She is
in favor of a coffee shop. Please consider this. Don’t want to look at Green Tree and Port. With a gas
station, the County will want to widen the road and the intersection, which leads to a different feel. Let’s
do something that really says welcome to Fox Point. With the other vacant lots, she feels the intent is
to grow, and is greatly opposed to it. She will be sending another letter. She suggested they table this
matter.

Mr. Crichton clarified Botcher was not saying that both lots need to be considered together. Botcher
clarified the intent is to consider what would be the impact on the neighboring properties. He has talked
to real estate experts, and just looking at the size of the lot, parking requirements, and such, it is difficult
to develop. Don’t see the next lot getting easily developed.

Attorney Larson the stated someone could make a motion, or discussion can be had on the general
issues. A recommendation could be made to the Village Board, or if more info is needed, it could be
tabled again with direction as to when we can make a decision.

Bill Langhoff stated it is clear to him that Mr. Botcher's comments, particularly item (c) identified in his
memo, jumps out glaringly of impeding the normal development of the adjoining properties. The orphan
site, .66 and .72 acres, small retail sites, but assembled together could be an interesting development,
which could be a commercially hard corner. There has been a lot of interest in that hard corner, but there
are many concerns from those living in that immediate area. What will happen to that hard corner in the
long term. If combined, they could scrape it, maybe it could be a mixed use or retail development other
than a convenience store and gas station.

Mr. Crichton agrees with him. A gas station is not a need there. Fox Point can do better. He agrees
with Mr. Botcher that this might be a detrimental future on the adjoining properties.

Ms. Wilkins stated our direction is the applicant must meet the requirements of the code. Several issues

have not been addressed. So many neighbors have problems with a gas station there. She
recommends against approving this.
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Jay Craig’s thought is similar to that of others. In addition, if the applicant wanted to pursue an
opportunity, it is his recommendation he not come to Plan Commission without recommendation from the
City Manager.

On motion of Craig, seconded by Langhoff, and carried unanimously by roll call vote, the
Commission denies the request for a Conditional Use Permit from Spring North Corp.,
d/b/a Pantry 41, 8000 N. Port Washington Road, Fox Point, for a Convenience Store and
Gas Station, selling gasoline, cigarettes, snacks, beverages, coffee, liquor 24 hours/7
days a week to the customers of Pantry 41, subject to the terms of the Conditional Use
Permit, for the reasons outlined in the Village Manager’'s memo of January 25, 2021, and
recommends same to the Village Board

Attorney Larson stated this is not the final action. A public hearing will be heard at the Village
Board meeting on February 9, 2021 at 7 p.m. That meeting will also be held by zoom. The
Village Board Agenda will be posted on the village website. This is a quasi-judicial proceeding.
Comments have been received, written comments will be distributed, and the Village Board will
apply ordinance rules to make a final determination.

Adjourn

On motion of Wilkins, seconded by Crichton, and carried unanimously by roll call vote, the
Plan Commission meeting adjourned at 7:12 p.m.

Respectfully Submitted,
el e o T s

Jeanne O’Brien
Deputy Clerk Treasurer
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