NOTICE OF MEETING
VILLAGE OF FOX POINT
PLAN COMMISSION

SCHWEMER HALL - MUNICIPAL BLDG. TUESDAY
7200 N. SANTA MONICA BLVD SEPTEMBER 6, 2022
FOX POINT, WI 53217 5:45 P.M.

NOTE: THE VILLAGE BOARD WILL BE MEETING IN PERSON AT VILLAGE HALL, WITH A
REMOTE ATTENDANCE OPTION, PER THE HYBRID MEETING PROCEDURES FURTHER
DESCRIBED IN SECTION 19-32 D. OF THE VILLAGE CODE. THIS MEETING IS OPEN TO ALL
CITIZENS IN PERSON AT VILLAGE HALL, OR THROUGH THE ZOOM PARTICIPANT
INFORMATION SHOWN BELOW, SUBJECT TO THE FOLLOWING: NO ASSURANCE IS
PROVIDED TO THOSE PLAN COMMISSION MEMBERS AND CITIZENS INTENDING TO ATTEND
REMOTELY THAT THE TECHNOLOGY WILL PERFORM SUFFICIENTLY TO ALLOW FOR THEIR
PARTICIPATION AND THE MEETING WILL PROCEDE REGARDLESS. PUBLIC OFFICIALS AND
CITIZENS WISHING TO ENSURE THEY CAN PARTICIPATE ARE ENCOURAGED TO ATTEND IN
PERSON. CITIZENS ARE ENCOURAGED TO SUBMIT ANY COMMENTS IN WRITING IN

ADVANCE OF THE MEETING TO THE VILLAGE MANAGER AT sbotcher@villageoffoxpoint.com

Zoom Participant Information
https://us02web.zoom.us/|/87348120582
Dial: (312) 626-6799
Meeting ID: 873 4812 0582

AGENDA
1. Roll Call.

2. Approval of the minutes of the June 7, 2022 Plan Commission meeting.

3. Review and Recommendation Re: Land Combination and Certified Survey Map for 7855
North Club Circle

The Plan Commission will discuss and make a recommendation to the Village Board regarding
the Certified Survey Map which includes a proposed land combination of two parcels located as
submitted by Applicants Elizabeth and David Sadoff located at 7855 North Club Circle.

4. Review and Recommendation Re: Replacement of Existing Equipment on Cell Tower,
7002 N Santa Monica Blvd, Fox Point

The Plan Commission will discuss and may make a recommendation to the Village Board
regarding the application of T-Mobile to install equipment upgrades on the existing cell tower


mailto:sbotcher@villageoffoxpoint.com
https://us02web.zoom.us/j/87348120582

at 7002 N Santa Monica Boulevard.

5. Adjourn

NEXT PLAN COMMISSION MEETING: MONDAY, October 3, 2022

PLEASE NOTE: Upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals through sign
language interpreters or other auxiliary aids. For additional information or to request these services, contact the Village Clerk at 351-
8900. It is possible that members of, and possibly a quorum of members of, other governmental bodies of the municipality may be in
attendance at the above stated meeting to gather information; no action will be taken by any governmental body at the above stated
meeting other than the governmental body specifically referred to above in this notice.
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VILLAGE OF FOX POINT
PLAN COMMISSION MEETING MINUTES
JUNE 7, 2022

A meeting of the Fox Point Plan Commission was held by a combination of in-person and virtual
attendance via telephonic and video conferencing on Tuesday, June 7, 2022. President Frazer
called the meeting to order at 5:45 p.m. and noted there was a quorum of Plan Commission
members present.

The Plan Commission roll call was taken by Deputy Clerk Treasurer Sara Bruckman:

Plan Commission: President Douglas H. Frazer, Chairman
Eric Fonstad, Commissioner
Robert Smith, Commissioner
John Crichton, Commissioner - Absent
Russ Yale, Commissioner
Jay Craig, Commissioner
William Langhoff, Commissioner - Absent

Staff present included Village Manager Scott Botcher AND Deputy Clerk Treasurer, Sara
Bruckman. Also present was Village Attorney, Eric Larson.

Notice of the meeting was provided to the North Shore Now as necessary, and to all others as
required by State open meetings laws and posted on the official bulletin board at 7200 N Santa
Monica Boulevard, as well as the village website at www.villageoffoxpoint.com, as per 2015
Wisconsin Act 79 and as described in Village Ordinance Chapter 116-2, 116-2(C).

Approval of the Minutes of the May 2, 2022 Plan Commission Meeting

On motion of Commissioner Fonstad, seconded by Commissioner Smith, and
carried unanimously by roll call vote, the Commission approved the minutes of the
May 2, 2022 Plan Commission meeting, as presented.

Review and Recommendation RE: Land Combination for Matthew and Renee
Kirchner at 7250 N Beach Dr., Fox Point. The Plan Commission will discuss, and may
make a recommendation to the Village Board concerning a combination of two adjoining
parcels located the southwest ¥4 of the fractional southeast % of section 16, town 8 North,
Range 22 East, 7250 N Beach Dr., Tax Key #095-9963-000

On motion of Commissioner Fonstad, seconded by President Frazer, and carried
unanimously by roll call vote, the Commission recommended the Village Board
approve the Land Combination for Matthew and Renee Kirchner at 7250 N
Beach Drive, as presented, and accept the survey map as the final CSM.

Adjourn
On motion of President Frazer, seconded by Commissioner Fonstad and carried
unanimously by roll call vote, the Plan Commission meeting adjourned at 5:52

p.m.

Respectfully Submitted,

Page 1 of 2


http://www.villageoffoxpoint.com/

49
50
51
52

VILLAGE OF FOX POINT

PLAN COMMISSION MEETING MINUTES

JUNE 7, 2022

Sara Bruckman
Deputy Clerk Treasurer
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Mumcrpal LAW

LITIGATION GROUP

DALE W. ARENZ (1935-2022) 730 N. GRAND AVENUE PAUL E. ALEXY
DONALD S. MOLTER, JR. (Retired) WAUKESHA, WISCONSIN 53186 MATTEQ REGINATO
JOHN P. MACY Telephone (262) 548-1340 LUKE A. MARTELL
H. STANLEY RIFFLE (Court Commissioner) Direct (262) 806-0215 SAMANTHA R. SCHMID
ERIC J. LARSON Facsimile (262) 548-9211 CHRISTOPHER R. SCHULTZ

REMZY D. BITAR

Email: glarson@ammr.net LUCAS C. LOGIC
GREGORY M. PROCOPIO

BENJAMIN T. CROCKETT

ADAM J. MEYERS

STEPHEN J. CENTINARIO JR.

MICHAEL J. MORSE

August 24, 2022

Kelly A. Meyer, Village Clerk/Treasurer
Village of Fox Point

7200 N Santa Monica Blvd.

Fox Point, WI 53217

Re:

T-Mobile Equipment Upgrade
Issues Raised
Legal Opinion and Analysis

Dear Ms. Meyer:

I received your request that | provide my comments. | have had an opportunity to
carefully consider this matter.

Based upon my research, | have the following comments, questions, concerns and
recommendations in this regard.

1.

Background. LCC Telecom Services, working on behalf of T-Mobile, raised
questions related to the Conditional Use Permit (CUP) application process in the
Village. While T-Mobile is the company who will be replacing the equipment, LCC
Telecom Services is the agent, and therefore has filed the application with the
Village. The application is to amend an existing CUP in order to replace existing
equipment on the mobile service support structure. The process the Village must
follow will be laid out below.

Village of Fox Point Village Code Section 745-23. This Section of the Village
Code controls the application and amendment of the current CUP. The proposal
does not include constructing any new facilities, only replacing existing
equipment on an existing facility. Due to this, it would not be a substantial
modification. Village Code Section 745-23(B) incorporates the definitions from
Wisconsin Statutes Section 66.0404(1). A “substantial modification” is defined as
follows in Wisconsin Statutes Section 66.0404(1)(s):

(s) “Substantial modification" means the modification of a mobile service
support structure, including the mounting of an antenna on such a
structure, that does any of the following:

1. For structures with an overall height of 200 feet or less,
increases the overall height of the structure by more than 20 feet.

MUNICIPAL LAW & LITIGATION GROUP, S.C.
ARENZ, MOLTER, MACY, RIFFLE, LARSON & BITAR
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2. For structures with an overall height of more than 200 feet,
increases the overall height of the structure by 10 percent or
more.

3. Measured at the level of the appurtenance added to the
structure as a result of the modification, increases the width of the
support structure by 20 feet or more, unless a larger area is
necessary for collocation.

4. Increases the square footage of an existing equipment
compound to a total area of more than 2,500 square feet.

As stated above, LCC Telecom Services is only replacing existing equipment on
the support structure. Therefore, none of the above will be completed, which
would mean it is not a substantial modification. As such, this would be controlled
by Village Code Section 745-23(D)(2) which governs not substantial
modifications.

Not Substantial Modification Procedure. Village Code Section 745-23(D)(2)(a)
requires an applicant to submit the following information with its application:

[1] The name and business address of, and the contact individual for, the
applicant.

[2] The location of the affected support structure.
[3] The location of the proposed facility.

All of the above information has been provided in the application. For Subsection
[1], T-Mobile is the business and applicant, and Michael Bieniek of LCC Telecom

-~ Services is the contact individual and agent for T-Mobile. Mr. Bieniek’s business

address is included. The Village may wish to require an address for T-Mobile.

The location of the support structure as required by Subsection [2] is 7200 N.
Santa Monica Boulevard, Fox Point, WI 53217. The location of the proposed
facility required in Subsection [3] is the same as Subsection [2].

Section 745-23(D)(2)(b) requires the Village Building Inspector to determine
whether the application is complete within 5 days. The Building Inspector is only
required to inform LCC Telecom Services if the application is not complete,
according to this Subsection of the Village Code. If it is complete, the Building
Inspector is not required to inform the applicant.

Section 745-23(D)(2)(c) requires the applicant to pay a fee as set forth by the
Village Board. Further, this Section allows the Village to recover costs incurred
for professional services in the review and preparation of the application. Section
745-23(D)(2)(c) specifically says the following:

Fee. Any petition shall be accompanied by a fee as set from time to time
by the Village Board to defray the cost of review. Costs incurred by the
Village in obtaining legal, planning, engineering and other technical and
professional advice in connection with the review of the conditional use
and preparation of the conditions to be improved shall be charged to the
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petitioner. Such fee shall not exceed the limits established by Wisconsin
Statutes § 66.0404(4)(d).

Section 754-23(D)(2)(d) requires the Village Board to make a determination
within 45 days of receiving a completed application. The Plan Commission must
first make a recommendation to the Village Board regarding the application. The
Village Board decision shall be made in writing and made a permanent part of
Village records. If the application is denied, the reasons must be included in the
decision.

LCC Telecom Services Question. “As we discussed the CUP application form
calls for a Charge Back Form and property owner acknowledgement of the
application. In this case it is a little unique in that the Village is the property
owner. Please let me know if a Charge Back Form and a signature from the
Village is necessary.”

My Response. Yes, a charge back form is required from LCC Telecom Services.
Section 745-23(D)(2)(c) of the Village Code requires the applicant to reimburse
professional costs from the review and preparation of the application. We should
get their acknowledgement of the fact. Whether the form must be modified for
this purpose is something we could further consider if necessary.

Village Clerk Question. “Does this need a PH Notice as an amendment. | thought
the answer was no, but please let me know.”

My Response. Correct, there is no public hearing requirement for a non-
substantial modification. The process laid out above must be followed.

If you should have any questions or concerns regarding these matters, please do not
hesitate to contact me.

EJL/BTC/em

Yours very truly,
MUNICIPAL LAW & LITIGATION GROUP, S.C.

Lo J Lo

Eric J. Larson


















Describe all owned fixtures, furniture, and equipment to be used on site
T-Mobile has existing antennas and support equipment on the existing Parallel Infrastructure tower.

Describe all leased fixtures, furniture, and equipment to be used on site
Parallel Infrastructure owns the tower which is on property leased from the Village of Fox Point.

Describe any alterations planned for the site and estimated cost of renovation

See proposed upgrade plans listed above - the cost estimate is $25,000.00

Person responsible for obtaining building permit (if required)

LCC Telecom Services

Square footage of site # of employees # of parking spaces to be used
12'-0" x8'-0" T-Mobile lease area | No permanent employees N/a existing
Days & hours of operation Proposed date of occupancy

24 /7 Currently occupied

Attach a site plan to this application (see Directions for Conditional Use Permit). Site plan must
include a layout of the inside of the store.

This application must be fully completed to be considered by the Village.

Fee: $300.00 (non-refundable)

M M Agent  Michael Bieniek 8/19/22

Business Owner Signature Printed Name Date




VILLAGE OF FOX POINT
APPLICATION FOR CONDITIONAL USE PERMIT

FOR OFFICE USE ONLY

Has sufficient site plan been submitted? (If not, what is needed?)

What is the category of proposed use?

Does the parking meet code requirements?

Is there proper exterior lighting?

Are there any existing code violations?

Additional Comments?

Letter of Consent received from owner?

Comments/Date

Date application/materials received:

Fee Paid: Receipt No.













FAA rules and regulations regarding construction requirements and technical standards. RF emissions are
subject to the exclusive jurisdiction of the FCC. Any height, lighting or marking issues are subject to the
exclusive jurisdiction of the FAA.

LCC Telecom Services, on behalf of T-Mobile, looks forward to working with the Village of Fox
Point to bring the benefits of the proposed improved wireless services to the area. The addition of the
facility will ensure the best uninterrupted wireless services for the Village of Fox Point. This application

addresses ali standards of the Village of Fox Point Zoning Ordinance and satisfies the requirements for a

Conditional Use Permit Amendment.






A mobile service facility is defined in Wis. Stat. §66.0404(1){!) and Section 745-23 D.(2){a){3] of the
Fox Point Zoning Ordinance as “a set of equipment and network components, including antennas,
transmitters, receivers, base stations, power supplies, cabling, and associated equipment, that is
necessary to provide mobile service to a discreet geographic area.” In this case, the equipment
consists of base station equipment, along with antennas, transmitters, receivers, power supplies,
cabling and associated equipment. All the equipment is necessary to operate the facility.

The existing mobile service facility is also to be located at 7200 N. Santa Monica Boulevard, Fox
Point, W!I 53217. The mobile service facility is located within an equipment compound as defined
in Wis. Stat. §66.0404(1)(h). This fenced lease parcel is part of a larger parent parcel at the above
address. The location of the mobile service facility and upgrades are depicted on the site plans that
have been submitted as part of this application.
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