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NOTICE OF MEETING AND PUBLIC HEARING 
VILLAGE OF FOX POINT 

VILLAGE BOARD MEETING 

 
SCHWEMER HALL – MUNICIPAL BUILDING TUESDAY 
7200 N. SANTA MONICA BLVD July 11, 2017 
FOX POINT, WI 53217  7:00 P.M. 
 

AGENDA 
 
1. Roll Call 

 
2. Persons desiring to be heard 

At this time, individuals can address the Village Board on one or more topics for up to three-
minutes with time extensions at the Village President's discretion. Individuals desiring to be 
heard may reserve a portion of their time, or defer it altogether, to when the Board takes up 
an agenda item. In connection with non-agenda items, no action will be taken except for 
possible referrals to individuals or committees.  

3. Committee Reports 
 

a. Plan Commission 
 

1. The Village Board will receive a report concerning the Plan Commission Review and 
Consideration of Conditional Use Permit for Bryson Reid Forever Classic, 333 W Brown Deer 
Road (Audubon Court Shopping Center) 
 

4. Public Hearing and Possible Action 
 

a. Proposed 2018 Community Development Block Grant (CDBG) program project list public 
input 
 
The Village Board will hold a public hearing to receive comments and input regarding the proposed 
2018 Community Development Block Grant (CDBG) program project list, and therefore, may 
consider and take action in the matter. 
 

5. Consent Agenda – All items listed under the Consent Agenda will be approved in one motion without 
discussion unless any Board member requests that the item be removed for individual discussion and 
possible action.  Any item(s) so removed shall be considered individually prior to consideration of any 
New Business agenda items in the same order in which they were originally listed in the Consent 
Agenda. 
 
a. Approve the Minutes of the June 13, 2017 Village Board Meeting. 

 
b. Grant a Conditional Use Permit to Bryson Reid Forever Classic, 333 W Brown Deer Road (Audubon 

Court Shopping Center) and authorize the Village President and Village Clerk/Treasurer to sign the 
Conditional Use Order. 
 

c. Accept the proposal of Mid-state Equipment in the amount of $14,737.00 for one (1) each SCAG 
Model#STTII-61V-31 Commercial Mower and attachment. 
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d. Accept the proposal of Proven Power, Inc., in the amount of $26,406.12 for one (1) each John 

Deere Model # X758 Utility Tractor and attachments. 
 

e. Accept the bid of Compass Minerals in the amount of $58.59 per ton for sodium chloride per the 
Director of Public Works’ memorandum dated July 6, 2017. 
 

f. Accept the proposal of Munson, Inc. in the amount of $13,978 for the removal and repaving of two 
failed pavement areas on Quarles Place and authorize the Village Manager to sign the proposal per 
the Director of Public Works’ memorandum dated July 6, 2017. 
 

g. Adopt Notice of Public Records Accessibility to be prominently displayed and made available to the 
public for inspection and copying at the Village of Fox Point for guidance per the Village Clerk 
memorandum dated, June 29, 2017.  
 

h. Approve Payment of the Bills in the amount of $378,367.94 for the period June 1, 2017 through 
June 31, 2017 per the report submitted by the Village Manager. 
 

6. Old Business 
 
a. Village Board Room Improvements 

 
The Village Board will discuss and may act regarding the possible changes to the Village Board 
Room. 
 

7. New Business 
 

a. Resolution Awarding the Sale of $1,250,000 General Obligation Promissory Notes, Series 
2017 
 

 The Village Board will consider and may act with regard to the Resolution Awarding the Sale of 
 $1,250,000 General Obligation Promissory Notes, Series 2017. 

 
b. Resolution Appointing Associated Trust Company, National Association as Paying Agent for 

Certain Obligations Issued by the Village of Fox Point, Wisconsin 
 

 The Village Board will consider and may act on Resolution appointing Associated Trust Company, 
 National Association as paying agent for certain obligations issued by the Village of Fox Point, 
 Wisconsin. 

 
c. North Shore Library Building Program Report and Presentation  

 
The Library Director will give a presentation on Himmel & Wilson (consultant) findings and 
recommendations for the North Shore Library; no action will be taken at this time. 
 

d. League of Wisconsin Municipalities Mutual Insurance Presentation 
 
League of Wisconsin Municipalities Mutual Insurance will give a presentation on municipal liability 
coverage and will answer any questions. 
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8. Future Agenda Items 
 

The Village Board will act on any Trustee requests to place additional matters on an upcoming agenda, 
without discussion. 

 
9. Announcements 
 
The following individuals will be given the opportunity to make announcements at the meeting in regard to 
(i) actions taken since the previous Village Board meeting on behalf of the Village, (ii) future Village 
activities and (iii) communications received from citizens.  These matters will not be discussed or acted on, 
and Board members shall not comment on matters announced by others.  Referrals may be made to 
committees and/or individuals. 
 

a. Village President Frazer 
b. Trustee Fonstad 
c. Trustee Symchych 
d. Trustee Sumner 
e. Trustee Tirado 
f. Trustee Kravit 
g. Trustee Ollman 
h. Village Manager Scott Botcher 

 
10. Adjourn 
 
NEXT REGULAR VILLAGE BOARD MEETING:   August 8, 2017 7:00 P.M. 
 
 
PLEASE NOTE:   Upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals through sign language interpreters or other 
auxiliary aids.  For additional information or to request these services, contact the Village Clerk at (414) 351-8900.  "Persons requiring an interpreter or other 
assistance should contact the Village Clerk’s office 72 hours prior to the meeting. Notice is hereby given that a majority any other board, commission or 
committee may be present at the meeting to gather information about a subject in which they are interested. This constitutes a meeting of any other board, 
commission or committee pursuant to State ex rel. Badke v. Greendale Village Bd., 173 Wis. 2d 553, 494 2d 408 (1993), and must be noticed as such, although 
said boards, commissions or committees will not take any formal action at this meeting." 





VILLAGE OF FOX POINT 
VILLAGE BOARD MEETING AND PUBLIC HEARING MINUTES 

TUESDAY, JUNE 13, 2017 
 

1 

A meeting of the Fox Point Village Board was held on Tuesday, June 13, 2017 in 1 

Schwemer Hall, 7200 N. Santa Monica Boulevard. President Frazer called the meeting to 2 

order at 7:00 p.m. and asked the Village Clerk to take roll call. Roll Call of the Village Board 3 

present included:  4 

  5 

Village President Douglas H. Frazer 6 

Trustee Eric Fonstad 7 

Trustee Christine Symchych 8 

Trustee Marty Tirado 9 

Trustee Liz Sumner 10 

Trustee Bill Kravit 11 

Trustee Greg Ollman 12 

 13 

President Frazer noted there is a quorum present. 14 

 15 

Also present are Village Attorney Eric Larson, Village Manager Scott Botcher, Assistant 16 

Village Manager Michael Pedersen, Public Works Director Scott Brandmeier, Finance 17 

Manager Mary Carthell, Administrative Intern Mohammad Easa and Village Clerk Kelly Meyer. 18 

  19 

Notice of the meeting was provided to the North Shore Now and to all others as 20 

required by State open meetings laws and posted on the official bulletin board at 7200 N Santa 21 

Monica Boulevard, as well as the village website at www.villageoffoxpoint.com, as per 2015 22 

Wisconsin Act 79 and as described in Village Ordinance Chapter 116-2, 116-2(C). 23 

 24 

Presentation of FY 2016 Audit by Village Auditor to the Village Board 25 

 26 

Wendi Unger, Baker Tilley Virchow Krause and Company, presented the 2016 Village 27 

Audit and answered questions. Ms. Wendi Unger noted there is a 2016 Financial Highlights 28 

Presentation has been distributed to the Village Trustees. In addition, the Communication to 29 

Those Charged with Governance and Management and the Financial Statements were 30 

distributed prior to the meeting. 31 

 32 

President Frazer noted the village board has received the 2016 Village Audit; President 33 

Frazer and Trustee Symchych noted their gratitude for Ms. Unger, her team’s work and the 34 

village staff’s work and presentation on the 2016 Village Audit.  35 

 36 

Persons Desiring to be heard 37 

  38 

 President Frazer noted he has given the “Persons Desiring to be Heard” a lot of thought 39 

over the last month. He has a slightly more flexible approach then the prior announcement in 40 

May, by attempting to accommodate everyone’s wishes. People may speak whenever they 41 

want on a matter; everyone gets 3 minutes to speak, either up front or under an agenda item 42 

or by splitting the 3 minutes of time under several agenda items. He did note that if someone 43 

cannot get their thoughts out in 3 minutes time, the individual can always ask the Chair for 44 

more time and the Chair will consider that request. President Frazer also noted this is on the 45 

agenda later on tonight.  46 

  47 

http://www.villageoffoxpoint.com/
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 President Frazer opened Persons Desiring to be Heard; he noted there will be a public 48 

hearing on 2 items on the agenda coming up and if you want to speak on either of the 2 items, 49 

you may wait until that comes up, as it is near the top. 50 

 51 

Bob Cory, 7740 N Santa Monica Blvd 52 

 Mr. Cory commented on the 3.7 million dollars that will be revenue from the sale of the 53 

school property (Dunwood property). Mr. Cory expected information on what the school would 54 

use the revenue for and inquired on who is responsible for the revenue. 55 

 56 

Elizabeth Aelion, 210 W Bergen Ct 57 

 Ms. Aelion thanked President Frazer for increasing the opportunities for comments. Ms. 58 

Aelion commented her concerns on Village Board room expenditures and on finance fees in 59 

regard to debt. Ms. Aelion suggested financing fees be paid out of the current budget.   60 

 61 

Jan Singer, 8426 N Regent Rd 62 

 Ms. Singer noted concerns about all of the talk on the project with homes for the aging 63 

population and suggested a gender-neutral and user-friendly bathroom at the Doctors Park. 64 

 65 

Marilyn Franklin, 7870 N Regent Road 66 

 Ms. Franklin commented in regard to the public comment agenda item and noted her 67 

happiness that it has been recognized the need for further clarification during the comment 68 

time. In the event this procedure does not work, it was suggested to hold Public Comment at 69 

the beginning and end of the meeting agenda.  70 

 71 
[Public Hearing comments for Proposed Petition for Planned Development Overlay District Rezoning, 217 West 72 
Dunwood Road (a/k/a, Dunwood School Property) regarding 5b, as recommended by Village Attorney Eric Larson 73 
and as Village Board by unanimous consent were incorporated into the public hearing comment period specific to 74 
the rezoning.] 75 
 76 

 Hearing no other public comments, President Frazer closed public comment period. 77 

 78 

Committee Reports 79 

Joint Building Board and Plan Commission Report 80 

 81 
1. Village Manager Scott Botcher gave a brief report in regard to Joint Building Board and 82 

Plan Commission review of village hall entrance doors. 83 
 84 

2. President Frazer gave a brief report of the Plan Commission consideration of the Petition 85 
for Planned Development Overlay District Rezoning at 217 West Dunwood Road (a.k.a. 86 
a portion of the Dunwood School property), including the Application, Plan Commission 87 
Resolution 2017-1 adopted by the Plan Commission and as exhibits A and B, containing 88 
many conditions and the Ordinance before the Village Board tonight.  89 

 90 
 There were no questions or comments; therefore, hearing no comment, President 91 

Frazer closed comment period. 92 

 93 

Public Hearing for Village Hall Entrance Doors (5a) 94 

 95 

On motion by Trustee Symchych, seconded by Trustee Tirado, and carried 96 

unanimously to open the public hearing at 7:55 p.m.   97 
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 98 

With no public comments, President Frazer closed public comment period at 7:55 p.m. 99 

 100 

On motion by Trustee Symchych, seconded by Trustee Kravit and carried 101 

unanimously to close public hearing at 7:55 p.m. 102 

 103 

On motion by Trustee Fonstad, seconded by Trustee Kravit, and carried 104 

unanimously to approve the proposed Village Hall Entrance Doors, as set forth in 105 

the attached memorandum dated June 5, 2017. 106 

 107 

Public Hearing for Proposed Petition for Planned Development Overlay District 108 

Rezoning, 217 West Dunwood Road (a/k/a, Dunwood School Property)(5b) 109 

 110 

President Frazer explained procedures for the Public Hearing, starting with the procedural 111 

background from the Village Attorney, Open Public Hearing, Presentation by the Mandel 112 

Group, Village Board will ask questions of the Applicant, Public Comment, and Village Board 113 

will consider the application. 114 

 115 

Background from Village Attorney Eric Larson 116 

 117 

Village Attorney Eric Larson noted this is a rezoning petition upon receipt of a 118 

prepetition application from Mandel Group; he proceeded to outline the prior process of the 119 

public hearing.  120 

 121 

Village Attorney Eric Larson gave a background, noting this is a rezoning petition and 122 

specifics to the matter, the process consideration and the current status. Now in the current 123 

status the Village Board is directed to hold a public hearing; we are properly noticed.  124 

 125 

Attorney Larson’s recommendation is that the Village Board open the public hearing, 126 

receive the comments from the developer, incorporate comments made during the public 127 

comment section of the meeting, the Board could just incorporate those comments into the 128 

Public Hearing comments. Ultimately the Board needs to consider the ordinance to pass the 129 

ordinance or reject the ordinance. A draft ordinance was prepared and is in the packet with a 130 

number of conditions. The conditions come from the recommendation of the Plan Commission. 131 

This board has the authority, based on what you’ve heard and what you will hear, to modify 132 

those conditions as you deem appropriate. Once a determination is made, if the determination 133 

is made to adopt the ordinance, the process is not over.  There are a number of additional 134 

steps; there is a land division that is required for this part to be able to proceed. If the 135 

ordinance is adopted, that process will need to take place to consider that land division that 136 

includes a recommendation from the Plan Commission and the decision of this Board. A 137 

developer’s agreement will need to be drafted; that process will need to continue and this 138 

Board will have to consider the conditions that are shown in the developer’s agreement. 139 

Depending on how the developer’s agreement is structured, there may be a separate 140 

covenants document, restrictions that would be prepared or those may be contained directly in 141 

the developer’s agreement and be recorded.  One way or the other, there will be recorded 142 

restrictions either directly in the developer’s agreement or separate.  143 

 144 

 145 

 146 
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Attorney Larson explained what is currently before the Board with regard to Lot 1 and 147 

Lot 2. He noted this is a rezoning petition concerning Lot 1, which has been referred to as the 148 

multi-family portion of the project and comments of a potential senior living care refers to Lot 2 149 

(as referenced as the Senior Care) is not incorporated in the rezoning. It is tendentially related. 150 

If you look at the ordinance that he has presented, there are some restrictions shown in the 151 

ordinance that would be imposed on Lot 2. The reason for that in part is that the developer has 152 

made certain assurances to the village regarding Lot 2 and how it would proceed to be 153 

developed. The capture of those insurances and intent to incorporate that into the village’s 154 

requirements. 155 

 156 

Public Hearing for Proposed Petition for Planned Development Overlay District 157 

Rezoning Open Public Hearing 158 

 159 

On motion by Trustee Fonstad, seconded by Trustee Kravit and carried 160 

unanimously, to open the public hearing at 8:03 p.m. 161 

 162 

Public Hearing for Proposed Petition for Planned Development Overlay District 163 

Rezoning Presentation by Mandel Group 164 

 165 

 Mandel Group, Inc., representatives were in attendance to give a presentation and 166 

answer questions; those present included, Mandel Group, Inc. Vice President of Development 167 

Ian Martin, Project Architect Jim Shields of HGA and Mandel Group, Inc. Development 168 

Coordinator Emily Pier. 169 

 170 

 Mandel Group Ian Martin gave a presentation in regard to the Petition for Planned 171 

Development Overlay District Rezoning, 217 West Dunwood Road (A.K.A. Dunwood School 172 

Property). Ian gave a brief of the history and issues raised by the Building Board and the Plan 173 

Commission in prior meetings.   174 

 175 

 Mr. Martin noted this is a rezoning request submittal for the multi-family portion of the 176 

project.  There was no submittal for the proposed senior living portion of this project. It is a use 177 

by right under the current zoning code. There are some restrictions they have agreed to place 178 

on that property even though there is not a formal request on that property before the Board. 179 

There is no building permit application on file. He noted the concerns were raised prior and 180 

accommodations have been made. 181 

 182 

1. Retail Concerns - Mandel agreed to remove it from the plan. 183 

2. Concerns there were too many apartments and the senior piece was too big.  Mandel 184 

eliminated the original town homes and reduced the unit count to 105, and the 2 large 185 

buildings were broken down into 4 smaller scaled ones. They also reduced the amount 186 

of land specific to the potential senior facility. 187 

3. St. Eugene’s asked for a little more green space between the school and the 188 

classrooms.  They were able to do that. Mandel reshaped the buildings to create more 189 

green space. 190 

4. Concerns were raised there was a need for community space, Mandel created a 191 

community room in the clubhouse (800-1000 square feet), free of charge to non-profit 192 

groups. 193 

 194 

 195 
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5. Building height was a concern, Mandel reduced building height to two stories in height. 196 

6. Comments for more green space and a community park. They were able to fill the 197 

request. They were able to create almost as much green space as is currently available 198 

on this site. The majority of it is on Dunwood. The community park installation will be 199 

paid for by Mandel; it will have walking trails and Mandel will be responsible for the 200 

ongoing maintenance and Mr. Martin noted will most likely go in the development 201 

agreement. 202 

7. Landscaping and stormwater was another issue. The concern was with the original 203 

stormwater solution had wet ponds; concerns were of mosquitos and a general safety 204 

concern about the amount of water in them. The solution was to create rain gardens, 205 

reducing the standing water issue and helps on the mosquito issue.  206 

8. Berms – There is a berm planned 3 feet in height and covered with evergreens and other 207 

kinds of similar landscaping material. 208 

9. Local wildlife – the rain gardens will bring in butterflies, the tree species are native 209 

species that would attract birds. 210 

10. Setbacks – Mandel proposes to place the setbacks 100 feet from the property line along 211 

the multi-family units, 75 feet from the property line for the potential senior piece; this has 212 

been agreed to go into writing and be placed against the property in the development 213 

agreement.  214 

11. There will be no access on Dunwood. Several residents are concerned about the traffic 215 

that might come off of this site onto Dunwood. All access from the Mandel property was 216 

eliminated from the site access onto Dunwood.   217 

12. Cars and parking were concerns – Mandel is much further from Dunwood and almost 2 218 

½ times the current distance. 219 

 220 

 Ian noted, Mandel made the attempt to incorporate as many of the comments/concerns 221 

as possible. He noted the demographics for the luxury rental apartments, also commenting on 222 

the views from 3 different places on Dunwood Road current condition and when the project is 223 

complete. 224 

 225 

 Project Architect Jim Shields of HGA presented the architectural renderings; Mr. Shields 226 

briefly summarized the design of the buildings. Mr. Shields included the visual renderings size 227 

and quality of the project, including the building materials, roof material (as commonly used in 228 

the village), green space, ample setbacks, community center, parking areas, and residential 229 

buildings. 230 

 231 

Public Hearing for Proposed Petition for Planned Development Overlay District 232 

Rezoning Village Board Comments/Questions 233 

 234 

Trustee Sumner concerns were Port Road traffic and the availability of a turn lane. Mr. 235 

Martin’s response a preliminary submittal has been made to Milwaukee County which has 236 

been approved with a widened driveway. As requested by Village staff, future traffic studies will 237 

be done and submitted to the village for review and changes according to staff. Typically a 238 

school or hospital would generate more traffic than an apartment/senior care facility. Trustee 239 

Sumner also had concerns in regard to Lot 2’s visual condition prior to development. Mr. 240 

Martin agreed in the event a senior group is not picked out to go on that portion of the property, 241 

it would have to be seeded with grass and maintained and could also be included in the 242 

development agreement. Ms. Sumner inquired on residents generally using the outdoor 243 

parking in lieu of the underground parking. Mr. Martin noted the underground parking is 244 



VILLAGE OF FOX POINT 
VILLAGE BOARD MEETING AND PUBLIC HEARING MINUTES 

TUESDAY, JUNE 13, 2017 
 

6 

temperature controlled and much more convenient for residents with easier access to the 245 

elevators. Additional surface parking is for visitors and for the additional non-profit guests. 246 

Trustee Sumner inquired on limitation for the zoning and if the zoning is permanent once it has 247 

changed. Village Attorney Eric Larson commented Mandel must develop the property as they 248 

described; if they do not do that, then this zoning change will terminate. It currently says they 249 

have 3 years to satisfy these conditions that are shown in the rezoning or it will lapse. There 250 

are 15 restrictions in the zoning ordinance.  251 

 252 

Trustee Kravit commented on the reported high demand for apartments and if the 253 

demand is high, were more apartments considered.  Mr. Martin noted they have considered it, 254 

but the current zoning code does not permit enough density for apartments. Under current 255 

village code you get roughly just under 10 apartments per acre. The village code would have to 256 

be amended to permit more apartments, which is a huge process. Therefore, given further 257 

information the senior use is appropriate in this situation.  Trustee Kravit inquired on the 258 

community room use for non-profits and who determines if the group qualifies. Mr. Martin 259 

noted Mandel will manage the whole property; therefore it would be Mandel to determine the 260 

non-profits and qualification. Trustee Kravit also commented on the traffic on Port Washington 261 

Road and inquired on what the studies include. Mr. Martin stated the staff also asked Mandel 262 

to analyze the existing condition on Port Washington Road and also what it might look like in 263 

the future, based on some projections of development. If you track the long term traffic 264 

developments on Port Washington Road over the last ten years, the traffic count has actually 265 

declined according to the WDOT. The burden would be on Mandel if a turn lane was needed 266 

for accommodation. 267 

 268 

Trustee Ollman inquired on the traffic study, commenting I-43 will be expanding to 3 269 

lanes of traffic from Bender Road to Highway 60 in Grafton. There is discussion they will be 270 

doing some work on Port Washington Road to just South of Good Hope.  While I-43 is under 271 

construction, his concern is the traffic would increase and the potential overweight trucks using 272 

Port Washington Road in lieu of I-43.  He suggested Mandel check with Milwaukee County on 273 

the construction details. Trustee Ollman also inquired on the community room use, the hours 274 

and days permitted for use by non-profit groups. Mr. Martin commented there are currently no 275 

set days; it would be figured out, but it will most likely be a first come first serve basis.  In terms 276 

of hours, Mandel will close the clubhouse at a certain time every evening. Then at that point, 277 

the fitness facility would only be available to residents. Trustee Ollman inquired on availability 278 

for public restroom use. Mr. Martin noted there would not be an available public restroom on 279 

site. Trustee Ollman commented on St. Eugene’s in regard to a fence and inquired on the type 280 

of fence and the building arrangements on the Dunwood property for minimal viewing 281 

exposure. Mr. Martin noted it would be a wrought iron type, black painted aluminum style fence 282 

that is supplemented with landscaping. The fence would be a more durable style. Mr. Martin 283 

commented on the minimal window exposure, noting Mandel did angle the building at the 284 

southwest side and the drainage ditch separates the 2 properties on the west side where the 285 

classrooms are located, there is pretty heavy existing large mature trees barrier currently. 286 

Trustee Ollman inquired on the height intentions of the potential senior facility.  Mr. Martin 287 

noted Mandel does not know the height yet and the existing village code limits it to 35 feet or 288 

less or no more than 3 stories. Trustee Ollman inquired whether a height restriction could be 289 

placed in the agreement for the proposed senior facility. Village Attorney Eric Larson noted 290 

they will get to what the Village Board sees as reasonable and the Board will have to decide 291 

why they think that is a reasonable component. They would certainly have to comply with the 292 

village code. Restrictions can be considered when the Board gets to the ordinance. Trustee 293 
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Ollman inquired on possible underground parking for the senior facility. Mr. Martin stated it was 294 

possible, but as it relates to the height of the building and underground parking, they do not 295 

know who the group is going to be yet and stated he is not an expert on the best way to design 296 

those buildings. That group will have their own process they will have to go through with the 297 

village.   298 

 299 

Trustee Symchych inquired on the community room, the overall footprint of the building, 300 

the small pool structure, what will be done in the community room, and the times of use. Mr. 301 

Martin noted the overall building would be 3,700 to 4,000 square feet under roof. The 302 

community room will be 700 to 1000 square feet (about ¼ of the size of the building).  The pool 303 

is more of a splash pad or plunge pool; this would be a smaller water feature.  In terms of 304 

hours of operation for the community room, he is open to picking a time to close things down 305 

and working on it.  Mr. Martin noted, in terms of the demand to build a community room, this 306 

was not Mandel’s idea. This would not have been proposed if we did not think there were 307 

groups that wanted to use it. That is why it was included in the project. This is only available for 308 

non-profit groups, such as the Garden Club or Fox Point Foundation and residents of the 309 

onsite buildings. They would be willing to place in the agreement some language that says that 310 

it can only be used by local non-profit groups; it cannot be used by just anybody. Facing the 311 

community building, at the main entrance on the left side holds the leasing office and full-time 312 

maintenance (including a greeting desk, lounge and coffee/drink area), a utility room and 313 

fitness room, restrooms, and the community room. Outside will be a grilling station, tables and 314 

chairs, some landscaping and the small water feature. Trustee Symchych asked for an 315 

explanation of the design through the 2 story apartment building. Mr. Shields explained the 316 

two-story apartment building, units on the second floor having cathedral ceilings. He noted the 317 

residential character of the roofs in the homes in Village of Fox Point are pitched similar. 318 

 319 

Trustee Fonstad noted the Plan Commission put some conditions on the senior housing 320 

units as part of its recommendation to approve the zoning change of the development. At Plan 321 

Commission during the discussion were some other prominent items discussed, as the 322 

following:  80 units, private pay, and the berm, walking path and landscaping along Dunwood. 323 

Mr. Martin noted they could cap it at 100 beds, the reason that it would be too restrictive to find 324 

a high quality senior housing. Trustee Fonstad indicated that on the Draft Ordinance, notes 325 

that Mandel must comply with the Building and Fire Inspectors. He would like to propose that 326 

the Board require that Mandel Group provide access to those inspectors upon reasonable 327 

notice so that they can inspect the building when they want, as long as they give you that 328 

notice. He notice there has been an issue with one other apartment building. Trustee Fonstad 329 

asked that it be explicit in the agreement. 330 

 331 

Trustee Ollman inquired on whether Mandel would have an issue noting in the 332 

agreement that a cell tower would not go up on the property.  Mr. Martin stated they would 333 

agree there would never be a cell tower placed on the proposed property. Mr. Ollman inquired 334 

on the electric and cable being underground.  Mr. Martin stated it would be underground. 335 

 336 

Trustee Symchych inquired on the second lot – Lot 2, although not up for consideration 337 

tonight.  She noted it is exceptionally important parking is a real big issue and on-site surface 338 

parking is not aesthetically appealing. She suggested they consider substantial underground 339 

opportunities. 340 

 341 
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Trustee Kravit further commented on the project with Mr. Martin responding. Mr. Martin 342 

did note that it is a risk for Mandel if they cannot find a senior group interested in the 343 

development.  344 

 345 

Trustee Ollman inquired on garbage pick-up and potential restrictions. Mr. Martin noted 346 

they would agree to some reasonable refuse pick-up times that would encumber the senior 347 

property. 348 

 349 

Trustee Fonstad reminded the Village Board that the public comments on Dunwood 350 

under “Persons Desiring to be Heard”, be incorporated into the Dunwood Public Hearing Public 351 

Comment section of the minutes.   352 

 353 

President Frazer asked for unanimous consent to incorporate the public 354 

comment on Dunwood under “Persons Desiring to be Heard” into the Dunwood 355 

Public Hearing public comment section of the minutes for record. No objections 356 

were made. 357 

 358 

Public Hearing for Proposed Petition for Planned Development Overlay District 359 

Rezoning Public Comment  360 
 361 
[Public Hearing comment for Proposed Petition for Planned Development Overlay District Rezoning, 217 West 362 
Dunwood Road (a/k/a, Dunwood School Property) regarding 5b, as recommended by Village Attorney Eric Larson 363 
and as Village Board by unanimous consent were incorporated into the public hearing comment period specific to 364 
the rezoning.] 365 
 366 

Michelle Rifken, 7821 N Mohawk Rd 367 

 Mrs. Rifken asked for up to a $10,000 credit for landscaping of a berm in her property 368 

and noted concerns with the length of time for construction and potential unsuccessfulness.  369 

 370 

Larry Cohn, 200 W Dunwood Rd 371 

 Mr. Cohn noted he is representing his Mother and Father who live at 200 W Dunwood 372 

Rd. 373 

  374 

 Village Attorney Eric Larson intervened, noting the comments should be heard during 375 

the Public Hearing, which is one of the next items.  Mr. Larson noted the point of the public 376 

hearing is to receive public comment on that item. It is a separately noticed issue and is 377 

required by law. The Village Board is going to hold a public hearing and that is when the 378 

Village Board should hear the comments on Dunwood.   379 

 380 

 President Frazer noted the process for the public hearing with Mandel Group, Inc., 381 

making a comprehensive presentation and then ask for public comment. So he noted, if you 382 

are in a big rush, now is the time to comment.  If you have a little time to wait, then you might 383 

be more satisfied waiting.  384 

 385 

 Mr. Cohn noted his definite opposition for the Mandel Project and asked what the 3.7 386 

million dollar purchase price would equate for the village. Asked what the 3.7 million the school 387 

is selling the property for would be used for and what the cost of the maintenance for Dunwood 388 

School property currently is.  Mr. Cohn suggested razing the school and noted concerns of 389 

future sale of the property. 390 

 391 
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Kathy Carroll, 300 W Dunwood Rd 392 

 Ms. Carroll noted her exhaustion in regard to communication on the Mandel Group 393 

project.   She noted her concerns with the potential change in the neighborhood and potential 394 

impact on property values. She requested a berm at the project site and a credit towards a 395 

berm on her property. Ms. Carroll noted her opposition to this project.  396 

 397 

Lorry Rifken, 7821 W Mohawk Rd 398 

 Mr. Rifken stated he will be filing a formal ethics complaint against Village Manager Mr. 399 

Botcher and Village Attorney Eric Larson, stating documents were withheld and were not 400 

posted on the website. Mr. Rifken has concerns there was not full transparency. 401 

 402 

Patricia Mousseau, 180 Dunwood Rd 403 

 Ms. Mousseau read her, “Take Paradise and Put up a Parking Lot”. Ms. Mousseau’ s 404 

concerns were the ambiguous development plan, the increased rental units, more traffic, the 405 

profits and gain for the parties involved, who actually benefits from the project, isolated group 406 

of wealthy people and continuance of the ambiance in the existing neighborhood.  407 

 408 

Robert Beck, 7871 N Mohawk Rd 409 

 Mr. Beck offered several thoughts on the proposed Dunwood rezoning and the 410 

associated project. First he noted there is a lot of passion from the Dunwood residents and this 411 

will bring a big change for the residents. He doesn’t consider this a done deal and is confident 412 

the Village Board will act thoughtfully and in good faith. He asked the Board to consider if this 413 

is the best outcome that can be achieved at this time for the village. His concerns and 414 

reservations were as follows:  Viewing this project as the entrance to the Village of Fox Point, 415 

the increased traffic, the 100 bed memory care unit that is being proposed, the effects on the 416 

neighborhood, and the lack of confidence in the future trajectory of the Dunwood 417 

Neighborhood housing values. Mr. Beck noted his understanding of the challenging 418 

deliberations. 419 

 420 

Paul Schwartz, 7861 N Mohawk Rd 421 

 Mr. Schwartz noted he lives 4 doors down from the proposed project. He noted his 422 

concerns as follows: there is no fundamental knowledge of who this partner is for the senior 423 

portion of the project, potential conflict with the non-profit groups with permitted use of the 424 

community room, community room’s potential for difficulty in the village, concerns of project 425 

accountability, and the timeline of this development’s construction. 426 

 427 

Marilyn Franklin, 7870 N Regent Rd 428 

 Mrs. Franklin’s concerns of the impact on the Police, Fire and Snowplowing in the 429 

village, potential similarities to Porticos of Fox Point, comfort of walking in the closed area, and 430 

the need for green spaces.  431 

 432 

Jess Langerman 7275 N Beach Rd 433 

 Mr. Langerman’ s concerns were the unknown with the senior memory care living 434 

space, lack of information on the development, concerns on attracting people to Fox Point.  435 

 436 

Elizabeth Aelion, 210 W Bergen Ct 437 

 Ms. Aelion agrees some of this block is undefined and supports building everything at 438 

once.  She noted her support for the project, noting as far as the character of the village, there 439 
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are apartments in Fox Point and the apartments are fine. Ms. Aelion lives directly behind the 440 

Fox Croft Apartments; there are never issues.   441 

 442 

Nancy Ellis, 8655 N Regent Rd 443 

 Ms. Ellis inquired if there will be a public hearing on this matter, separate from tonight. 444 

She inquired if the Fox Point public has an opportunity to respond to this and hear about it as a 445 

public hearing. She noted her neighboring friends prefer to stay in their homes as long as they 446 

can. Ms. Ellis noted she would like to hear their voices heard, along with all the other residents 447 

in Fox Point. 448 

 449 

Lorry Rifken, 7821 W Mohawk Rd 450 

 Mr. Rifken noted his concerns with accountability of Village Attorney Larson and Village 451 

Manager Botcher, as the documents on the website were not posted as it was indicated they 452 

would be under the Dunwood project. He stated the Building Board approved the whole 453 

project, not just the rezoning portion of the project.   454 

 455 

Public Hearing for Proposed Petition for Planned Development Overlay District 456 

Rezoning 457 

Close Public Hearing 458 

 459 

 Motion by Trustee Tirado, seconded by Trustee Ollman to close the public 460 

hearing at 9:50 p.m. 461 

 462 

 Trustee Kravit stated everybody deserves to be heard until they feel they’ve been 463 

heard. 464 

 465 

 Motion Passed; 6-1 (Nay-Trustee Kravit) 466 

 467 

 President Frazer noted there would be discussion on the application.  468 

 469 

 Trustee Tirado asked Mandel for the timeline of the project construction and asked for 470 

clarity on the density. 471 

 472 

   Mr. Martin noted the construction timeline is 12 to 15 months from the time they break 473 

ground until completion of the project. The balance of the project, the potential senior care 474 

would be shortly behind that. Construction traffic will all be on Port Washington Road; there will 475 

be no construction traffic on Dunwood Road. In terms of density with the unit count, Mandel 476 

Group’s portfolio is a little less than 2 people per unit; therefore, with 105 units, figure on about 477 

200 people.  478 

 479 

 Trustee Kravit inquired on the potential to sync up the construction times between the 480 

senior care and apartments and why after over a year of work on this project, Mandel does not 481 

yet have a developer for the senior portion. 482 

 483 

 Mr. Martin, there would be some lapse in time because it is virtually impossible to build 484 

at exactly the same time as the apartments. It is virtually impossible to say it will follow the 485 

exact timeline.  But they could say within a certain period of time, if it is not built within that 486 

time, the group would have to come back before the board. Mandel’s hope is to sell the senior 487 

property to an identified high quality group as soon as we can. Mandel has a lot of interest in it. 488 
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But it is incredibly difficult to say today that the senior deal has to follow the exact schedule of 489 

the apartments. What we could agree to is if the senior care is not complete within a certain 490 

amount of time, for instance 4-5 years from today, then there may be some mechanism where 491 

that group may have to come back before the Village Board.  Mr. Martin answered the second 492 

question on a developer for the senior portion and he noted that is frankly because he doesn’t 493 

know what he has to work with yet.  494 

 495 

  Mr. Ian Martin expanded on what Mandel has to offer the Village, including restrictions, 496 

with the proposed development. 497 

 498 

 Trustee Fonstad acknowledged that the community group, open green space, the 499 

walking trails were all done by Mandel as enhancements and based on the meetings they had 500 

in the village trying to address the desire of everybody and they worked very hard. Some of the 501 

questions that were raised at the Public Hearing, also were raised at the Plan Commission 502 

meeting. He noted these apartments could be used for people relocation to the area and want 503 

to live in Fox Point for a while until they look for a permanent home here. That is something 504 

currently unavailable right now. Trustee Fonstad made several other points, summing it up by 505 

noting this is fundamentally changing the property from institutional zoning to residential and 506 

that is something that is consistent with the Village’s mission and it should be recognized. 507 

 508 

 On motion by President Frazer, seconded by Trustee Fonstad, to adopt 509 

the Resolution drafted by the Village Attorney and found on page 28 of our 510 

agenda packet to add the planned development overlay district zoning 511 

designation a planned development overlay district classification of the portion of 512 

the Dunwood property that we have characterized as Lot 1. 513 

 514 

 President Frazer modified the motion, seconded by Trustee Fonstad, to 515 

reflect that it would be the adoption of Ordinance No. 2017-02. 516 

 517 

 Trustee Symchych asked Attorney Larson for clarification and the process if they were 518 

to speak in favor of this, how the village would solidify all of the things that have been 519 

discussed, as in the set-backs, the traffic plan, etc. as they have been clarified tonight.  520 

 521 

 Village Attorney Eric Larson noted they can be addressed through the developer’s 522 

agreement. It will come back to the Village Board for approval.  Ultimately, if there were 523 

particular things that came up today that you want to be sure are addressed, hopefully staff will 524 

pick them up. If staff does not, you will have a chance to look at it in the developer’s 525 

agreement. The other method would be to make these conditions of the rezoning. Mr. Larson 526 

noted he has some notes on changes that the village could incorporate based on some of the 527 

statements made if you wanted to go that way. 528 

 529 

 Trustee Kravit inquired on the process and process following if this is voted on 530 

favorably. 531 

 532 

 Village Attorney Eric Larson stated if this ordinance is approved, they still need to 533 

proceed with a division of the land through a certified survey map. That would proceed to the 534 

Plan Commission. The Plan Commission would make the recommendation to the Village 535 

Board. The Village Board would see the land division document. The developer’s agreement 536 

would be negotiated between staff and Mandel and that would come forward to the Village 537 
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Board for consideration and action. There could be associated documents depending on how 538 

the development agreement is negotiated and what seems to make sense.  There might be a 539 

separate protective covenants, a deed restriction kind of document.  Once they have those 540 

approvals, then they need to apply for permits. There is a Building Board procedure that 541 

follows with those permits.  542 

 543 

 Trustee Fonstad inquired if a protest petition was filed. 544 

 545 

 Village Attorney Eric Larson noted he is not aware of one being filed.  546 

 547 

 Trustee Kravit spoke in favor of the Ordinance.  548 

 549 

 Trustee Tirado briefly commented on a demographic study by the school. 550 

 551 

 President Frazer spoke in favor of the motion, with the project being a well thought out, 552 

well designed project and well presented. The project has been improved significantly by the 553 

participation of citizens and residents surrounding the property, the Building Board, Plan 554 

Commission and Village Board. Fox Point is lucky to have a developer as qualified with the 555 

reputation and integrity of Mandel to do this project.  556 

 557 

 Trustee Fonstad anticipated that some of the additions that the Board may want to 558 

make to the ordinance as drafted by the Village Attorney and in the interest of streamlining the 559 

process, he suggested going through the additions/changes to see if anybody has anything 560 

else to add. Said suggested changes are as follows: 561 

 562 
1. There are a couple of PDQ’s instead of PDO’s that got into the ordinance.  563 
2. On page 29 of the packet, Section 2, Paragraph 1, titled presentation compliance, insert 564 

a narrative (including and without limitations the June 8, 2017 letter from petitioner to the 565 
Village Board of Fox Point together with its enclosures, provided however that no 566 
approval of the pool is to be inferred by this action) 567 

3. Also in this paragraph as stated above, the property must develop in substantial 568 
conformity with the controls on senior living as presented by the petitioner at the Plan 569 
Commission meeting on June 5, 2017, more particularly with the PowerPoint that is 570 
attached (add more particularly no more than 100 units, all private pay, with berm, path 571 
and opaque landscaping along West Dunwood Road as depicted in the plans and 572 
narrative).  573 

4. Financial Guarantee and Agreement on page 30 of the packet -There will be a 574 
developer’s agreement and a financial guarantee. Add language to that paragraph that 575 
makes it clear that the restrictive covenants needs Village Attorney approval and that 576 
both the developer’s agreement and the restrictive covenants would cover both lots, Lot 577 
1 and Lot 2. 578 

5. On page 30, there is a list of plans that need to get approved by the village staff.  One is 579 
paragraph d, which is the pedestrian plan which he suggest the Village Board add a 580 
paragraph that says this shall include both lots, Lot 1 and Lot 2 and provide for access to 581 
the pedestrian path from West Dunwood Road.  582 

6. Paragraph 11, Police and Fire Inspection, add language at the end (upon reasonable 583 
notice petitioner is required to grant the Building Inspector for the Village of Fox Point 584 
and Fire Inspectors for the North Shore Fire Department access to the subject property 585 
for the purpose of inspection). 586 
 587 
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 Trustee Fonstad noted a copy of the changes have also been given to Village Attorney 588 

Eric Larson.  589 

 590 

 Trustee Fonstad asked the Village Board to move to amend the draft ordinance to make 591 

these changes. 592 

 593 

  On motion by President Frazer, seconded by Trustee Fonstad, to 594 

modify the main motion to incorporate the changes that Mr. Fonstad just 595 

indicated. 596 

 597 

 Trustee Kravit asked to hear Mandel Group’s comments on the modification made to 598 

the draft ordinance to be certain everyone is on the same page. 599 

 600 

 President Frazer suspended the rules to allow the applicant to respond to 601 

President Frazer and Trustee Fonstad’s modifications to the draft ordinance. By 602 

unanimous consent, the applicant came forward. 603 

 604 

 Mr. Martin came forward to respond, noting the recommendations are acceptable to 605 

Mandel Group. 606 

 607 

 Trustee Tirado noted his disagreement with the requirement on private pay and with the 608 

required plans on the parenthesis on section d of the pedestrian plan. He noted his reasons.  609 

 610 

 Discussion ensued at length.  611 

 612 

 President Frazer suspended the rules unanimously to hear applicant 613 

Mandel Group Mr. Ian Martin in regard to private pay.  614 

 615 

 Mr. Martin explained private pay and or a group that pays would enter into a payment in 616 

lieu of taxes agreement is what Mandel had proposed. There are some non-private pay groups 617 

that are very high-end, for example St. Johns on the Lake. They are not technically a private 618 

pay group, but they do enter into a pilot agreement so that they pay real estate taxes despite 619 

that status.  620 

  621 

 President Frazer called the question. 622 

 623 

 By a show of hands, motion carried unanimously, 7—0. 624 

 625 

Consent Agenda 626 

 627 

a. Approve the Minutes of the May 9, 2017 Village Board Meeting. 628 

 629 

b. Grant the 3 “Class A” Beer and Intoxicating Liquor and 6 “Class B” Beer and Intoxicating 630 

Liquor licenses and approve the appointment of the 2 new agents, per the Village 631 

Clerk/Treasurer’s memo dated May 26, 2017, subject to any conditions as noted. 632 

 633 

c. Grant the Cigarette and Tobacco Product Retail license to the establishment Walgreen 634 

Co, d/b/a, Walgreens #03125 per the Village Clerk/Treasurer’s memo dated May 26, 635 

2017. 636 
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 637 

d. Accept the proposal of Auto Service Aids LLC of Oconomowoc, WI in the amount of 638 

$13,794.88 for replacement of the existing vehicle lift in the public works repair shop per 639 

the Assistant Director of Public Works memorandum dated June 1, 2017. 640 

 641 

e. Schedule a Public Hearing for the July 11, 2017 regular Board meeting to receive 642 

comments and input on the proposed 2018 Community Development Block Grant 643 

(CDBG) program project list immediately following “Persons desiring to be heard” per 644 

the Director of Public Works’ memorandum dated June 5, 2017. 645 

 646 

f. Adopt a Resolution Approving of and Authorizing Submittal of the CMAR Report for the 647 

Sanitary Sewer Activities of 2016 drafted June 7, 2017. 648 

 649 

g. Confirm President Frazer’s appointment of Trustee Eric Fonstad to Library Board.  650 

 651 

h. Approve Payment of the Bills in the amount of $439,276.45 for the period May 1, 2017 652 

through May 31, 2017 per the report submitted by the Village Manager. 653 

 654 

 Trustee Fonstad requested item 6a be removed from the consent agenda.  655 
 656 
 On motion of Trustee Kravit, seconded by Trustee Tirado, and carried 657 

unanimously, the Village Board approved the consent agenda, as amended 658 

(items b-h).   659 

 660 

Minutes of the May 9, 2017 Village Board Meeting (6a) 661 

 662 

 Trustee Fonstad noted on page 50 of the Village Board packet, under the 663 

announcement section line 28, Trustee Ollman stated he had reported he spoke to Scott 664 

Brandmeier, President Frazer and Trustee Fonstad about the citizen comment. Mr. Fonstad 665 

noted he does not recall Trustee Ollman talking to him.   666 

  667 

 Attorney Larson noted the minutes are a record of what happened and it was recorded.  668 

 669 

 On motion of Trustee Sumner, seconded by Trustee Ollman, and carried 670 

unanimously the Village Board accepts the May 9, 2017 Village Board meeting 671 

minutes as set forth in agenda item 6a from the consent agenda.   672 

 673 

Village Board Room Improvements 674 

 675 

 On motion of Trustee Kravit, seconded by Trustee Symchych, the Village 676 

Board postponed the Village Board improvements until the July Village Board 677 

meeting. Passed, 5-2 (Nay-Trustee Tirado and Trustee Ollman). 678 

 679 

Policies and Procedures for Receiving Public Comment on Village Board Agenda Items 680 

 681 

 A brief discussion on the structure of receiving public comment on the Village Board 682 

agenda items took place.  Agenda order, regularity, systems, certainty, predictability, workable 683 

solution for addressing concerns, high value of citizen comment, encouragement of 684 

participation and engagement were all briefly discussed on the matter.  685 
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Elizabeth Aelion, 210 W Bergen Ct 686 

 Ms. Aelion thanked the Village Board for the public comment period change and stated 687 

today did indicate the need for a time limit. 688 

 689 

No action was taken. 690 

 691 

Request for Proposal of Consultant to Conduct Update on the Village Comprehensive 692 

Plan 693 

 694 

 It was consensus of the Village Board to taken no action today and to revisit the 695 

Comprehensive Plan up at the 2018 budget time.  696 

 697 

Future Agenda Items 698 

None 699 

 700 

Announcements 701 

 702 

 Village President Frazer congratulated the village staff and thanked them for a very 703 

successful 2017 Open House last Saturday.  He commented on his attendance, noting the 704 

resident participation was high, as was the level of engagement and fun. The free day at the 705 

swimming pool and attendance was very high. President Frazer announced that volunteering 706 

for the dunk tank was a lot of fun. He thanked Manager Botcher, the Department for Public 707 

Works, Police Department, Fire and Rescue, the Village Forrester, and the community booths 708 

and participation.  709 

 710 

 Trustee Fonstad reminded everyone the North Shore Library building presentation is at 711 

7:30 a.m. Thursday morning in the Community Room. 712 

 713 

 Trustee Symchych noted her appreciation to Mr. Fonstad for taking over the Library 714 

responsibilities; she is in the process of arranging to meet with Mr. Fonstad so she can transfer 715 

everything she learned and hopefully they will have a seamless transition.  716 

 717 

 Trustee Sumner thanked the village staff for the awesome job they did at the 2017 718 

Community Open House, reporting is was very fun; her kids had a great time. 719 

 720 

 Trustee Tirado thanked the village staff for the 2017 Open House. He reported he had 721 

really good feedback, especially from families with kids that had a really nice time. Trustee 722 

Tirado noted the Farmers Market opens this weekend on Saturday. 723 

 724 

 Trustee Ollman thanked the village staff for 2017 Open House. 725 

 726 

 Village Manager Scott Botcher reported the Moody’s Bond rating call yesterday; it went 727 

extremely well and they were very impressed with our audit. Our audit was very strong. OS 728 

reflects increasing fund balances through 2017 as well. The Manager’s meeting is Thursday at 729 

noon; they will be talking about Assembly Bill 348 (siting of the small cell towers on poles and 730 

right-of-ways). TMDL’s are waiting to be blessed, besides Village of Fox Point.  We waited a 731 

year and the Storm Water fund balance declined slightly; staff may do a rate case study on 732 

that and come back with recommendations. Mr. Botcher reported John Mayer has left the 733 
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village. Staff has had discussion with others to fill his role because the village does need to 734 

maintain adequate levels of funding on both water and sewer.  735 

 736 

Adjourn 737 

 738 

 On motion of Trustee Kravit, seconded by Trustee Symchych and carried 739 

unanimously, the Village Board adjourned the Village Board meeting at 11:13 740 

p.m.  741 
 742 

Respectfully submitted, 743 
 744 
 745 

        746 
Kelly A. Meyer 747 
Village Clerk/Treasurer 748 
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 Conditional Use Order     
  
 

WHEREAS, an application has been filed by BRYSON REID Forever Classic. (hereinafter 
"Applicant"); and 
 
 WHEREAS, the Applicant is requesting that a conditional use permit be granted pursuant to the 
Zoning Ordinance of the Village of Fox Point for land described as 333 W. Brown Deer Road (Audubon 
Court Shopping Center)  Fox Point, Wisconsin, as further described on Exhibit A attached hereto and 
incorporated herein (hereinafter "Subject Property"). 
 
 NOW, THEREFORE, the Village of Fox Point Village Board, upon consideration of thoughts 
expressed by all persons heard at the Village Board meeting in this matter, upon consideration of the 
recommendation from the Plan Commission, and following all necessary study and investigation, having 
given the matter due consideration, hereby ORDERS AS FOLLOWS:  Commencing upon the date 
hereof, the Applicant is hereby granted a conditional use permit, subject to initial and continued 
compliance with each and every one of the following conditions, restrictions and limitations. 
 
1. Use Restricted.  The use of the Subject Property is restricted to sale of new apparel and 

accessories, including personal styling services and apparel trunk shows. Hours of operation are 
Tuesday, Wednesday, and Friday from 10:00 a.m. until 6:00 p.m.; Thursday 10:00 a.m. until 8:00 
p.m.; and Saturday from 10:00 a.m. until 3:00 p.m.; days and hours may be changed subject to 
Village Manager’s approval. 
                 

2. Presentation Compliance.  All of the Applicant’s plans, specifications, terms and representations 
as submitted with the application, or in support thereof, or as represented to the Village Board in 
the course of the approval process, are specifically incorporated herein and made a part hereof by 
reference, and the use of the subject property shall be in substantial conformance with the same 
except as further restricted or modified herein. 

 
3. Not Transferable. This conditional use permit is granted to the Applicant and shall not be 

transferred or assigned without the Village Board’s prior written consent, which may only be 
granted following the Village Board’s receipt of a recommendation from the Plan Commission. 

 
4. Applicant and Owner Agreement.  As a condition precedent to the issuance of the conditional use 

permit, the owner of the Subject Property shall approve the issuance of this conditional use permit 
upon the terms and conditions described herein in writing, and the Applicant is required to accept 
the terms and conditions of the same in its entirety in writing. 

 
5. Other Uses Prohibited.  Any use not specifically listed as permitted shall be considered to be 

prohibited except as may be otherwise specifically provided herein.  In case of a question as to 
whether a use is permitted, the question shall be submitted to the Plan Commission for 
recommendation to the Village Board, and then to the Village Board for determination. 

 
6. No Nuisances, and Compliance with Applicable Laws.  No use is hereby authorized unless the use 

is conducted in a lawful, orderly and peaceful manner.  Nothing in this order shall be deemed to 
authorize any public or private nuisance or to constitute a waiver, exemption or exception to any 
law, ordinance, order or rule of either the municipal governing body, the County of Milwaukee, 
the State of Wisconsin, the United States of America or other duly constituted authority, except 
only to the extent that it authorizes the use of the subject property above described in any specific 
respects described herein.  This order shall not be deemed to constitute a building permit, nor shall 
this order constitute any other license or permit required by Village ordinance or other law.   

 
7. Subject Property Only.  This conditional use hereby authorized shall be confined to the Subject 

Property described, without extension or expansion other than as noted herein. 
 
 
8. Abandonment.  Should the permitted conditional use be abandoned in any manner, or discontinued 

in use for twelve (12) months, or continued other than in strict conformity with the conditions of 
the original approval, or should the Applicant be delinquent in payment of any monies due and 
owing to the Village, or should a change in the character of the surrounding area or the use itself 
cause it to be no longer compatible with the surrounding area or for similar cause based upon 
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consideration of public health, safety or welfare, the conditional use may be terminated by action 
of the Village Board following receipt of a recommendation from the Plan Commission and after 
the Village Board holds a public hearing in the matter. 

 
9. Amendments.  Any change, addition, modification, alteration and/or amendment of any aspect of 

this conditional use, including but not limited to an addition, modification, alteration, and/or 
amendment to the use, premises (including but not limited to any change to the boundary limits of 
the Subject Property), structures, lands or owners, other than as specifically authorized herein, 
shall require a new permit and all procedures in place at the time must be followed. 

 
10. Plan Amendments.  Unless this conditional use permit expressly states otherwise, plans that are 

specifically required by this conditional use order may be amended (a) without separate approval 
in the limited circumstances described in Section 14.19(11) of the Village Code; or (b) by the 
Village Board upon receipt of a recommendation from the Plan Commission if the Village Board 
finds the plan amendment to be minor and consistent with the conditional use permit.  Any change 
in any plan that the Village Board, in its sole discretion, finds to be substantial shall require a new 
permit, and all procedures in place at the time must be followed. 

 
11. Severability.  Should any paragraph or phrase of this conditional use permit be determined by a 

Court to be unlawful, illegal or unconstitutional, said determination as to the particular phrase or 
paragraph shall not void the rest of the conditional use and the remainder shall continue in full 
force and effect. 

 
12. Most Restrictive Applies.  If any aspect of this conditional use permit or any aspect of any plan 

contemplated and approved under this conditional use is in conflict with any other aspect of the 
conditional use or any aspect of any plan of the conditional use, the more restrictive provision 
shall be controlling as determined by the Plan Commission.  

 
13. Prior Conditional Use Permits Terminated.  Unless stated otherwise herein or in the documents 

incorporated herein, all conditional use permits previously granted for the Subject Property, if any, 
shall be automatically terminated without further action of the Village Board immediately 
following full satisfaction of all conditions precedent to this conditional use order taking effect. 

 
14. Payment of fees.  Applicant shall, on demand, reimburse the Village for all costs and expenses of 

any type that the Village incurs in connection with this conditional use order including the cost of 
professional services incurred by the Village (including engineering, legal, planning and other 
consulting fees) for the review and preparation of required documents or attendance at meetings or 
other related professional services for this application, as well as to enforce the conditions in this 
conditional use order due to a violation of these conditions. 

 
15. Payment of Taxes and Charges.  Any unpaid bills owed to the Village by the Subject Property 

Owner or his or her tenants, operators or occupants, for reimbursement of professional fees; or for 
personal property taxes; or for real property taxes; or for licenses, permit fees or any other fees 
owed to the Village; shall be placed upon the tax roll for the Subject Property if not paid within 
thirty (30) days of billing by the Village, pursuant to Section 66.0627, Wisconsin Statutes.  Such 
unpaid bills also constitute a breach of the requirements of this conditional use order,that is subject 
to all remedies available to the Village, including possible cause for termination of the conditional 
use order. 

 
16. Conditions Shown in Minutes Incorporated.  All conditions of approval imposed by duly adopted 

motion of the Village Board in its consideration of the Applicant’s application, as noted in the 
Minutes of the Village Board meeting at which approval was granted, are specifically incorporated 
herein by reference. 

 
17. The Applicant is obligated to file with the Village Clerk a current mailing address and current 

phone number at  which the Applicant can be reached, which must be continually updated by 
the Applicant if such contact information should change, for the duration of this conditional 
use.  If the Applicant fails to maintain such current contact information the Applicant thereby 
automatically waives notice of any proceedings that may be commenced under this conditional 
approval, including proceedings to terminate this conditional use. 
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 Let copies of this order be filed in the permanent records of the Village Board for the Village of 

Fox Point, and let copies be sent to the proper Village of Fox Point authorities and the Applicant and 

Owner. 
 
Signed this _   day of July, 2017, nunc pro tunc the 1st day of July, 2017. 
 

BY THE FOX POINT VILLAGE BOARD:    
 
 
 

         
Douglas H. Frazer, Village President  

 

 

  
 
Attest: 
 
 
   
Kelly A. Meyer, WCMC, Village Clerk/Treasurer     
 
 

APPROVAL 
 
 
I hereby approve the issuance of this Conditional Use Permit to the Applicant on the terms and conditions described 
herein. 
 
 Dated this    day of     , 2017. 
 
 
      SUBJECT PROPERTY OWNER    
     
 
      ____________________________ 
 
 
      By:_________________________ 
       Authorized Signatory 
 
                                                                              Title: _______________________     
  

 
ACCEPTANCE 

 
 
I hereby accept the terms and conditions of this Conditional Use in its entirety. 
 
 Dated this     day of      , 2017. 
 
      APPLICANT:   

 
 

By: ____________________________ 
       Authorized Signatory 
 
      Title:_________________________                                                                    
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STATE OF WISCONSIN                VILLAGE OF FOX POINT              MILWAUKEE COUNTY 
 

 

 
 

RESOLUTION NO. 2017-__ 

 RESOLUTION AWARDING THE SALE 
OF $1,250,000 GENERAL OBLIGATION 

PROMISSORY NOTES, SERIES 2017 

 

 
WHEREAS, the Village of Fox Point, Milwaukee County, Wisconsin (the “Village”) is in 

need of funds aggregating $1,250,000 for the following public purposes: 

(a) Storm water improvement projects, street resurfacing and reconstruction, acquisition 
of equipment, tree replacement, and other capital projects; and 

 
(b) Professional and financing fees (collectively, the “Public Purpose”); and 
 

 WHEREAS, for the purpose of providing funds for the Public Purpose, the Village has 
determined that it is necessary and desirable to authorize and sell its $1,250,000 Village of Fox Point, 
Milwaukee County, Wisconsin General Obligation Promissory Notes, Series 2017 (the “Notes”); and 

WHEREAS, pursuant to an Initial Resolution adopted by the Village Board on May 9, 2017, 
the Village administration (in consultation with the Village’s financial advisor, Robert W. Baird & 
Co. Incorporated) caused an Official Notice of Sale to be distributed offering the Notes for public 
sale on July 11, 2017; and 

WHEREAS, pursuant to Chapter 67.12(12) of the Wisconsin Statutes, as amended, the 
Village is authorized to issue general obligation promissory notes of the Village for the Public 
Purpose; and 

WHEREAS, it has been determined that the bid proposal submitted by 
________________________________ (the “Purchaser”) fully complies with the bid requirements 
set forth in the Official Notice of Sale and is deemed to be the most advantageous to the Village.  A 
copy of said bid is attached hereto as Exhibit A and incorporated herein by this reference. 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY THAT: 

Section 1.  Award of the Notes.  The bid proposal of the Purchaser is hereby accepted, said 
proposal offering to purchase the Notes, for the sum of $____________ ($1,250,000.00 par amount 
of Notes, plus reoffering premium of $____________, less underwriter’s discount of 
$____________).  The Notes mature and bear interest as follows: 
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MATURITY SCHEDULE 

 
Maturity Date 

 
Principal Amount 

 
Interest Rate 

April 1, 2018   
April 1, 2019   
April 1, 2020   
April 1, 2021   
April 1, 2022   
April 1, 2023   
April 1, 2024   
April 1, 2025   
April 1, 2026   
April 1, 2027   

 
 The Village President and Village Clerk are authorized and directed to do any and all acts 
necessary to conclude delivery of the Notes to the Purchaser, as soon after adoption of this 
Resolution as is convenient. 
 

Section 1.  Designation of Purchaser as Agent; Approval of Official Statement.  The 
preparation of the Preliminary Official Statement dated ____________, 2017 and the Final Official 
Statement are hereby approved.  The Preliminary Official Statement is “deemed final” as of its date, 
except for omissions or subsequent modifications permitted under Rule 15c2-12 of the Securities 
and Exchange Commission.  The Village President and the Village Clerk are authorized and directed 
to do any and all acts necessary to conclude delivery of the Notes to the Purchaser, as soon after 
adoption of this Resolution as is convenient. 

 The Village hereby designates the Purchaser as its agent for purposes of distributing the 
Official Statement relating to the Notes to any participating underwriter in compliance with Rule 
15c2-12 of the Securities and Exchange Commission. 

Section 2.  Terms of the Notes.  The Notes shall be designated “General Obligation 
Promissory Notes, Series 2017;” shall be dated August 2, 2017; shall be in the denomination of 
$5,000 or any integral multiple thereof; and shall mature serially on April 1 of each year, in the years 
and principal amounts as set forth above.  Interest is payable semi-annually on April 1 and 
October 1 of each year, commencing on April 1, 2018. 

Section 3.  Optional Redemption.  At the option of the Village, Notes maturing on April 1, 
20____ and thereafter are subject to call and prior redemption on April 1, 20____, and on any date 
thereafter, in whole or in part, from maturities selected by the Village, and by lot within each 
maturity, at par plus accrued interest to the date of redemption. 

Section 4.  Form of the Notes.  The Notes shall be issued in registered form and shall be 
executed and delivered in substantially the form attached hereto as Exhibit B and incorporated 
herein by this reference.   

Section 5.  Direct Annual Irrepealable Tax Levy.  For the purpose of paying the principal of 
and interest on the Notes as the same becomes due, the full faith, credit and resources of the Village 
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are hereby irrevocably pledged and there is hereby levied upon all of the taxable property of the 
Village a direct annual irrepealable tax in the years and amounts as follows: 

(a) Levy for the year 2017 in the amount of $____________, being the sum of: 

$__________  for principal due on April 1, 2018; 
$__________  for interest due on April 1, 2018; and 
$__________  for interest due on October 1, 2018. 

(b) Levy for the year 2018 in the amount of $____________, being the sum of: 

$__________  for principal due on April 1, 2019; 
$__________  for interest due on April 1, 2019; and 
$__________  for interest due on October 1, 2019. 

(c) Levy for the year 2019 in the amount of $____________, being the sum of: 

$__________  for principal due on April 1, 2020; 
$__________  for interest due on April 1, 2020; and 
$__________  for interest due on October 1, 2020. 

(d) Levy for the year 2020 in the amount of $____________, being the sum of: 

$__________  for principal due on April 1, 2021; 
$__________  for interest due on April 1, 2021; and 
$__________  for interest due on October 1, 2021. 

(e) Levy for the year 2021 in the amount of $____________, being the sum of: 

$__________  for principal due on April 1, 2022; 
$__________  for interest due on April 1, 2022; and 
$__________  for interest due on October 1, 2022. 

(f) Levy for the year 2022 in the amount of $____________, being the sum of: 

$__________  for principal due on April 1, 2023; 
$ __________  for interest due on April 1, 2023; and 
$__________  for interest due on October 1, 2023. 

(g) Levy for the year 2023 in the amount of $____________, being the sum of: 

$__________  for principal due on April 1, 2024; 
$__________  for interest due on April 1, 2024; and 
$__________  for interest due on October 1, 2024. 
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(h) Levy for the year 2024 in the amount of $____________, being the sum of: 

$__________  for principal due on April 1, 2025; 
$__________  for interest due on April 1, 2025; and 
$__________  for interest due on October 1, 2025. 

(i) Levy for the year 2025 in the amount of $____________, being the sum of: 

$__________  for principal due on April 1, 2026; 
$__________  for interest due on April 1, 2026; and 
$__________  for interest due on October 1, 2026. 

(j) Levy for the year 2026 in the amount of $____________, being the sum of: 

$__________  for principal due on April 1, 2027; and 
$__________  for interest due on April 1, 2027. 

The aforesaid direct annual irrepealable tax hereby levied shall be collected in addition to all 
other taxes and in the same manner and at the same time as other taxes of the Village levied in said 
years are collected.  So long as any part of the principal of or interest on the Notes remains unpaid, 
the tax herein above levied shall be and continues irrepealable except that the amount of tax carried 
onto the tax roll may be reduced in any year by the amount of any surplus in the Debt Service Fund 
Account created herein. 

Section 6.  Debt Service Fund Account.  There is hereby established in the Village treasury a 
fund account separate and distinct from every other Village fund or account designated “Debt 
Service Fund Account for $1,250,000 Village of Fox Point General Obligation Promissory Notes, 
Series 2017 dated August 2, 2017.”  There shall be deposited in said fund account any premium plus 
accrued interest paid on the Notes at the time of delivery to the Purchaser, all money raised by 
taxation pursuant to Section 5 hereof and all other sums as may be necessary to pay interest on the 
Notes when the same shall become due and to retire the Notes at their respective maturity dates.  
Said fund account shall be used for the sole purpose of paying the principal of and interest on the 
Notes and shall be maintained for such purpose until such indebtedness is fully paid or otherwise 
extinguished. 

Section 7.  Borrowed Money Fund.  The proceeds of the Notes (the “Note Proceeds”) 
(other than any premium and accrued interest paid at the time of delivery which must be paid into 
the Debt Service Fund Account created above) shall be deposited into an account separate and 
distinct from all other funds and disbursed solely for the purposes for which borrowed or for the 
payment of the principal of and interest on the Notes. 

Section 8.  Arbitrage Covenant.  The Village shall not take any action with respect to the 
Note Proceeds which, if such action had been reasonably expected to have been taken, or had been 
deliberately and intentionally taken on the date of the delivery of and payment for the Notes (the 
“Closing”), would cause the Notes to be “arbitrage bonds” within the meaning of Section 148 of the 
Internal Revenue Code of 1986, as amended (the “Code”) and any income tax regulations 
promulgated thereunder (the “Regulations”). 
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The Note Proceeds may be temporarily invested in legal investments until needed; provided, 
however, that the Village hereby covenants and agrees that so long as the Notes remain outstanding, 
moneys on deposit in any fund or account created or maintained in connection with the Notes, 
whether such moneys were derived from the Note Proceeds or from any other source, will not be 
used or invested in a manner which would cause the Notes to be “arbitrage bonds” within the 
meaning of the Code or Regulations. 

The Village Clerk, or other officer of the Village charged with the responsibility for issuing 
the Notes, shall provide an appropriate certificate of the Village, for inclusion in the transcript of 
proceedings, setting forth the reasonable expectations of the Village regarding the amount and use 
of the Note Proceeds and the facts and estimates on which such expectations are based, all as of the 
Closing. 

Section 9.  Additional Tax Covenants.  The Village hereby further covenants and agrees that 
it will take all necessary steps and perform all obligations required by the Code and Regulations 
(whether prior to or subsequent to the issuance of the Notes) to assure that the Notes are 
obligations described in Section 103(a) of the Code, the interest on which is excluded from gross 
income for federal income tax purposes, throughout their term.  The Village Clerk or other officer 
of the Village charged with the responsibility of issuing the Notes, shall provide an appropriate 
certificate of the Village as of the Closing, for inclusion in the transcript of proceedings, certifying 
that it can and covenanting that it will comply with the provisions of the Code and Regulations. 

Further, it is the intent of the Village to take all reasonable and lawful actions to comply with 
any new tax laws enacted so that the Notes will continue to be obligations described in Section 
103(a) of the Code, the interest on which is excluded from gross income for federal income tax 
purposes. 

In accordance with Section 148(f)(4)(D) of the Code, the Village covenants that it is a 
governmental unit with general taxing powers; that the Notes are not “private activity bonds” as 
defined in Section 141 of the Code and that ninety-five percent (95%) or more of the net proceeds 
of the Notes are to be used for local governmental activities of the Village.  The Village covenants 
that it will take all necessary steps to comply with rebate requirements of the Code. 

Section 10.  Persons Treated as Owners; Transfer of Notes. The Paying Agent (defined 
below) shall keep books for the registration and for the transfer of the Notes.  The person in whose 
name any Note shall be registered shall be deemed and regarded as the absolute owner thereof for 
all purposes and payment of either principal or interest on any Note shall be made only to the 
registered owner thereof.  All such payments shall be valid and effectual to satisfy and discharge the 
liability upon such Note to the extent of the sum or sums so paid. 

Any Note may be transferred by the registered owner by surrender of the Note at the office 
of the Paying Agent, duly endorsed for the transfer or accompanied by an assignment duly executed 
by the registered owner or his attorney duly authorized in writing.  Upon such transfer, the Paying 
Agent shall deliver in the name of the transferee or transferees a new Note or Notes of a like 
aggregate principal amount, series and maturity and the Paying Agent shall record the name of each 
transferee in the registration book.  No registration shall be made to bearer.  The Paying Agent shall 
cancel any Note surrendered for transfer. 
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The Village shall cooperate in any such transfer, and the Village President and Village Clerk 
are authorized to execute any new Note or Notes necessary to effect any such transfer. 

The 15th day of each calendar month next preceding each interest payment date shall be the 
record date for the Notes.  Payment of interest on the Notes on any interest payment date shall be 
made to the registered owners of the Notes as they appear on the registration book of the Village 
maintained by the Paying Agent at the close of business on the corresponding record date. 

Section 11.  Utilization of The Depository Trust Company Book-Entry-Only-System.  In 
order to make the Notes eligible for the services provided by The Depository Trust Company, New 
York, New York (“DTC”), the Village has heretofore agreed to the applicable provisions set forth in 
the DTC Blanket Issuer Letter of Representation previously filed with DTC on behalf of the Village.  
The Notes will be registered in the name of DTC or its nominee and maintained in a Book-Entry 
System.  If the Village’s relationship with DTC is terminated, the Village may appoint another securities 
depository to maintain the Book-Entry System. 

Section 12.  Defeasance. When all Notes have been discharged, all pledges, covenants and 
other rights granted to the owners thereof by this Resolution shall cease.  The Village may discharge 
all Notes due on any date by depositing into a special account on or before that date a sum sufficient 
to pay the same in full; or if any Notes should not be paid when due, it may nevertheless be 
discharged by depositing into a special account a sum sufficient to pay it in full with interest accrued 
from the due date to the date of such deposit.  The Village, at its option, may also discharge all 
Notes called for redemption on any date when they are prepayable according to their terms, by 
depositing into a special account on or before that date a sum sufficient to pay them in full, with the 
required redemption premium, if any, provided that notice of redemption has been duly given as 
required by this Resolution. The Village, at its option, may also discharge all Notes of said issue at 
any time by irrevocably depositing in escrow with a suitable bank or trust company a sum of cash 
and/or bonds or securities issued or guaranteed as to principal and interest of the U.S. Government, 
or of a commission, board or other instrumentality of the U.S. Government, maturing on the dates 
and bearing interest at the rates required to provide funds sufficient to pay when due the interest to 
accrue on each of said Notes to its maturity or, at the Village’s option, if said Note is prepayable to 
any prior date upon which it may be called for redemption, and to pay and redeem the principal 
amount of each such Note at maturity, or at the Village’s option, if said Note is prepayable, at its 
earliest redemption date, with the premium required for such redemption, if any, provided that 
notice of the redemption of all prepayable Notes on such date has been duly given or provided for. 

Section 13.  Execution of the Notes.  The Notes shall be issued in typewritten form, one 
Note for each maturity, executed on behalf of the Village by the manual or facsimile signatures of 
the Village President and Village Clerk (except that one of the foregoing signatures shall be manual), 
sealed with its official or corporate seal, if any, and delivered to the Purchaser upon payment to the 
Village of the purchase price thereof, plus accrued interest to the date of delivery.  In the event that 
either of the officers whose signatures appear on the Notes shall cease to be such officers before the 
delivery of the Notes, such signatures shall, nevertheless, be valid and sufficient for all purposes to 
the same extent as if they had remained in office until such delivery.  The aforesaid officers are 
hereby authorized to do all acts and execute and deliver all documents as may be necessary and 
convenient to effectuate the Closing. 
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Section 14.  Designation of Notes.  The Village hereby designates the Notes to be “qualified 
tax-exempt obligations” pursuant to the provisions of Section 265(b)(3) of the Code and in support 
of such designation the Village Clerk or other officer of the Village charged with the responsibility 
for issuing the Notes shall provide an appropriate certificate of the Village all as of the Closing. 

Section 15.  Continuing Disclosure.  The Village covenants and agrees, for the benefit of the 
holders of the Notes, to enter into a written undertaking (the “Undertaking”) required by SEC 
Rule 15c2-12 promulgated by the Securities and Exchange Commission pursuant to the Securities 
and Exchange Act of 1934 (the “Rule”) to provide continuing disclosure of certain financial 
information and operating data and timely notices of the occurrence of certain events in accordance 
with the Rule.  The Undertaking shall be enforceable by the holders of the Notes or by the original 
purchaser(s) of the Notes on behalf of such holders (provided that the rights of the holders and the 
purchaser(s) to enforce the Undertaking shall be limited to a right to obtain specific enforcement of 
the obligations thereunder and any failure by the Village to comply with the provisions of the 
Undertaking shall not be an event of default with respect to the Notes). 

 The Village Clerk, or other officer of the Village charged with the responsibility for issuing 
the Notes, shall provide a Continuing Disclosure Agreement for inclusion in the transcript of 
proceedings, setting forth the details and terms of the Village’s Undertaking. 

Section 16.  Conflicting Resolutions; Severability; Effective Date.  All prior resolutions, rules 
or other actions of the Village or any parts thereof in conflict with the provisions hereof shall be, 
and the same are, hereby rescinded insofar as the same may so conflict.  In the event that any one or 
more provisions hereof shall for any reason be held to be illegal or invalid, such illegality or invalidity 
shall not affect any other provisions hereof.  The foregoing shall take effect immediately upon 
adoption and approval in the manner provided by law. 

Section 17.  Bond Insurance.  If the purchaser of the Notes obtains municipal bond 
insurance with respect to the Notes, the Village President and Village Clerk are authorized to agree 
to such additional provisions as the bond insurer may reasonably request and which are acceptable 
to the Village President and Village Clerk, including provisions regarding restrictions on investment 
of Note Proceeds, the rights of the bond insurer in the event of default and payment of the Notes 
by the bond insurer and notices to be given and information to be provided to the bond insurer.  In 
addition, appropriate reference to the municipal bond insurance policy shall be made in the form of 
Note provided herein. 

Section 18.  Appointment of Paying Agent; Fiscal Agency Agreement.  The principal of and 
interest on the Notes shall be paid by Associated Trust Company, National Association (the “Paying 
Agent”) which is hereby appointed as the Village’s registrar, fiscal agent, and paying agent pursuant 
to the provisions of Section 67.10(2), Wisconsin Statutes.  The Fiscal Agency Agreement between 
the Village and the Paying Agent in substantially in the form attached hereto as Exhibit D is hereby 
approved, and the Village shall pay such fees and expenses of the Paying Agent set forth in the 
Fiscal Agency Agreement.  The Village President and Village Clerk are authorized to execute the 
Fiscal Agency Agreement. 

Section 19.  Section 893.77 Notice.  Notice of sale of the Notes, in the form attached hereto 
as Exhibit C, shall be published in the official newspaper of the Village as a class l notice under 
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Chapter 985 of the Wisconsin Statutes or posted pursuant to the Village’s procedures for posting 
notices. 

[SIGNATURE PAGE TO FOLLOW] 
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Adopted this 11th day of July, 2017. 

   
  

  Douglas H. Frazer, Village President 
 
 

ATTEST: 
 
 
  
Kelly A. Meyer, Village Clerk 
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CERTIFICATION 
 
 I, Kelly A. Meyer, being first duly sworn, do hereby depose and certify that I am the duly 
appointed, qualified and acting Village Clerk of the Village of Fox Point, in the County of 
Milwaukee, State of Wisconsin (the “Village”), and as such I have in my possession, or have access 
to, the complete corporate records of said Village; that I have carefully compared the transcript 
hereto attached with the aforesaid corporate records; that said transcript hereto attached is a true, 
correct and complete copy of all the corporate records in relation to the adoption of a Resolution 
entitled: 
 

RESOLUTION NO. _______ 
 

RESOLUTION AWARDING THE SALE OF $1,250,000  
GENERAL OBLIGATION PROMISSORY NOTES, SERIES 2017 

 
 I do hereby further depose and certify as follows: 
 
 1. Said resolution was considered for adoption by the Village Board at a 
_______________ (insert regular or special) meeting held at 7200 North Santa Monica Boulevard, Fox 
Point, Wisconsin at ____ p.m. on July 11, 2017.  Said meeting of the Village was held in open 
session in compliance with Subchapter V of Chapter 19 of the Wisconsin Statutes. 
 
 2. Said resolution was on the agenda for said meeting and public notice thereof was 
given not less than 24 hours prior to the commencement of said meeting in compliance with Section 
19.84 of the Wisconsin Statutes, including, without limitation, by posting on the bulletin board in 
the Village Hall and the Village’s website. 
 
 3. Said meeting was called to order by __________________, who chaired the 
meeting.  Upon roll I noted and recorded that the following trustees were present: 
 
            
 
            
 
            
 
            
 
 
and that the following trustees were absent: 
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I noted and recorded that a quorum was present.  Various matters and business were taken up 
during the course of the meeting without intervention of any closed session.  One of the matters 
taken up was said resolution which was introduced and its adoption was moved by Trustee 
__________________, and seconded by Trustee ___________________.  Following discussion 
and after all trustees who desired to do so had expressed their views for or against said resolution, 
the question was called and upon roll being called and the continued presence of a quorum being 
noted, the recorded vote was as follows: 
 
 AYE: 

            
 
            
 
            
 
            
 

 NAY: 

            
 

 ABSTAINED: 

            
 
Whereupon the chairperson of the meeting declared said resolution adopted, and I so 

recorded it. 
 
IN WITNESS WHEREOF, I have signed my name and affixed the seal of the Village 

hereto on this 11th day of July, 2017. 
 

VILLAGE OF FOX POINT,  
MILWAUKEE COUNTY, WISCONSIN 

 
                     [SEAL] 
   By:  
 Kelly A. Meyer, Village Clerk  
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EXHIBIT A 

BID FORM 

[SEE ATTACHED] 
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EXHIBIT B 

FORM OF NOTE 

REGISTERED 
No. ________ 

UNITED STATES OF AMERICA 
STATE OF WISCONSIN 
MILWAUKEE COUNTY 

VILLAGE OF FOX POINT 

REGISTERED 
$____________ 

GENERAL OBLIGATION PROMISSORY NOTES, SERIES 2017 
 

Maturity Date Dated Date Interest Rate CUSIP 

April 1, ______ August 2, 2017 ____%  
 
REGISTERED OWNER:  CEDE & CO. 

KNOW ALL MEN BY THESE PRESENTS that the Village of Fox Point, Milwaukee 
County, Wisconsin (the “Village”) hereby acknowledges itself to owe and for value received 
promises to pay to the registered owner shown above, or registered assigns, solely from the fund 
hereinafter specified, the principal sum of  ___________________________________ DOLLARS 
($___________) on the maturity date identified above, together with interest thereon from the 
Dated Date, or the most recent payment date to which interest has been paid, at the rate of 
_________% per annum, calculated on the basis of a 360 day year made up of twelve 30 day 
months, such interest being payable semiannually on each April 1 and October 1, commencing on 
April 1, 2018, and thereafter at maturity. 

Both principal and interest hereon are hereby made payable to the registered owner in lawful 
money of the United States of America.  Prepayment of any principal hereunder shall be noted on 
the margin of this Note.  On the maturity date, principal of this Note shall be payable only upon 
presentation and surrender of this Note at the principal office of Associated Trust Company, 
National Association, the fiscal agent appointed by the Village pursuant to the provisions of Section 
67.10(2), Wisconsin Statutes, to act as bond registrar and paying agent (the “Paying Agent”).  
Interest hereon shall be paid by wire transfer to the Depository in whose name this Note is 
registered on the note register maintained by the Paying Agent at the close of business on the 
fifteenth day of the calendar month next preceding such interest payment date. 

Notes maturing on April 1, 20____ and thereafter are subject to call and prior redemption 
on April 1, 20____, and on any date thereafter, in whole or in part, from maturities selected by the 
Village, and by lot within each maturity, at par plus accrued interest to the date of redemption. 

Notice of the call for any redemption of Notes prior to maturity shall be given by mailing a 
copy of the redemption notice by First Class Mail, not less than thirty (30) nor more than sixty (60) 
days prior to the redemption date to the Owner of each Note to be redeemed at the address shown 
on the note register; provided, however, that failure to give any such notice as aforesaid, or any 
defect therein with respect to any particular Note shall not affect the validity of any proceedings for 
the redemption of any other Note. 
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Each redemption notice shall (i) identify the particular Note, publication date, redemption 
date, redemption agent name and address, date of issue, interest rate, maturity date, and other 
descriptive information, if any that accurately identifies the particular Notes called for redemption, 
(ii) identify the provisions pursuant to which the Notes are being redeemed, (iii) identify the place of 
payment, (iv) state the applicable redemption price, including the premium, if any, and (v) state that 
interest on the Notes or portions thereof thus called for redemption will cease to accrue from and 
after the redemption date specified therein. 

As long as the Notes are in book entry form, the Notes are payable as to principal by wire 
transfer to the Depository or its nominee upon their presentation and surrender to the Paying 
Agent.  Payment of each installment of interest shall be made by wire transfer to the Depository or 
its nominee shown in the registration books on the Record Date on the payment date in lawful 
money of the United States of America by the Paying Agent.  The Paying Agent shall not be obliged 
to make any transfer of the Notes  (i) after the Record Date, (ii) during the fifteen (15) calendar days 
preceding the Record Date, or (iii) with respect to any particular Notes, after such Note has been 
called for redemption.  With respect to (iii) above, in the event that less than all of the principal 
amount of a specific interest rate is redeemed, the Village shall execute and the Paying Agent shall 
issue a new Note in the principal amount outstanding after redemption on the redemption date. 

This Note is transferable only upon the books of the Village kept for that purpose at the 
office of the Paying Agent, by the registered owner in person or its duly authorized attorney, upon 
surrender of this Note, together with a written instrument of transfer (which may be endorsed 
hereon) satisfactory to the Paying Agent, duly executed by the registered owner or its duly 
authorized attorney.  Thereupon a replacement Notes shall be issued to the transferee in exchange 
therefor.  The Village may deem and treat the person in whose name this Note is registered as the 
absolute owner hereof for the purpose of receiving payment of or on account of the principal or 
interest hereof and for all other purposes.  This Note is issuable solely as a negotiable, fully 
registered note, without coupons. 

This Note has been designated by the Village as a “qualified tax-exempt obligation” for 
purposes of Section 265 of the Internal Revenue Code, as amended. 

This Note is issued for the public purpose of paying the following costs: 

(a) Storm water improvement projects, street resurfacing and reconstruction, acquisition 
of equipment, tree replacement, and other capital projects; and 

(b) Professional and financing fees; 

and is authorized pursuant to Chapter 67 of the Wisconsin Statutes and a resolution adopted by the 
Village Board on July 11, 2017, entitled, “Resolution Awarding the Sale of $1,250,000 General 
Obligation Promissory Notes, Series 2017.” 

It is hereby certified, recited and declared that all acts, conditions and things required to 
exist, happen, and be performed precedent to and in the issuance of this Note have existed, have 
happened and have been performed in due time, form and manner as required by law; and that 
sufficient of the income and revenue to be received by said Village from the levy of a non 
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repealable, direct annual tax has been pledged to and will be set aside into a special fund for the 
payment of the principal of and interest on this Note. 

IN WITNESS WHEREOF, the Village of Fox Point, Wisconsin, has caused this Note to be 
signed by the signatures of its Village President and its Village Clerk, and its corporate seal (or a true 
facsimile thereof) to be impressed (or imprinted) hereon, all as of the date of original issue specified 
above. 

[SEAL] 

VILLAGE OF FOX POINT, 
MILWAUKEE COUNTY, WISCONSIN 

By:  

 Douglas H. Frazer, Village President 

By:  

 Kelly A. Meyer, Village Clerk 
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(Form of Assignment) 

FOR VALUE RECEIVED the undersigned hereby sells, assigns and transfers unto 

 

 

 
(Please print or typewrite name and address, 

including zip code, of Assignee) 

 
(Please print or typewrite name and address, 

other identifying number of Assignee) 

 
the within Note and all rights thereunder, hereby irrevocably constituting and appointing 

  
(Please print or typewrite name of Attorney) 

 
Attorney to transfer said Note on the books kept for the registration thereof with full power of 

substitution in the premises. 

 Dated:  ______________________ 

   
 
  
NOTICE: The signature to this assignment 
must correspond with the name as it appears 
upon the face of the within Note in every 
particular without alteration or enlargement or 
any change whatever. 

Signature(s) guaranteed by: 
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EXHIBIT C 

NOTICE TO THE ELECTORS 
 
 On July 11, 2017, a resolution was offered, read, approved and adopted whereby the Village 
of Fox Point, Wisconsin authorized the issuance and sale of its General Obligation Promissory 
Notes, Series 2017 in an amount not to exceed $1,250,000 (the “Notes”).  The closing of this note 
sale was held on August ___, 2017.  A copy of all proceedings had to date with respect to the 
authorization and sale of said Notes is on file and may be examined in the office of the Village 
Clerk, 7200 North Santa Monica Boulevard, Fox Point, Wisconsin. 
 
 This notice is given pursuant to Section 893.77, Wisconsin Statutes, which provides that an 
action or proceeding to contest the validity of such financing, for other than constitutional reasons, 
must be commenced within 30 days after the date of publication of this notice. 
 
Kelly A. Meyer, Village Clerk 
VILLAGE OF FOX POINT, WISCONSIN 
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EXHIBIT D 

FISCAL AGENCY AGREEMENT 
 

[SEE ATTACHED] 
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$1,250,000 
Village of Fox Point 

Milwaukee County, Wisconsin 
General Obligation Promissory Notes, Series 2017 

 

 

FISCAL AGENCY AGREEMENT 
 

 

 THIS AGREEMENT is made and entered into this 2nd day of August, 2017, by and 
between Village of Fox Point, Milwaukee County, Wisconsin (the “Village”), and Associated Trust 
Company, National Association (the “Agent”). 

 

WITNESSETH: 

 WHEREAS, the Village has authorized the borrowing of the sum of ONE 
MILLION TWO HUNDRED FIFTY THOUSAND DOLLARS ($1,250,000) pursuant to 
Section 67.12(12), Wisconsin Statutes, and resolutions adopted by the Village Board on May 9, 2017 
and July 11, 2017 and has authorized the issuance and sale of $1,250,000 principal amount of general 
obligation promissory notes to evidence such indebtedness (the “Obligations”).  The Obligations 
shall be designated “General Obligation Promissory Notes, Series 2017”; shall be dated August 2, 
2017; shall bear interest at the rates set forth below; and shall mature on April 1 of each year, in the 
years and principal amounts as follows: 

MATURITY SCHEDULE 

 Maturity Date 
 (April 1) Principal Amount Interest Rate 

2018   
2019   
2020   
2021   
2022   
2023   
2024   
2025   
2026   
2027   

 
Interest shall be payable semi-annually on April 1 and October 1 of each year, commencing on 
April 1, 2018, until the principal of the Obligations is paid in full or discharged; 
 

 WHEREAS, the Village is issuing the Obligations in registered form pursuant to 
Section 149 of the Internal Revenue Code of 1986, as amended, and any applicable income tax 
regulations; and, 
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WHEREAS, pursuant to the aforesaid resolution or resolutions and Section 67.10(2), 
Wisconsin Statutes, the Village Board of the Village has authorized the appointment of the Agent as 
Fiscal Agent of the Village for the purpose of performing any or all of the following functions with 
respect to the Obligations:  paying the principal of and interest on the Obligations; accounting for 
such payments; registering, authenticating, transferring, and canceling the Obligations; and 
maintaining a registration book in addition to other applicable responsibilities all in accordance with 
the provisions of Section 67.10(2), Wisconsin Statutes. 

NOW, THEREFORE, the Village and the Agent do hereby agree as follows: 

APPOINTMENT 

The Agent is hereby appointed Fiscal Agent of the Village with respect to the Obligations 
for the purpose of performing such of the responsibilities stated in Section 67.10(2)(a), Wisconsin 
Statutes, as are delegated herein or as may be otherwise specifically delegated in writing to the Fiscal 
Agent by the Village. 

INVESTMENT RESPONSIBILITY 

The Fiscal Agent shall not be under any obligation to invest funds held for the payment of 
interest or principal on the Obligations. 

PAYMENTS 

At least one (1) business day before each semi-annual interest payment date (commencing 
with the first interest payment date and continuing thereafter until the principal of and interest on 
the Obligations should have been fully paid or prepaid in accordance with their terms) the Village 
agrees to and shall pay to the Fiscal Agent, in immediately available funds, a sum equal to the 
amount payable as principal of and the premium, if any, and interest on the Obligations on such 
semi-annual interest payment date.  Said semi-annual interest and/or principal payment dates and 
amounts are set forth in Exhibit A which is attached hereto and incorporated herein by this 
reference. 

CANCELLATION 

In every case of the surrender of any Obligation for the purpose of payment, the Fiscal 
Agent shall cancel and destroy the same and deliver to the Village a certificate regarding such 
cancellation, setting forth an accurate description of the Obligation, specifying its number, date, 
purpose, amount, rate of interest, and payment date and stating the date and amount of each 
payment of principal or interest thereon.  The Fiscal Agent shall also cancel and destroy Obligations 
presented for transfer or exchange and deliver a certificate with respect to such transfer or exchange 
to the Village.  The Fiscal Agent shall be permitted to microfilm, or otherwise photocopy and record 
said canceled Obligations. 
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REGISTRATION BOOK 

Fiscal Agent shall maintain in the name of the Village a Registration Book containing the 
names and addresses of all registered owners of the Obligations.  The Fiscal Agent shall keep 
confidential said information in accordance with applicable banking and governmental regulations. 

INTEREST PAYMENT 

Payment of each installment of interest shall be made to the registered owner who shall 
appear on the Registration Book at the close of business on the 15th day of the calendar month next 
preceding the interest payment date and shall be paid by check or draft of the Fiscal Agent mailed to 
such registered owner at his address as it appears in such Registration Book or at such other address 
as may be furnished in writing by such registered owner to the Fiscal Agent. 

PAYMENT OF PRINCIPAL 

Principal shall be paid to the registered owner of an Obligation upon surrender of the 
Obligation on or after its maturity or redemption date. 

REDEMPTION NOTICE 

In the event the Village exercises its option to redeem the Obligations prior to maturity, as 
long as the Obligations are in book-entry-only form, the County shall direct the Fiscal Agent to give 
official notice of the redemption by mailing a notice by registered or certified mail, or overnight 
express delivery, to the Depository not less than thirty (30) days nor more than sixty (60) days prior 
to the redemption date.  If less than all the Obligations of a maturity are to be called for redemption, 
the Obligations of such maturity to be redeemed will be selected by lot.  Such notice will include but 
not be limited to the following:  the designation, date and maturities of the Obligations called for 
redemption, CUSIP numbers, and the date of redemption.  Any notice mailed as provided herein 
shall be conclusively presumed to have been duly given, whether or not the Depository receives the 
notice.  The Obligations shall cease to bear interest on the specified redemption date, provided that 
federal or other immediately available funds sufficient for such redemption are on deposit at the 
office of the Depository at that time.  Upon such deposit of funds for redemption the Obligations 
shall no longer be deemed to be outstanding. 

UTILIZATION OF THE DEPOSITORY TRUST COMPANY 

The Depository Trust Company’s Book-Entry-Only system is to be utilized for the 
Obligations.  The Fiscal Agent agrees to comply with the provisions of the Blanket Issuer Letter of 
Representation which has been executed and delivered to The Depository Trust Company (the 
“Depository”) by the Village. 

TRANSFER AND EXCHANGE OF OBLIGATIONS 

The Fiscal Agent shall transfer Obligations upon presentation of a written assignment duly 
executed by the registered owner or by such owner’s duly authorized legal representative.  Upon 
such transfer, a new registered Obligation of authorized denomination or denominations in the same 
aggregate principal amount shall be issued to the transferee in exchange thereof, and the name of 
such transferee shall be entered as the new registered owner in the Registration Book.  Upon request 
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of the registered owner, the Fiscal Agent shall exchange Obligations of the issue for a like aggregate 
principal amount of Obligations of the same maturity in authorized whole integral multiples of 
$5,000. 

The Obligations shall be numbered 1 and upward.  Upon any transfer or exchange, the 
Obligation or Obligations issued shall bear the next highest consecutive unused number or numbers. 

STATEMENTS 

The Fiscal Agent shall furnish the Village with an accounting of payments received and 
made and funds on hand annually. 

FEES 

The Village agrees to pay the Fiscal Agent fees in accordance with the fee schedule provided 
by the Fiscal Agent which is attached hereto as Exhibit B and incorporated herein by this reference 
until the final principal payment (or redemption date in the event the Village exercises its option, if 
any, to redeem the Obligations).  Such fees are payable on the dates principal is due or pursuant to 
statements provided to the Village by the Fiscal Agent.  In the event the Village exercises its option, 
if any, to redeem the Obligations, the Fiscal Agent shall be reimbursed for mailing costs related 
therewith. 

MISCELLANEOUS 

Nonpresentment of Checks.  In the event the check or draft mailed by the Fiscal Agent to 
the registered owner is not presented for payment within six years of its date, then the monies 
representing such nonpayment shall be returned to the Village or to such board, officer or body as 
may then be entitled by law to receive the same, together with the name of the registered owner of 
the Obligation and the last mailing address of record.  Thereafter, the Fiscal Agent shall not be 
responsible for the payment of such check or draft. 

Resignations; Successor Fiscal Agent.  Fiscal Agent may at any time resign by giving not less 
than sixty days written notice to Village.  Upon receiving such notice of resignation, the Village shall 
promptly appoint a successor Fiscal Agent by an instrument in writing executed by order of its 
governing body.  If no successor Fiscal Agent shall have been so appointed and have accepted 
appointment within sixty days after such notice of resignation, the resigning Fiscal Agent may 
petition any court of competent jurisdiction for the appointment of a successor fiscal agent.  Such 
court may thereupon, after such notice, if any, as it may deem proper and prescribes, appoint a 
successor fiscal agent. 

Any successor fiscal agent shall be qualified to act pursuant to Section 67.10(2), Wisconsin 
Statutes, as amended. 

Any successor fiscal agent shall execute, acknowledge and deliver to the Village and to its 
predecessor fiscal agent an instrument accepting such appointment hereunder, and thereupon the 
resignation of the predecessor fiscal agent shall become effective and such successor fiscal agent, 
without any further act, deed or conveyance, shall become vested with all the rights, powers, trusts, 
duties and obligations of its predecessor, with like effect as if originally named as fiscal agent herein; 
but nevertheless, on written request of Village, or on the request of the successor, the fiscal agent 
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ceasing to act shall execute and deliver an instrument transferring to such successor fiscal agent, all 
the rights, powers, and trusts of the fiscal agent so ceasing to act.  Upon the request of any such 
successor fiscal agent, the Village shall execute any and all instruments in writing for more fully and 
certainly vesting in and confirming to such successor fiscal agent all such rights, powers and duties.  
Any predecessor fiscal agent shall pay over to its successor fiscal agent any funds of the Village. 

Termination.  This Agreement shall terminate six years after the last principal payment on 
the Obligations is due whether by maturity or earlier redemption or the final discharge of the 
Village’s responsibilities for payment of the Obligations, whichever is later.  The parties realize that 
any funds hereunder as shall remain upon termination shall be turned over to the Village after 
deduction of any unpaid fees and disbursements of Fiscal Agent.  Termination of this Agreement 
shall not, of itself, have any effect on Village’s obligation to pay the outstanding Obligations in full 
in accordance with the terms thereof. 

Execution.  This Agreement shall be executed on behalf of the Village and the Agent by 
their duly authorized officers.  This Agreement may be executed in several counterparts, each of 
which shall be an original and all of which shall constitute but one and the same agreement. 



 

 

 D-7 
MIL-28518767-1 

N WITNESS WHEREOF, the parties have executed this Agreement, being duly authorized 
so to do, each in the manner most appropriate to it, on the date first above written. 

 
 

VILLAGE OF FOX POINT,  
MILWAUKEE COUNTY, WISCONSIN 

 
[SEAL] By:  

Douglas H. Frazer, Village President 

 
By:  

Kelly A. Meyer, Village Clerk 

 

ASSOCIATED TRUST COMPANY, 
NATIONAL ASSOCIATION 
 
 
 
 
By:  
Name:  
Title:  
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EXHIBIT A 

DEBT SERVICE SCHEDULE 

$1,250,000 
Village of Fox Point 

Milwaukee County, Wisconsin 
General Obligation Promissory Notes, Series 2017 

[See Attached] 
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EXHIBIT B 

FISCAL AGENT FEE SCHEDULE 

 

 

ACCEPTANCE FEE:   $325 
 
ANNUAL FEE:    $475 
 
OUT-OF-POCKET EXPENSES 
 
The above fees do not include out-of-pocket expenses.  All out-of-pocket expenses, including 
postage, supplies, telephone, publication costs, legal fees, wire charges, travel, shredding, and any 
other miscellaneous items, will be billed in addition to the charges listed in this schedule. 
 
In the event that changes in laws or practices considerably expand our current duties and 
responsibilities, or if conditions of the economy so warrant, reasonable adjustments may be 
incorporated into this schedule of fees. 
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STATE OF WISCONSIN                VILLAGE OF FOX POINT              MILWAUKEE COUNTY 
 

 

 

 

RESOLUTION NO. 2017-__ 

 RESOLUTION APPOINTING ASSOCIATED TRUST COMPANY, 
NATIONAL ASSOCIATION AS PAYING AGENT  
FOR CERTAIN OBLIGATIONS ISSUED BY THE  

VILLAGE OF FOX POINT, WISCONSIN 

 

 
WHEREAS, the Village of Fox Point, Milwaukee County, Wisconsin (“Village”) has 

outstanding certain general obligation promissory notes and general obligation bonds described 
below (collectively, the “Obligations”): 

(i) $730,000 General Obligation Promissory Notes, Series 2010 dated 
January 22, 2010; 

(ii) $2,475,000 General Obligation Corporate Purpose Bonds, Series 2011 dated 
June 2, 2011; 

(iii) $2,500,000 General Obligation Corporate Purpose Bonds, Series 2012B 
dated May 2, 2012; 

(iv) $3,245,000 General Obligation Promissory Notes, Series 2015 dated 
November 3, 2015; 

(v) $2,585,000 General Obligation Promissory Notes, Series 2016A dated 
August 1, 2016;  

(vi) $2,040,000 Taxable General Obligation Refunding Bonds, Series 2016B 
dated August 1, 2016; and 

WHEREAS, the Village is currently acting as paying agent for the Obligations and desires to 
appoint Associated Trust Company, National Association as successor paying agent for the 
Obligations. 

NOW, THEREFORE, the Village Board of the Village of Fox Point, Milwaukee County, 
Wisconsin, does resolve that: 

Section 1. Appointment of Paying Agent.  The principal of and interest on the Obligations 
shall be paid by Associated Trust Company, National Association (the “Paying Agent”) which is 
hereby appointed as the Village’s registrar, fiscal agent, and paying agent pursuant to the provisions 
of Section 67.10(2), Wisconsin Statutes, to be effective as of the date of this resolution. 
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Section 2.  Fiscal Agency Agreement.  The Fiscal Agency Agreement between the Village 
and the Paying Agent in substantially in the form attached hereto as Exhibit A is hereby approved, 
and the Village shall pay such fees and expenses of the Paying Agent set forth in the Fiscal Agency 
Agreement.  The Village President and Village Clerk are authorized to execute the Fiscal Agency 
Agreement.   

Adopted:  July 11, 2017 

   
  
Douglas H. Frazer, Village President 
 

Attest: 
 
 
  
Kelly A. Meyer, Village Clerk 
 
[SEAL] 
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CERTIFICATION 

 
 I, Kelly A. Meyer, being first duly sworn, do hereby depose and certify that I am the duly 
appointed, qualified and acting Village Clerk of the Village of Fox Point, in the County of 
Milwaukee, State of Wisconsin (the “Village”), and as such I have in my possession, or have access 
to, the complete corporate records of said Village; that I have carefully compared the transcript 
hereto attached with the aforesaid corporate records; that said transcript hereto attached is a true, 
correct and complete copy of all the corporate records in relation to the adoption of a Resolution 
entitled: 
 

RESOLUTION NO. _______ 
 

RESOLUTION APPOINTING ASSOCIATED TRUST COMPANY,  
NATIONAL ASSOCIATION AS PAYING AGENT  
FOR CERTAIN OBLIGATIONS ISSUED BY THE  

VILLAGE OF FOX POINT, WISCONSIN 
 
 I do hereby further depose and certify as follows: 
 
 1. Said resolution was considered for adoption by the Village Board at a meeting 
held at 7200 North Santa Monica Boulevard, Fox Point, Wisconsin at ____ p.m. on July 11, 2017.  
Said meeting of the Village was held in open session in compliance with Subchapter V of Chapter 19 
of the Wisconsin Statutes. 
 
 2. Said resolution was on the agenda for said meeting and public notice thereof was 
given not less than 24 hours prior to the commencement of said meeting in compliance with Section 
19.84 of the Wisconsin Statutes, including, without limitation, by posting on the bulletin board in 
the Village Hall and the Village’s website. 
 
 3. Said meeting was called to order by __________________, who chaired the 
meeting.  Upon roll I noted and recorded that the following trustees were present: 
 
            
 
            
 
            
 
            
 
and that the following trustees were absent: 
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I noted and recorded that a quorum was present.  Various matters and business were taken up 
during the course of the meeting without intervention of any closed session.  One of the matters 
taken up was said resolution which was introduced and its adoption was moved by Trustee 
__________________, and seconded by Trustee ___________________.  Following discussion 
and after all trustees who desires to do so had expressed their views for or against said resolution, 
the question was called and upon roll being called and the continued presence of a quorum being 
noted, the recorded vote was as follows: 
 
 AYE: 

            
 
            
 
            
 
            
 
 NAY: 

            
 
 
 ABSTAINED: 

            
 

Whereupon the chairperson of the meeting declared said resolution adopted, and I so 
recorded it. 

 
IN WITNESS WHEREOF, I have signed my name and affixed the seal of the Village 

hereto on this 11th day of July, 2017. 
 
 

VILLAGE OF FOX POINT, WISCONSIN 
 
 
                     [SEAL] 
   By:  
 Kelly A. Meyer, Village Clerk  
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EXHIBIT A 
 

FISCAL AGENCY AGREEMENT 
 

[SEE ATTACHED] 
 



 

A-2 
MIL-28595195-1 

 

 

 

FISCAL AGENCY AGREEMENT 
 

 
 

 THIS AGREEMENT is made and entered into this 11th day of July, 2017, by and 
between the Village of Fox Point, Milwaukee County, Wisconsin (the “Village”), and Associated 
Trust Company, National Association (the “Agent”). 

 

WITNESSETH: 

 WHEREAS, the Village has issued and outstanding certain general obligation 
promissory notes and general obligation bonds described below (collectively, the “Obligations”): 

(i) $730,000 General Obligation Promissory Notes, Series 2010 dated 
January 22, 2010; 

(ii) $2,475,000 General Obligation Corporate Purpose Bonds, Series 2011 dated 
June 2, 2011; 

(iii) $2,500,000 General Obligation Corporate Purpose Bonds, Series 2012B 
dated May 2, 2012; 

(iv) $3,245,000 General Obligation Promissory Notes, Series 2015 dated 
November 3, 2015; 

(v) $2,585,000 General Obligation Promissory Notes, Series 2016A dated 
August 1, 2016;  

(vi) $2,040,000 Taxable General Obligation Refunding Bonds, Series 2016B 
dated August 1, 2016; and 

 WHEREAS, the debt service schedules for the Obligations are attached as Exhibit A; and 
 

WHEREAS, pursuant to a resolution adopted by the Village Board of the Village on July 11, 
2017 and Section 67.10(2), Wisconsin Statutes, the Village Board of the Village has authorized the 
appointment of the Agent as Fiscal Agent of the Village for the purpose of performing any or all of 
the following functions with respect to the Obligations:  paying the principal of and interest on the 
Obligations; accounting for such payments; registering, authenticating, transferring, and canceling 
the Obligations; and maintaining a registration book in addition to other applicable responsibilities 
all in accordance with the provisions of Section 67.10(2), Wisconsin Statutes. 
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NOW, THEREFORE, the Village and the Agent do hereby agree as follows: 

 
APPOINTMENT 

The Agent is hereby appointed Fiscal Agent of the Village with respect to the Obligations 
for the purpose of performing such of the responsibilities stated in Section 67.10(2)(a), Wisconsin 
Statutes, as are delegated herein or as may be otherwise specifically delegated in writing to the Fiscal 
Agent by the Village. 

INVESTMENT RESPONSIBILITY 

 
The Fiscal Agent shall not be under any obligation to invest funds held for the payment of 

interest or principal on the Obligations. 

PAYMENTS 

At least one (1) business day before each semi-annual interest payment date (commencing 
with the first interest payment date and continuing thereafter until the principal of and interest on 
the Obligations should have been fully paid or prepaid in accordance with their terms) the Village 
agrees to and shall pay to the Fiscal Agent, in immediately available funds, a sum equal to the 
amount payable as principal of and the premium, if any, and interest on the Obligations on such 
semi-annual interest payment date.  Said semi-annual interest and/or principal payment dates and 
amounts are set forth in Exhibit A which is attached hereto and incorporated herein by this 
reference. 

CANCELLATION 

In every case of the surrender of any Obligation for the purpose of payment, the Fiscal 
Agent shall cancel and destroy the same and deliver to the Village a certificate regarding such 
cancellation, setting forth an accurate description of the Obligation, specifying its number, date, 
purpose, amount, rate of interest, and payment date and stating the date and amount of each 
payment of principal or interest thereon.  The Fiscal Agent shall also cancel and destroy Obligations 
presented for transfer or exchange and deliver a certificate with respect to such transfer or exchange 
to the Village.  The Fiscal Agent shall be permitted to microfilm, or otherwise photocopy and record 
said canceled Obligations. 

REGISTRATION BOOK 

Fiscal Agent shall maintain in the name of the Village a Registration Book containing the 
names and addresses of all registered owners of the Obligations.  The Fiscal Agent shall keep 
confidential said information in accordance with applicable banking and governmental regulations. 

INTEREST PAYMENT 

Payment of each installment of interest shall be made to the registered owner who shall 
appear on the Registration Book at the close of business on the 15th day of the calendar month next 
preceding the interest payment date and shall be paid by check or draft of the Fiscal Agent mailed to 
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such registered owner at his address as it appears in such Registration Book or at such other address 
as may be furnished in writing by such registered owner to the Fiscal Agent. 

PAYMENT OF PRINCIPAL 

Principal shall be paid to the registered owner of an Obligation upon surrender of the 
Obligation on or after its maturity or redemption date. 

REDEMPTION NOTICE 

In the event the Village exercises its option to redeem any Obligation which is subject to call 
and prior redemption, the Village shall, at least 45 days prior to the redemption date, direct the 
Fiscal Agent to give official notice of such redemption by sending an official notice thereof by 
registered or certified mail, facsimile transmission, overnight express delivery or electronic 
transmission at least 30 days prior to the date fixed for redemption to the registered owner of each 
Obligation to be redeemed in whole or in part at the address shown in the Registration Book.  If less 
than all the Obligations of a maturity are to be called for redemption, the Obligations of such 
maturity to be redeemed will be selected by lot.  Such notice will include but not be limited to the 
following:  the designation, date and maturities of the Obligations called for redemption, CUSIP 
numbers, and the date of redemption.  Any notice mailed as provided herein shall be conclusively 
presumed to have been duly given, whether or not the Depository receives the notice.  The 
Obligations shall cease to bear interest on the specified redemption date, provided that federal or 
other immediately available funds sufficient for such redemption are on deposit at the office of the 
Depository at that time.  Upon such deposit of funds for redemption the Obligations shall no longer 
be deemed to be outstanding. 

UTILIZATION OF THE DEPOSITORY TRUST COMPANY 

The Depository Trust Company’s Book-Entry-Only system is to be utilized for the 
Obligations.  The Fiscal Agent agrees to comply with the provisions of the Blanket Issuer Letter of 
Representation which has been executed and delivered to The Depository Trust Company (the 
“Depository”) by the Village. 

TRANSFER AND EXCHANGE OF OBLIGATIONS 

The Fiscal Agent shall transfer Obligations upon presentation of a written assignment duly 
executed by the registered owner or by such owner’s duly authorized legal representative.  Upon 
such transfer, a new registered Obligation of authorized denomination or denominations in the same 
aggregate principal amount shall be issued to the transferee in exchange thereof, and the name of 
such transferee shall be entered as the new registered owner in the Registration Book.  Upon request 
of the registered owner, the Fiscal Agent shall exchange Obligations of the issue for a like aggregate 
principal amount of Obligations of the same maturity in authorized whole integral multiples of 
$5,000. 

The Obligations shall be numbered 1 and upward.  Upon any transfer or exchange, the 
Obligation or Obligations issued shall bear the next highest consecutive unused number or numbers. 
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STATEMENTS 

The Fiscal Agent shall furnish the Village with an accounting of payments received and 
made and funds on hand annually. 

FEES 

The Village agrees to pay the Fiscal Agent fees in accordance with the fee schedule provided 
by the Fiscal Agent which is attached hereto as Exhibit B and incorporated herein by this reference 
until the final principal payment (or redemption date in the event the Village exercises its option, if 
any, to redeem the Obligations).  Such fees are payable on the dates principal is due or pursuant to 
statements provided to the Village by the Fiscal Agent.  In the event the Village exercises its option, 
if any, to redeem the Obligations, the Fiscal Agent shall be reimbursed for mailing costs related 
therewith. 

MISCELLANEOUS 

Nonpresentment of Checks.  In the event the check or draft mailed by the Fiscal Agent to 
the registered owner is not presented for payment within six years of its date, then the monies 
representing such nonpayment shall be returned to the Village or to such board, officer or body as 
may then be entitled by law to receive the same, together with the name of the registered owner of 
the Obligation and the last mailing address of record.  Thereafter, the Fiscal Agent shall not be 
responsible for the payment of such check or draft. 

Resignations; Successor Fiscal Agent.  Fiscal Agent may at any time resign by giving not less 
than sixty days written notice to Village.  Upon receiving such notice of resignation, the Village shall 
promptly appoint a successor Fiscal Agent by an instrument in writing executed by order of its 
governing body.  If no successor Fiscal Agent shall have been so appointed and have accepted 
appointment within sixty days after such notice of resignation, the resigning Fiscal Agent may 
petition any court of competent jurisdiction for the appointment of a successor fiscal agent.  Such 
court may thereupon, after such notice, if any, as it may deem proper and prescribes, appoint a 
successor fiscal agent. 

Any successor fiscal agent shall be qualified to act pursuant to Section 67.10(2), Wisconsin 
Statutes, as amended. 

Any successor fiscal agent shall execute, acknowledge and deliver to the Village and to its 
predecessor fiscal agent an instrument accepting such appointment hereunder, and thereupon the 
resignation of the predecessor fiscal agent shall become effective and such successor fiscal agent, 
without any further act, deed or conveyance, shall become vested with all the rights, powers, trusts, 
duties and obligations of its predecessor, with like effect as if originally named as fiscal agent herein; 
but nevertheless, on written request of Village, or on the request of the successor, the fiscal agent 
ceasing to act shall execute and deliver an instrument transferring to such successor fiscal agent, all 
the rights, powers, and trusts of the fiscal agent so ceasing to act.  Upon the request of any such 
successor fiscal agent, the Village shall execute any and all instruments in writing for more fully and 
certainly vesting in and confirming to such successor fiscal agent all such rights, powers and duties.  
Any predecessor fiscal agent shall pay over to its successor fiscal agent any funds of the Village. 
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Termination.  This Agreement shall terminate six years after the last principal payment on 
the Obligations is due whether by maturity or earlier redemption or the final discharge of the 
Village’s responsibilities for payment of the Obligations, whichever is later.  The parties realize that 
any funds hereunder as shall remain upon termination shall be turned over to the Village after 
deduction of any unpaid fees and disbursements of Fiscal Agent.  Termination of this Agreement 
shall not, of itself, have any effect on Village’s obligation to pay the outstanding Obligations in full 
in accordance with the terms thereof. 

Execution.  This Agreement shall be executed on behalf of the Village and the Agent by 
their duly authorized officers.  This Agreement may be executed in several counterparts, each of 
which shall be an original and all of which shall constitute but one and the same agreement.



 

[Signature Page of Fiscal Agency Agreement] 
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 IN WITNESS WHEREOF, the parties have executed this Agreement, being duly 
authorized so to do, each in the manner most appropriate to it, on the date first above written. 

 
 

VILLAGE OF FOX POINT, MILWAUKEE 
COUNTY, WISCONSIN 

 
[SEAL] By:  

Douglas H. Frazer, Village President 

 
By:  

Kelly A. Meyer, Village Clerk 

 

ASSOCIATED TRUST COMPANY, 
NATIONAL ASSOCIATION 
 
 
 
 
By:  
Name:  
Title:  
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EXHIBIT A 

DEBT SERVICE SCHEDULE FOR OBLIGATIONS 

[See Attached] 
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EXHIBIT B 

FISCAL AGENT FEE SCHEDULE 

 

ACCEPTANCE FEE:   $325 for each Obligation 
(total acceptance fee is $325 x 6 = $1,950) 

 
ANNUAL FEE:    $475 for each Obligation 
      (total annual fee is $475 x 6 = $2,850) 
 
OUT-OF-POCKET EXPENSES 
 
The above fees do not include out-of-pocket expenses.  All out-of-pocket expenses, including 
postage, supplies, telephone, publication costs, legal fees, wire charges, travel, shredding, and any 
other miscellaneous items, will be billed in addition to the charges listed in this schedule. 
 
In the event that changes in laws or practices considerably expand our current duties and 
responsibilities, or if conditions of the economy so warrant, reasonable adjustments may be 
incorporated into this schedule of fees. 
 

 

 
 



North Shore Library Building Program Summary 
Bill Wilson from Himmel & Wilson was hired by the North Shore Library Board to evaluate the 
current library building space from the point of view of library functions, to help identify areas 
where the library’s current operations are insufficient to meet service priorities, to review 
trends in library services and anticipated long-term changes and to prepare a written building 
program suitable for use by architects.  This final building program document is expected to be 
delivered by mid-July 2017.  Wilson delivered the “Facility Study- Outline Findings and 
Recommendations” (attached) to the Library Board on June 15, 2017.  His findings are 
summarized below with added notes to provide background information. 
 

Himmel & Wilson Findings 
The North Shore Library is 31 years old.  It was developed as a joint library in a mixed use 
building. The service population is 25,400.   
 

1. While the size of the North Shore Library is small, at 16,160 SF, it is adequate to meet 
the needs of the community due to legal access to other Milwaukee County Federated 
Libraries and the trend toward less space needed for physical collections.   

a. North Shore Library has the least square feet per capita of all Milwaukee County 
Federated Libraries 

b. Comparison to local peer libraries: 
North Shore Library   .64 SF per capita 
Whitefish Bay  1.68 SF per capita 
Shorewood  1.59 SF per capita 
Brown Deer  1.22 SF per capita 

2. Web survey and focus group input shows support for improvement/renovation of the 
current facility. 

a. Library Board decision to stay in current facility in July 2015 
b. Four Communities purchase previously rented space from building owner – 

February 2016 
3. The functional configuration of the North Shore Library impedes the delivery of high 

quality modern library service. 
4. The visibility of the Library is poor. 
5. The North Shore Library has suffered from “analysis paralysis”.  Several aborted 

attempts to move to a new location and to add significant space to the current location 
have resulted in inaction and failure to address even regular maintenance items such as 
restroom improvements, carpet replacement and interior painting. 

 

Himmel & Wilson Recommendations: 
1. Remain in the existing facility.   

a. Estimated cost of new free standing facility of 25,500 SF (1.0 SF per capita) would 
range in cost between $7 million ($275/SF) and $9 million ($350/SF) without 
property acquisition and site preparation costs. 

a. Estimated cost of renovation of current space: $3 - $3.5 million ($175 -
$185/square feet). 



b. Cost of Non-Library Service at current library usage:  $1,570,145./year 
This is $680,995.00 more than 2017 Joint Community appropriation of $889,150. 
Non-Library ownership means that the four communities would not have input 
into the operation and services of the libraries used by their citizens. 

2. Acquire access to the balance of space on the ground floor of the building 
(approximately 3,000 SF).  This would increase per capita ratio to .75 SF/capita.  The four 
communities recently purchased 1000 SF of space from building owner, LV, which the 
library had been renting.  Cost was $115,000.  Total out of pocket including engineering 
fees and closing costs was $122,250. 

3. Develop a new, more open, design that moves office and primary meeting room 
functions to the back of the building to take advantage of the 75 feet of building width.  
This will also open prime window space in the front of the building for public enjoyment. 

4. Establish total collection “capacity” as 3 volumes per capita (approximately 76,500 
volumes).  

a. Collection size in July 2015:  103,069  (4.05 volumes per capita) 
b. Collection size in July 2017: 78,679  (3.1 volume per capita) 

5. Create a new, enlarged and enclosed children’s services area adequate to house all 
children’s collections and services. 

a. Currently, Children’s non-fiction books and DVDs are not housed in Children’s 
area causing a family to visit 3 areas of the library to gather materials. 

b. Currently, approximately 3,000 SF of space is designated for children and 10,000 
SF for adult collection, public computers and adult seating.     

6. Create a slightly larger, more defined space for resources and services to teens. 
a. Current teen area is about 700 SF. 
b. Approximately 1,300 teens attend Nicolet High School - right across the street. 

7. Reconfigure entry to place checkout desk near entrance and recapture corridor space 
for public service. 

8. Reconfigure staff work spaces with emphasis on workflows. 
a. Currently there are 5 separate office/work areas. 
b. Cross training between departments and resource sharing is difficult – causing 

inefficiencies. 
9. Consider bookstore amenities – coffee. 
10. Enhance library visibility with better signage and publicity. 

 

Next Steps 
1. Feasibility Study – Architect will use Wilson’s Building Program, public forums to gather 

public input and Engineering Analysis to create drawings and develop a cost estimate for 
a full remodel of the North Shore Library. These drawings and cost estimate will be 
provided to the four communities that the North Shore Library serves so that a joint 
decision can be made concerning the remodel effort. The Drawings will also be used by 
the North Shore Library Foundation to begin fundraising when appropriate. 

2. Architect work to include Schematic Design, Design Development, Construction 
Documents, and Bidding. 

3. Construction. 
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North Shore Library (Glendale, Wisconsin) 
Facility Study – Outline Findings and Recommendations 
June 15, 2017 
Himmel & Wilson, Library Consultants 
 
WORK COMPLETED TO DATE: 
 
Himmel & Wilson has completed data gathering for the project including: 
 

 Review of background statistical data 

 Review of background demographic data 

 Staff focus groups (2) 

 Staff interviews (4) 

 Focus Groups with the public (7 sessions – 69 attendees) 

 Web Survey – 573 responses 

 Two meetings with Library Board (three including today’s session) 

 One meeting with official representatives of the participating communities 
 
 
BASIC FACTS 
 

 The North Shore Public Library is established under Chapter 43 of Wisconsin 
State Statutes as a “joint” library and serves a population of approximately 
25,500 people who reside in the four communities (Bayside, Fox Point, 
Glendale, and River Hills) that provide direct tax support for library operations. 
The total population of the four communities that participate in the joint library 
has declined slightly since the facility was opened more than thirty years ago. 

 Taken as a whole, the North Shore Library’s primary service population is 
significantly older, more highly educated, and more affluent than national 
norms. 

 Participation in the Milwaukee County Federated Library System means that 
residents of the four communities have legal access to all other public 
libraries in Milwaukee County. Several other public library facilities including 
Whitefish Bay, Shorewood, Brown Deer, and several branches of the 
Milwaukee (City) Public Library, are located in close proximity to residents of 
the four North Shore communities (in some cases in closer proximity to the 
other libraries than to the North Shore Library itself),  

 The North Shore Library occupies approximately 16,160 square feet (SF) of 
space on the ground (lower level) of an office tower in Glendale, Wisconsin. 
Occupancy of the space is essentially free based on an agreement made with 
the original developers of the property. 

 The library facility’s size translates into approximately .64 SF per capita. While 
there is no national or Wisconsin square feet per capita standard for public library 
buildings, minimum standards promulgated by other states in recent decades 
have ranged between .5 SF/capita (West Virginia) and 1.0 SF/capita (Delaware). 
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“Rules of thumb” applied by library planners as minimums generally increased 
(from about .75 SF per capita to about 1.25 SF per capita between the 1980s 
and early 2000s) as more computer workstations and additional formats of 
materials such as audio books and videotapes/DVDs were added. In recent 
years, library space planning ratios have started to decline slightly as use of 
handheld devices on library Wi-Fi networks has started to supplant the use of 
wired computer workstations and as estimates of the space needed for physical 
media items (DVDs, Books on CD, etc.) has started to fall. This has been 
balanced somewhat by an increase in the provision of public meeting spaces 
(group study rooms, conference rooms, etc.). Nevertheless, the North Shore 
Library’s ratio between population and library square footage has been and 
remains the lowest in Milwaukee County if individual Milwaukee Public Library 
branches are excluded). 

 The North Shore Library facility is long and narrow in design (approximately 75’ x 
200’ (15,000 SF plus an appendage of a bit more than 1,000 SF). 

 The facility houses a collection of materials that was reported to consist of almost 
100,000 in 2015 (the most recent year for which certified comparative data is 
available for all Milwaukee County Public libraries). The collection has been, and 
continues to be, in the process of being judiciously “weeded” to eliminate dated, 
inaccurate, and shabby materials and now stands at approximately 80,000 
volumes. Again, there is no specific national or Wisconsin standard for volumes 
per capita; however, a standard of 3 volumes per capita has been promulgated 
by a number of states and is often employed as a rule of thumb by library 
planners. The weeding that has taken place reduced North Shore’s volumes per 
capita ratio from 3.86 to 3.14. This places the library near the bottom of 
Milwaukee County libraries on this measure (Greenfield and Oak Creek are the 
only two Milwaukee County public libraries under 3.0 volumes per capita). 

 The existing design of the North Shore Library exaggerates the long, narrow 
configuration of the building by further dividing the facility along its length (e.g., 
meeting room, central corridor, children’s room across the short dimension). 

 The configuration of staff work spaces impedes staff in delivering optimum public 
service and negatively impacts staff efficiency.  

 There have been several aborted efforts to secure additional space for a North 
Shore Library. The high cost associated with a new freestanding facility (Himmel 
& Wilson estimates that a new 25,500 SF [1.0 SF per capita] freestanding facility 
would range in cost between $7 million [$275/SF] and $9 million [$350/SF] in 
2017 dollars without property acquisition of site preparation costs) compared to 
the low cost of remaining in the current location has been the primary 
determining factor. 
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FINDINGS: 
 

 The size of the North Shore Library, while at the low end of acceptable 
standards, is adequate to meet the needs of the North Shore community. This 
finding is supported by the fact that residents have legal access to multiple other 
public libraries in close proximity to their homes and by a trend toward a 
reduction in space needed for physical collections. 

 Web survey and focus group input show that there is a lack of public consensus 
on the need for a new freestanding public library facility for the North Shore 
communities. There are those who ask “Why can’t we have a library like the one 
in Whitefish Bay?” and those who question the need for a North Shore Library 
facility at all. The majority of public input (gathered primarily from those who use 
the North Shore Library) shows support for improvement/renovation of the 
current facility. 

 The functional configuration of the North Shore Library impedes the delivery of 
high quality 21st century public library service. The physical configuration of the 
facility is essentially the same as it was when the library opened. Some services, 
notably children’s services and non-print/media collections, have been moved, 
however the configuration of walls, casework, restrooms and offices remain 
unchanged. 

 The visibility of the North Shore Library is poor. Many residents reported that they 
lived in the North Shore communities for an extended period of time before they 
discovered the location of the library. 

 The North Shore Public Library has suffered from “analysis paralysis” (doing little 
or nothing to improve the facility because the library might be replaced at some 
time in the future) that has resulted in inaction and failure to address physical 
improvements that are long overdue. 

 
RECOMMENDATIONS: 
 

 Remain in the existing facility. 

 Work with the property owner to acquire access to the balance of space in the 
ground (lower) level of the building. (approximately 3,000 SF).  This would 
increase the square feet per capita ratio to approximately .75 SF/capita. 

 Develop a new, more open, design (including the 3,000 SF of additional space) 
that moves staff offices and primary meeting room functions to the back of the 
building (East) to take advantage to as large an extent as possible of the 75 feet 
of building width. 

 Create adult seating areas that take advantage of the areas with the best natural 
light. 

 Establish the total collection “capacity” as 3 volumes per capita (approximately 
76,500 volumes). 

 Create a new, enlarged, and enclosed children’s services area adequate to 
house all children’s collections and services. 

 Create a slightly larger, more defined space for resources and services to teens. 
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 Recapture some of the space currently devoted to corridors for public service 
purposes. 

 Reconfigure all staff work spaces with an emphasis on improved workflows. 

 Reconfigure the entry sequence to place the circulation desk in close proximity to 
the entrance. 

 Consider the provision of some amenities common in bookstores and some 
libraries (e.g., the availability of coffee). 

 Enhance the visibility of the facility through better signage, the possible removal 
of the existing berm, and enhanced publicity. 

 
COST IMPLICATIONS: 
 
Himmel & Wilson estimates that the cost of the recommended renovations would be 
approximately $ 3 million - $ 3.5 million ($175 - $ 185 per square foot). The cost 
estimate assumes reuse and refurbishment of some of the existing shelving and the 
replacement of all other furnishings. It is highly unlikely that this renovation could take 
place in phases.  Furthermore, any phasing of the project would increase costs and 
extend the length of time for the renovation process. Therefore, consideration must be 
given to either the closure of the library during the renovation process (with collections 
and other assets moving into storage) or the operation of a temporary facility.  Both of 
these options would involve some additional costs. 
 
 
FINAL IMPORTANT PIECE OF INFORMATION: 
 
In the professional opinion of the consultants, there will be an ongoing demand for 
physical printed books. Print materials continue to capture approximately 70% of the 
total market for book-length materials. (E-book usage has plateaued at slightly less than 
30% and most recent figures show e-books actually losing market share to print 
materials). 
 
 
NEXT STEP: 
 
Development of a formal building program statement based on the recommendations. 
 
 

 
 



April 21, 2017 

To: Susan Draeger-Anderson, North Shore Public Library Director 
From: Bruce Gay, MCFLS Director 
Re: Potential non-library charges for North Shore communities 

Hi Susan— 

You asked for estimates of what charges for library service would be for the North Shore communities if 
the library were to be eliminated, based on the current contract with West Milwaukee. The West 
Milwaukee contract divides the per capita circulation of West Milwaukee residents by per capita 
circulation of all County residents and multiplies the result by the per capita spending of Milwaukee 
County residents. Similar calculations for the North Shore are as follows: 

Milwaukee County Population 948,929 
North Shore community service population 25,400 
System circulation—10/1/15-9/30/16 6,816,504 
North Shore population circulation—10/1/15-9/30/16 280,767 (resident, not in 

building circulation) 
2015 MCFLS member expenditures, minus North Shore $37,587,068 
Per capita county library expenditures $39.61 
North Shore per capita circulation 11.05 
County per capita circulation 7.18 
North Shore per capita circulation / county per capita circulation 1.54 
Per capita circulation comparison multiplied by county per capita 
spending 

$61.00 

North Shore per capita times North Shore population $1,549,400 
Additionally, West Milwaukee pays its portion of total circulation to cover the cost of the MCFLS catalog. 
In the North Shore community, this would add $20,745.  

If the North Shore communities lost the library and entered into a contract with MCFLS, a maximum 
estimate for annual charges would be $1,570,145. In comparison, the 2015 State Library Annual Report 
shows a municipal appropriation for the North Shore library of $865,227. Without a local library, it is 
likely that per capita circulation for residents would drop. If circulation by residents dropped 45% as a 
result of eliminating the library the municipal cost would be approximately what it is now, with the 
library. 

Please let me know if you have additional questions. 

Thanks, Bruce 



Estimated Potential Non-Library Costs for Fox Point

Milwaukee County Population 948,929

Fox Point Population 6,701

System Circualtion 10/1/15-9/30/16 6,816,504

Fox Point Circulation 2016 - resident not in building circulation 83,831

2015 MCFLS member expenditures, minus North Shore $37,587,068

Per capita county library expenditures $39.61

Fox Point per capita circulation 12.51

County per capita circulation 7.18

Fox Point per capita/county percapita ciruclation 1.74

Per capita circulation comparison multiplied by county per capita spending $68.92

Fox Point per capita times Fox Point population $461,832.92

MCFLS Catalog Cost (26.35% of $20,000.) $5,270.00

TOTAL $467,102.92

2017 Fox Point Joint Library Payment $234,291.02

DIFFERENCE $232,811.90

Using the calculations provided by Bruce Gay, Director of the Milwaukee County Federated 
Library System, I ran numbers for Fox Point.  They are not exact as I did not have access to the 
Fox Point Circulation (checkout) figures between 10/1/2015-9/30/2016.  I used the 2016 figures.  
Checkouts will certainly drop without a nearby Library so costs will go down overtime.  Keep in 
mind that the community will no longer have input concerning services offered or the operation 
of any library that is used by Fox Point citizens.  Librarians will no longer visit Fox Point schools 
to promote Literacy.
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