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NOTICE OF MEETING  
VILLAGE OF FOX POINT 

SPECIAL VILLAGE BOARD MEETING 

SCHWEMER HALL – MUNICIPAL BUILDING THURSDAY 
7200 N. SANTA MONICA BLVD SEPTEMBER 13, 2018 
FOX POINT, WI 53217  7:00 P.M. 

AGENDA 

1. Roll Call

2. Persons desiring to be heard

At this time, individuals can address the Village Board on one or more topics for up 
to three-minutes with time extensions at the Village President's discretion. 
Individuals desiring to be heard may reserve a portion of their time, or defer it 
altogether, to when the Board takes up an agenda item. In connection with non-
agenda items, no action will be taken except for possible referrals to individuals or 
committees.   

3. Committee Reports

a. Plan Commission

1. The Village Board will receive a report concerning the Plan Commission Review and
Consideration of the Conditional Use permit for Bina’s Bakery, LLC, D.B.A., Nothing
Bundt Cakes, 383 W. Brown Deer Road, Suite 20, Fox Point, WI 53217 (A.K.A.
Bruegger’s Bagel location).

2. The Village Board will receive a report concerning the Plan Commission’s review
and recommendation of a Certified Survey Map which includes a proposed land
combination of two parcels submitted by Applicant Ned Brickman located at 727
East Daisy Lane.

4. Consent Agenda – All items listed under the Consent Agenda will be approved in one
motion without discussion unless any Board member requests that the item be removed for
individual discussion and possible action.  Any item(s) so removed shall be considered
individually prior to consideration of any New Business agenda items in the same order in
which they were originally listed in the Consent Agenda.

a. Approve the minutes of the August 14, 2018 Village Board meeting.

b. Adopt a Resolution Approving of and Authorizing Submittal of a Grant Application to the
Bay-Lake Regional Planning Commission for Emerald Ash Borer Funding.
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c. Accept the proposal of Munson, Inc. in an amount not to exceed $19,696 for the asphalt
reconstruction work for additional Lake Drive manhole repairs and authorize the Village
President and Village Clerk/Treasurer to sign the contract per the Director of Public
Works’ memorandum dated August 29, 2018.

d. Grant a Conditional Use Permit to Bina’s Bakery, LLC, D.B.A., Nothing Bundt Cakes,
383 W. Brown Deer Road, Suite 20 (A.K.A. Bruegger’s Bagel location) and authorize
the Village President and Village Clerk/Treasurer to sign the Conditional Use Order.

e. Approve the Land Combination and Certified Survey Map submitted by Applicant Ned
Brickman for the property located at 727 East Daisy Lane, upon all terms and conditions
recommended by the Plan Commission.

f. Adopt an Ordinance to repeal and re-create Section 285-20 of the Village of Fox Point
Village Code regarding installation and maintenance of culverts.

g. Approve Payment of the Bills in the amount of $1,241,529.06 for the period August 1,
2018 through August 31, 2018 per the report submitted by the Village Manager.

5. Unfinished Business

a. Consideration of Ordinance allowing Chickens in the Village of Fox Point

The Village Board will consider and possibly act on an Ordinance which would allow the 
keeping of chickens in the Village of Fox Point. 

6. New Business

a. Consideration of Live Streaming of Village Board Meetings

The Village Board will discuss and may act regarding on the consideration of live 
streaming for future Village Board Meetings.  

b. Resolution to Close Loopholes that Shift a Greater Property Tax Burden from
Commercial to Residential Homeowners

The Village Board will discuss and may act on a Resolution to Close Loopholes that 
Shift a Greater Property Tax Burden from Commercial to Residential Homeowners. 

7. Future Agenda Items

The Village Board will act on any Trustee requests to place additional matters on an upcoming 
agenda, without discussion. 

8. Announcements

The following individuals will be given the opportunity to make announcements at the meeting 
in regard to (i) actions taken since the previous Village Board meeting on behalf of the Village, 
(ii) future Village activities and (iii) communications received from citizens.  These matters will 
not be discussed or acted on, and Board members shall not comment on matters announced 
by others.  Referrals may be made to committees and/or individuals. 
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a. Village President Frazer 
b. Trustee Fonstad 
c. Trustee Symchych 
d. Trustee Sumner 
e. Trustee Tirado 
f. Trustee Kravit 
g. Trustee Ollman 
h. Village Manager Scott Botcher 

 
9. Adjourn 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
PLEASE NOTE:   Upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals through sign language 
interpreters or other auxiliary aids.  For additional information or to request these services, contact the Village Clerk at (414) 351-8900.  
"Persons requiring an interpreter or other assistance should contact the Village Clerk’s office 72 hours prior to the meeting. Notice is hereby 
given that a majority any other board, commission or committee may be present at the meeting to gather information about a subject in which 
they are interested. This constitutes a meeting of any other board, commission or committee pursuant to State ex rel. Badke v. Greendale 
Village Bd., 173 Wis. 2d 553, 494 2d 408 (1993), and must be noticed as such, although said boards, commissions or committees will not take 
any formal action at this meeting." 



VILLAGE OF FOX POINT 
VILLAGE BOARD MEETING AND PUBLIC HEARING MINUTES 

TUESDAY, AUGUST 14, 2018 

1 

 1 
A meeting and public hearing of the Fox Point Village Board was held on Tuesday, August 14, 2 

2018 in Schwemer Hall, 7200 N. Santa Monica Boulevard. President Frazer called the meeting to 3 
order at 7:00 p.m. and asked the Assistant Village Manager to take roll call. Roll Call of the Village 4 
Board present included:  5 

  6 
Village President Douglas H. Frazer 7 

Trustee Eric Fonstad 8 
Trustee Bill Kravit 9 

Trustee Greg Ollman 10 
Trustee Marty Tirado 11 
Trustee Liz Sumner 12 

Trustee Christine Symchych 13 
 14 

President Frazer noted there is a quorum present. 15 
 16 

Also present are Village Attorney Eric Larson, Village Manager Scott Botcher, and Assistant 17 
Village Manager Michael Pedersen.  18 

  19 
Notice of the meeting was provided to the North Shore Now and to all others as required by State 20 
open meetings laws and posted on the official bulletin board at 7200 N Santa Monica Boulevard, as 21 
well as the village website at www.villageoffoxpoint.com, as per 2015 Wisconsin Act 79 and as 22 
described in Village Ordinance Chapter 116-2, 116-2(C). 23 

 24 
Persons desiring to be heard 25 
 26 
 President Frazer opened public comment. 27 
 28 

Patricia Mousseau - 180 W Dunwood Rd. 29 
Ms. Mousseau noted that the proposed name for the Dunwood development “Chiswick at 30 
Dunwood” could be misleading as there is no entrance to the site on Dunwood.  This confusion 31 
could result in parking issues as people may turn onto Dunwood, park on the street and walk 32 
to the site. 33 

 34 
Ann Carter - 8400 N Regent Rd. 35 
Ms. Carter expressed interest in the Village providing a live stream of Village Board meetings 36 
for those that cannot attend monthly meetings. 37 

 38 
Ron Sager - 7546 N Navajo Rd. 39 
Mr. Sager expressed his displeasure regarding unfinished landscaping from the 2017 Navajo 40 
road and utility reconstruction project. 41 

 42 
Judy Shirley - 8235 N Mohawk Rd. 43 
Ms. Shirley noted that she would like the Village to prioritize dead trees Indian Creek Woods in 44 
the upcoming budget process.  Ms. Shirley also expressed interest in the Village providing a 45 
live stream of Village Board meetings.   46 

 47 
 With no other public comments, President Frazer closed public comment period. 48 
 49 
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VILLAGE BOARD MEETING AND PUBLIC HEARING MINUTES 

TUESDAY, AUGUST 14, 2018 
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Public Hearing-Proposed Azura, LLC. Development at 217 West Dunwood Road (A.K.A. 50 
Dunwood School Property) 51 
   52 

On motion of Trustee Fonstad, seconded by Trustee Kravit, and carried unanimously, the 53 
Village Board opened the public hearing at 7:09 p.m. 54 

 55 
Matt Lyons, Director of Development for Azura Memory Care gave a brief presentation and 56 
answered questions from the village board.  57 

 58 
 Patricia Mousseau – 180 W Dunwood Rd. 59 

Ms. Mousseau asked the Village Board if the Azura project would be named “Azura at 60 
Dunwood”. 61 

 62 
On motion of Trustee Ollman, seconded by Trustee Fonstad, and carried unanimously, the 63 
Village Board closed the public hearing at 7:24 p.m. 64 

 65 
Committee Reports – Pool Advisory Committee 66 
 67 

Chair of the Pool Advisory Committee and Village Trustee Tirado gave a status report to the 68 
Village Board regarding the Pool Committee’s progress in moving forward with a RFP for 69 
consulting services. 70 

 71 
Presentation of FY 2017 Audit by Village Auditor to the Village Board 72 
 73 

Wendi Unger, Baker Tilley Virchow Krause and Company, presented the 2017 Village Audit 74 
and answered questions. Ms. Wendi Unger noted a 2017 Financial Highlights Presentation 75 
was distributed to the Village Trustees. In addition, the Communication to Those Charged with 76 
Governance and Management and the Financial Statements were distributed prior to the 77 
meeting. 78 

 79 
Trustee Symchych noted her gratitude for Ms. Unger as well as those on the audit committee. 80 
 81 
President Frazer thanked the audit committee members, Village Manager and Assistant 82 
Village Manager for their efforts. 83 

 84 
Consent Agenda 85 
 86 

a. Approve the minutes of the July 10, 2018 Village Board meeting. 87 
  88 

b. Approve the request of Badgerland Striders to use Village streets on Sunday, October 7, 2018 89 
for their 2018 Lakefront Marathon per the Assistant Village Manager’s memorandum dated 90 
July 16, 2018. 91 

 92 
c. Adopt the Ordinance to Repeal and Re-Create Section 670-2(B)(2) and 276-6(B) of the Village 93 

of Fox Point Village Code Related to Hours for Construction Activities in the Village of Fox 94 
Point. 95 

 96 
d. Approve Payment of the Bills in the amount of $519,264.12 for the period July 1, 2018 through 97 

July 31, 2018 per the report submitted by the Village Manager. 98 
 99 
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VILLAGE OF FOX POINT 
VILLAGE BOARD MEETING AND PUBLIC HEARING MINUTES 

TUESDAY, AUGUST 14, 2018 
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Trustee Fonstad requested item 6a be removed from the consent agenda. 100 
 101 
On motion of Trustee Symchych, seconded by Trustee Tirado and carried unanimously, the 102 
Village Board approved the consent agenda, as amended, absent item 6a. 103 

 104 
Consideration and potential Board decision on the requested land division and preliminary 105 
certified map submitted by applicant Michael Karp for the property located at 6921 North Yates 106 
Road 107 
 108 

Village Attorney, Eric Larson, provided the Village Board with a brief update regarding the land 109 
division. 110 

 111 
Michael Karp - 6921 N Yates Rd. 112 
Mr. Karp addressed Plan Commission concerns and answered questions regarding the land 113 
division.  Mr. Karp noted that homeowners surrounding property have now been notified.  Has 114 
spoken to all but one adjacent property owner. 115 

 116 
Village Trustee, Eric Fonstad, gave a brief review of the previously held plan commission 117 
meeting that resulted in the Plan Commission not giving a favorable recommendation to the 118 
Village Board.  119 

 120 
Felipe Muzquiz - 220 E. Fox Dale Rd. 121 
Mr. Muzquiz noted his concerns of privacy and property value impacts as well as concerns as 122 
to the type of structure that would be constructed in regards to the land division.   123 

 124 
On motion of President Frazer, seconded by Trustee Fonstad, the Village Board denied the 125 
application. Trustee Kravit opposed the motion. 126 

 127 
Consideration and possible action on proposed Azura, LLC. Development at 217 West 128 
Dunwood Road (A.K.A. Dunwood School Property) 129 
 130 

On motion of President Frazer, seconded by Trustee Fonstad, and carried unanimously, the 131 
Village Board moved to approve the application for a use in the F-Institutional District of the 132 
Village as presented, subject to the following:  The Village of Fox Point Attorney is directed to 133 
prepare a written determination and order based upon the decision matrix the Village Board 134 
used and place it in final form consistent with the discussion at the Village of Fox Point Board 135 
meeting.  136 

 137 
Consideration and potential authorization to staff to draft ordinance allowing chickens within 138 
the Village 139 
 140 

Village Manager, Scott Botcher, provided an overview of the draft ordinance and answered 141 
questions. 142 

 143 
Julie Parve - 500 E Fox Dale Ct. 144 
Ms. Parve noted that she has an issue with obtaining written consent of the neighbor(s) prior to 145 
the Village approving a chicken coup.  She also noted that $100 annual fee was too high. 146 

 147 
 148 
Joseph Munski - 6924 N Yates Rd. 149 
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Mr. Munski noted he shared the same concerns as Ms. Parve. 150 
 151 

Mindy Waite - 6924 N Yates Rd. 152 
Ms. Waite spoke in support of the Village allowing chickens. 153 

 154 
Josiah Parve - 500 E Fox Dale Ct. 155 
Mr. Parve spoke in support of the Village allowing chickens. 156 

 157 
Lance Parve - 500 E Fox Dale Ct. 158 
Mr. Parve spoke in support of the Village allowing chickens. 159 

 160 
Dr. Gisela Chelimsky - 7950 N Lake Dr. 161 
Dr. Chelimsky spoke in support of the Village allowing chickens. 162 

 163 
Trustee Tirado spoke in favor of the draft ordinance with two suggestions. One, strike out 164 
consent from neighbors prior to approval, and two, strike out of annual permit fee of $100.  165 
Trustee Tirado thought the $100 permit application fee was acceptable. 166 

 167 
Trustee Ollman spoke in favor of the draft ordinance.  He noted that dogs and cats also have 168 
fees for licensing and suggested a lower fee somewhere between $25 and $50 would be 169 
acceptable for the annual fee.   170 

 171 
Trustee Kravit spoke in favor of the draft ordinance.  He suggested that a public hearing should 172 
be held in lieu of obtaining written consent from any applicant’s neighbors.  173 

 174 
Trustee Symchych noted her concerns over eliminating neighbor consent and also noted her 175 
support of the annual fee (amount to be determined) to cover administrative costs.    176 

 177 
Trustee Fonstad spoke in favor of the draft ordinance and suggested that the Board come up 178 
with an ordinance that assured neighbor conflict be kept to a minimum.  Trustee Fonstad noted 179 
that neighbor consent is vital as it will help avoid neighbor conflict. 180 

 181 
President Frazer noted that he shared the opinion of Trustee Fonstad in regards to written 182 
consent from neighbors prior to the Village approving a chicken coup application. 183 
 184 
President Frazer directed Village Attorney, Eric Larson, to draft an ordinance with the 185 
consideration that has been discussed that the village board will take up in detail at the next 186 
meeting. 187 

 188 
Consideration and potential authorization to staff to solicit proposals to complete 189 
Comprehensive Plan revision 190 
 191 

Village Manager, Scott Botcher, provided the village board an overview of his memo in regards 192 
to solicitation for proposals to complete comprehensive plan updates. 193 
 194 
Village board directed Village Manager, Scott Botcher, to move forward in soliciting proposals 195 
to complete comprehensive plan updates.  196 
 197 

 198 
Approval of the minutes of the July 10, 2018 Village Board meeting – Item 6a 199 
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 200 
On motion of President Frazer, seconded by Trustee Symchych, and carried unanimously, the 201 
Village Board approved the revised draft minutes of the July 10, 2018 village board meeting.  202 

 203 
Resolution of Commendation and Appreciation – Retiring Department of Public Works Laborer 204 
Christopher Smith 205 
 206 

On motion of President Fonstad, seconded by Trustee Frazer, and carried unanimously, the 207 
Village Board adopted the Resolution of Commendation and Appreciation for retiring 208 
Department of Public Works Laborer, Christopher Smith. 209 

 210 
Resolution of Commendation and Appreciation – Retiring Police Department Police Officer 211 
Daniel Ries 212 
 213 

On motion of President Frazer, seconded by Trustee Fonstad, and carried unanimously, the 214 
Village Board adopted the Resolution of Commendation and Appreciation for retiring Police 215 
Department Police Officer, Daniel Ries. 216 

 217 
Future Agenda Items 218 
 219 

On motion of Trustee Ollman, seconded by Trustee Fonstad, and carried unanimously, the 220 
Village Board approved to add live streaming Village Board meetings to the September Village 221 
Board meeting agenda.  222 

 223 
Announcements 224 
 225 

Village President Frazer reminded everyone that the next Village Board meeting scheduled for 226 
September 11, 2018 will fall on a Jewish Holiday.  A new date of September 13, 2018 has 227 
been set. 228 

 229 
Trustee Tirado reported on the success of the Pool Anniversary Party held on August 3, 2018 230 
and thanked Pool Staff and Assistant Village Manager, Michael Pedersen, for their efforts. 231 

 232 
Trustee Kravit reported that Trustee Sumner carried Fox Point in the election in the primary 233 
election for state assembly. 234 

 235 
Village Manager, Scott Botcher, reminded the board that Budget Workshop dates still need to 236 
be set.  237 

 238 
Adjourn 239 

 240 
On motion of Trustee Symchych, seconded by Trustee Tirado and carried unanimously, the 241 
Village Board adjourned the Village Board meeting at 9:37 p.m.  242 

 243 
Respectfully submitted, 244 

 245 
 246 

        247 
Michael Pedersen 248 

Assistant Village Manager 249 
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STATE OF WISCONSIN       VILLAGE OF FOX POINT       MILWAUKEE COUNTY 
 

RESOLUTION NO. 2018-XX 
 

 
 

RESOLUTION APPROVING OF AND 
AUTHORIZING SUBMITTAL OF A GRANT APPLICATION 
TO THE BAY-LAKE REGIONAL PLANNING COMMISSION 

 

WHEREAS, the Village of Fox Point is interested in obtaining a cost-share grant from the Bay-
Lake Regional Planning Commission for the purpose of funding Emerald Ash Borer mitigation 
projects under funding originating from the U.S. Forest Service, Great Lakes Restoration 
Initiative; 

WHEREAS, upon information and belief, the Village of Fox Point attests to the validity and 
veracity of the statements and representations contained in the grant application; and 

WHEREAS, the Village of Fox Point requests a grant agreement to carry out the project;  
 
NOW, THEREFORE, BE IT RESOLVED, the Village of Fox Point will comply with all local, 
state, and federal rules, regulations, and ordinances relating to this project and the cost-share 
agreement; 

BE IT FURTHER RESOLVED, the Village of Fox Point has budgeted a sum sufficient to fully 
and satisfactorily complete the project and hereby authorizes and empowers the Director of 
Public Works, its official or employee, to act on its behalf to: 

1. Sign and submit the grant application. 
2. Sign a grant agreement between the Village of Fox Point and the Bay-Lake Regional 
Planning Commission. 
3. Submit interim and/or final reports to the Bay-Lake Regional Planning Commission to 
satisfy the grant agreement. 
4. Submit reimbursement requests and, if applicable, contractor invoices to the Bay-Lake 
Regional Planning Commission. 
5. Sign and submit other required documentation.  

Dated this 13th day of September, 2018. 

       VILLAGE OF FOX POINT 

____________________________ 
       Douglas H. Frazer  

Village President 
 
             
       ____________________________ 

Kelly A. Meyer, CMC/WCMC  
Village Clerk/Treasurer 
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 Conditional Use Order     
  
 

WHEREAS, an application has been filed by Bina’s Bakery, LLC, d/b/a Nothing Bundt Cakes  
(hereinafter "Applicant"); and 
 
 WHEREAS, the Applicant is requesting that a conditional use permit be granted pursuant to the 
Zoning Ordinance of the Village of Fox Point for land described as 383 W. Brown Deer Rd., Ste 20, Fox 
Point, Wisconsin, as further described on Exhibit A attached hereto and incorporated herein (hereinafter 
"Subject Property"). 
 
 NOW, THEREFORE, the Village of Fox Point Village Board, upon consideration of thoughts 
expressed by all persons heard at the Village Board meeting in this matter, upon consideration of the 
recommendation from the Plan Commission, and following all necessary study and investigation, having 
given the matter due consideration, hereby ORDERS AS FOLLOWS:  Commencing upon the date 
hereof, the Applicant is hereby granted a conditional use permit, subject to initial and continued 
compliance with each and every one of the following conditions, restrictions and limitations. 
 
1. Use Restricted.  Bina’s Bakery, LLC, d/b/a Nothing Bundt Cakes, is hereby authorized to create, 

bake, decorate and sell Bundt cakes, and to sell non-food retail items, subject to the terms of this 
Conditional Use Permit.  The interior will be remodeled at this location, subject to the terms of 
this Conditional Use Permit. The hours of operation shall be limited to 9:00 a.m. to 7:00 p.m., 
Monday through Saturday, Sunday 10:00a.m.-4:00 p.m., unless additional hours are approved in 
writing by the Village Manager. 
                 

2. Presentation Compliance.  All of the Applicant’s plans, specifications, terms and representations 
as submitted with the application, or in support thereof, or as represented to the Village Board in 
the course of the approval process, are specifically incorporated herein and made a part hereof by 
reference, and the use of the subject property shall be in substantial conformance with the same 
except as further restricted or modified herein. 

 
3. Not Transferable. This conditional use permit is granted to the Applicant and shall not be 

transferred or assigned without the Village Board’s prior written consent, which may only be 
granted following the Village Board’s receipt of a recommendation from the Plan Commission. 

 
4. Applicant and Owner Agreement.  As a condition precedent to the issuance of the conditional use 

permit, the owner of the Subject Property shall approve the issuance of this conditional use permit 
upon the terms and conditions described herein in writing, and the Applicant is required to accept 
the terms and conditions of the same in its entirety in writing. 

 
5. Other Uses Prohibited.  Any use not specifically listed as permitted shall be considered to be 

prohibited except as may be otherwise specifically provided herein.  In case of a question as to 
whether a use is permitted, the question shall be submitted to the Plan Commission for 
recommendation to the Village Board, and then to the Village Board for determination. 

 
6. No Nuisances, and Compliance with Applicable Laws.  No use is hereby authorized unless the use 

is conducted in a lawful, orderly and peaceful manner.  Nothing in this order shall be deemed to 
authorize any public or private nuisance or to constitute a waiver, exemption or exception to any 
law, ordinance, order or rule of either the municipal governing body, the County of Milwaukee, 
the State of Wisconsin, the United States of America or other duly constituted authority, except 
only to the extent that it authorizes the use of the subject property above described in any specific 
respects described herein.  This order shall not be deemed to constitute a building permit, nor shall 
this order constitute any other license or permit required by Village ordinance or other law.   

 
7. Subject Property Only.  This conditional use hereby authorized shall be confined to the Subject 

Property described, without extension or expansion other than as noted herein. 
 
8. Abandonment.  Should the permitted conditional use be abandoned in any manner, or discontinued 

in use for twelve (12) months, or continued other than in strict conformity with the conditions of 
the original approval, or should the Applicant be delinquent in payment of any monies due and 
owing to the Village, or should a change in the character of the surrounding area or the use itself 
cause it to be no longer compatible with the surrounding area or for similar cause based upon 
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consideration of public health, safety or welfare, the conditional use may be terminated by action 
of the Village Board following receipt of a recommendation from the Plan Commission and after 
the Village Board holds a public hearing in the matter. 

 
9. Amendments.  Any change, addition, modification, alteration and/or amendment of any aspect of 

this conditional use, including but not limited to an addition, modification, alteration, and/or 
amendment to the use, premises (including but not limited to any change to the boundary limits of 
the Subject Property), structures, lands or owners, other than as specifically authorized herein, 
shall require a new permit and all procedures in place at the time must be followed. 

 
10. Plan Amendments.  Unless this conditional use permit expressly states otherwise, plans that are 

specifically required by this conditional use order may be amended (a) without separate approval 
in the limited circumstances described in Section 14.19(11) of the Village Code; or (b) by the 
Village Board upon receipt of a recommendation from the Plan Commission if the Village Board 
finds the plan amendment to be minor and consistent with the conditional use permit.  Any change 
in any plan that the Village Board, in its sole discretion, finds to be substantial shall require a new 
permit, and all procedures in place at the time must be followed. 

 
11. Severability.  Should any paragraph or phrase of this conditional use permit be determined by a 

Court to be unlawful, illegal or unconstitutional, said determination as to the particular phrase or 
paragraph shall not void the rest of the conditional use and the remainder shall continue in full 
force and effect. 

 
12. Most Restrictive Applies.  If any aspect of this conditional use permit or any aspect of any plan 

contemplated and approved under this conditional use is in conflict with any other aspect of the 
conditional use or any aspect of any plan of the conditional use, the more restrictive provision 
shall be controlling as determined by the Plan Commission.  

 
13. Prior Conditional Use Permits Terminated.  Unless stated otherwise herein or in the documents 

incorporated herein, all conditional use permits previously granted for the Subject Property, if any, 
shall be automatically terminated without further action of the Village Board immediately 
following full satisfaction of all conditions precedent to this conditional use order taking effect. 

 
14. Payment of fees.  Applicant shall, on demand, reimburse the Village for all costs and expenses of 

any type that the Village incurs in connection with this conditional use order including the cost of 
professional services incurred by the Village (including engineering, legal, planning and other 
consulting fees) for the review and preparation of required documents or attendance at meetings or 
other related professional services for this application, as well as to enforce the conditions in this 
conditional use order due to a violation of these conditions. 

 
15. Payment of Taxes and Charges.  Any unpaid bills owed to the Village by the Subject Property 

Owner or his or her tenants, operators or occupants, for reimbursement of professional fees; or for 
personal property taxes; or for real property taxes; or for licenses, permit fees or any other fees 
owed to the Village; shall be placed upon the tax roll for the Subject Property if not paid within 
thirty (30) days of billing by the Village, pursuant to Section 66.0627, Wisconsin Statutes.  Such 
unpaid bills also constitute a breach of the requirements of this conditional use order,that is subject 
to all remedies available to the Village, including possible cause for termination of the conditional 
use order. 

 
16. Conditions Shown in Minutes Incorporated.  All conditions of approval imposed by duly adopted 

motion of the Village Board in its consideration of the Applicant’s application, as noted in the 
Minutes of the Village Board meeting at which approval was granted, are specifically incorporated 
herein by reference. 

 
17. The Applicant is obligated to file with the Village Clerk a current mailing address and current 

phone number at  which the Applicant can be reached, which must be continually updated by 
the Applicant if such contact information should change, for the duration of this conditional 
use.  If the Applicant fails to maintain such current contact information the Applicant thereby 
automatically waives notice of any proceedings that may be commenced under this conditional 
approval, including proceedings to terminate this conditional use. 
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 Let copies of this order be filed in the permanent records of the Village Board for the Village of 
Fox Point, and let copies be sent to the proper Village of Fox Point authorities and the Applicant and 
Owner. 
 
Signed this ____ day of September, 2018, nunc pro tunc the ____day of September, 2018. 
 

BY THE FOX POINT VILLAGE BOARD:    
 
 
 

         
Douglas H. Frazer, Village President  

 
 
  

 
Attest: 
 
 
   
Kelly A. Meyer, CMC/WCMC, Village Clerk/Treasurer     
 
 

APPROVAL 
 
 
I hereby approve the issuance of this Conditional Use Permit to the Applicant on the terms and conditions described 
herein. 
 
 Dated this    day of     , 2018. 
 
 
      SUBJECT PROPERTY OWNER    
     
 
      ____________________________ 
 
 
      By:_________________________ 
       Authorized Signatory 
 
                                                                              Title: _______________________     
  

 
ACCEPTANCE 

 
 
I hereby accept the terms and conditions of this Conditional Use in its entirety. 
 
 Dated this     day of      , 2018. 
 
      APPLICANT:   

 
 

By: ____________________________ 
       Authorized Signatory 
 
      Title:_________________________                                                                    
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STATE OF WISCONSIN VILLAGE OF FOX POINT MILWAUKEE COUNTY 

ORDINANCE NO. _____________ 

AN ORDINANCE TO REPEAL AND RE-CREATE SECTION 285-20 OF 

THE VILLAGE OF FOX POINT VILLAGE CODE REGARDING 

INSTALLATION AND MAINTENANCE OF CULVERTS 

WHEREAS, the Village of Fox Point Village Code currently regulates the setting of culverts 
and obstruction of watercourses, and enforcement mechanisms regarding such activities; and 

WHEREAS, the Village of Fox Point Village staff have found that the existing regulations 
are cumbersome and antiquated for purposes of regulating failing culverts, by requiring a complaint 
from an aggrieved party, the aggrieved party being required to send a written complaint to the 
offending property owner and only then can the Village send a repair demand, after which if it is not 
repaired it must go to the Village Board for final action, all of which can cause substantial inefficiency 
in some cases, and in many cases can result in deferred maintenance which can significantly impair 
stormwater drainage throughout the Village; and  

WHEREAS, the Village has suffered numerous heavy rain events in recent years which 
illustrate the need for proper culvert maintenance, to improve stormwater drainage in the Village; and 

WHEREAS, Village staff have requested that the Ordinance be amended to allow for a 
simpler process whereby repairs can be ordered by the Director of Public Works; and 

WHEREAS, the Village Board concurs in the concerns raised by Village staff and hereby 
intends to adopt the Village Staff recommendations. 

NOW, THEREFORE, the Village Board of the Village of Fox Point, Milwaukee County, Wisconsin 
does hereby ordain as follows: 

SECTION I  Chapter 285 of the Village of Fox Point Village Code entitled, “Stormwater 
Management, Erosion Control and Bluff Regulation,” Article II entitled, “Drainage,” Section 285-20 
entitled, “Setting of Culverts,” is hereby repealed and re-created with the title, “Installation and 
Maintenance of Culverts” as follows: 

§285-20.  Installation and Maintenance Setting of Culverts.

A. Setting of culverts. After the permit has been issued, the owner or his 
representative shall notify the Engineering Department of Public Works at 
least 48 hours prior to the setting of the culvert and the Department shall 
establish the required grade of the culvert. The owner shall then have the 
culvert installed in accordance with the requirements set forth by the 
Director of Public Works/Village Engineer and, after the culvert has been 
installed, shall notify the Engineering Department of Public Works. After 
such notification, the Engineering Department of Public Works shall 
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inspect the installation. If the installation does not conform to the 
requirements of the Director of Public Works/Village Engineer, the 
Building Inspector shall notify the owner and shall place a time limit on 
correcting the installation. In the event that the correction is not made in 
the required time, penalties as set forth by this article shall be enforced.  

B. Prohibited culvert installation. No person, firm, or corporation shall install 
or cause the installation of any culvert which is within or will allow access 
to a public right-of-way or easement in the Village unless authorized 
specifically by the Director of Public Works/Village Engineer. Any 
culvert installed in violation hereof shall be removed by the owner of the 
property serviced by the culvert within ten (10) days following written 
notification of such violation by the Director of Public Works/Village 
Engineer. If not removed within the prescribed time period, the Director 
of Public Works/Village Engineer shall have the culvert removed and, if 
necessary and warranted, a legal culvert installed. The property owner 
shall pay all expenses for any such removal as well as the costs involved 
in the installation of a legal culvert. All costs and expenses shall be 
charged to the property owner pursuant to §67-17 of this Code. 
 

C. Continuing responsibility for culvert. Every property owner has the 
continuing responsibility and obligation to maintain and repair the 
culvert(s) servicing their property. Should any culvert reach such a 
condition or state of disrepair or be damaged to such extent that the flow 
of drainage or access by motor vehicles is affected thereby, the property 
owner shall take whatever actions are necessary to repair or replace said 
defective culvert. In the event a property owner shall fail to maintain a 
culvert in good repair or install a replacement culvert as required, the 
Director of Public Works/Village Engineer shall have the right to proceed, 
after notification as outlined in subsection B. to repair or replace the 
defective culvert at the expense of the property owner and recover all costs 
incurred as prescribed Subsection B. 

 
SECTION II  SEVERABILITY.  

 
The several sections of this Ordinance are declared to be severable.  If any section or 

provision thereof shall be declared by a court of competent jurisdiction to be invalid, unlawful, 
or unenforceable, such declaration shall apply only to the specific section(s) or portion(s) thereof 
directly specified in said declaration, and shall not affect the validity of any other provisions, 
sections, or portions of the Ordinance, which shall remain in full force and effect.  Any other 
Ordinances whose terms are in conflict with the provisions of this Ordinance are hereby repealed 
as to those terms that conflict.  

 
SECTION III  EFFECTIVE DATE. 

This ordinance shall take effect following its passage and publication or posting as provided by 
law.  
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Adopted this ______ day of _________________, 2018. 

___________________________________ 
Douglas H. Frazer, Village President 

Attest: 

___________________________________ 
Kelly A. Meyer, Village Clerk 
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STATE OF WISCONSIN VILLAGE OF FOX POINT MILWAUKEE COUNTY 

ORDINANCE NO. __________ 

AN ORDINANCE TO CREATE SECTIONS 579-2 A.(5), 579-17 F., AND 579-17.5 OF 
THE VILLAGE OF FOX POINT VILLAGE CODE RELATED TO KEEPING OF 

CHICKENS IN THE VILLAGE OF FOX POINT 

WHEREAS, the Village has received citizen requests to allow chickens to be kept on 
residential property in the Village; and 

WHEREAS, keeping of chickens in residential districts is allowed in many communities 
throughout the State of Wisconsin and throughout the nation; and 

WHEREAS, keeping of chickens can be a benefit to the health and welfare of Village 
residents, by producing eggs, a source of sustainable, healthy food; and 

WHEREAS, properly maintained and regulated, chickens should not cause adverse 
impacts on surrounding properties due to noise, odor, or other adverse effects; and 

WHEREAS, subject to the terms and conditions described herein, the Village Board for 
the Village of Fox Point intends to allow for the keeping of chickens on a trial basis. 

NOW, THEREFORE, the Village Board of the Village of Fox Point, Milwaukee County, 
Wisconsin DOES HEREBY ORDAIN AS FOLLOWS: 

SECTION 1:  Chapter 579 of the Village of Fox Point Village Code entitled "Animals," 
Section 579-2 entitled "Prohibited Acts; Dangerous and Vicious Dogs," and Subsection A. (5) is 
hereby created as follows: 

[A.  It shall be unlawful: …] 

(5) To keep an animal in the Village except as allowed by and in compliance with this 
Chapter. 

SECTION 2:  Chapter 579 of the Village of Fox Point Village Code entitled "Animals," 
Section 579-17 entitled "Feeding of Birds," subsection F. entitled "Exception," is hereby created 
as follows: 

F. Exception. This section does not apply to the feeding of chickens that are 
kept pursuant to Section 579-17.5 of this Code. 
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SECTION 3:  Chapter 579 of the Village of Fox Point Village Code entitled "Animals," 
Section 579-17.5 entitled “Keeping of Chickens,” is hereby created as follows: 

579-17.5  KEEPING OF CHICKENS. 

A. Definitions. For purposes of this subsection, the following definitions 
shall apply. 

(1) Chicken. A chicken shall mean the common domestic fowl of the 
subspecies Gallus gallus domesticus. This does not include other 
birds or domestic fowl such as ducks, geese, or turkeys. 

(2) Rooster. A male chicken that is six months old or older. 

B. Permit Required. No person shall keep a chicken or chickens in the Village 
without obtaining a permit upon approval of the Village Manager or 
his/her designee. The permit process requires a completed application 
accompanied with the fee payment prescribed in Section 63-6 JJ. 

C. Application Form. The applicant shall file a written application to the 
Village Clerk, that includes all of the following: 

(1) A description and drawing that clearly represents the location 
where the chickens will be kept on the lot and the location of the 
enclosure, including a description and depiction of all fencing, 
coops or other structures to be used for enclosing the chickens; 

(2) A description of the plan to ensure the proper maintenance and 
cleaning of the area where the chickens will be kept; 

(3) A description of the plan to ensure the proper feeding, shelter, 
and care of the chickens; 

(4) Written consent of the owner of the property where the chickens 
shall be kept and owners of all properties that abut the subject 
property at any point, including those properties that abut an 
alley, path or right of way directly across from the yard on the 
subject property where the chickens will be kept. 

D. Keeping of Chickens Allowed. The keeping of up to 4 chickens, with a 
permit, is allowed on a single family residential premise, subject to the 
following: 

(1) No person shall keep any rooster. 
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(2) No person shall slaughter any chickens. 

 
(3) Chickens shall be provided with fresh water at all times and 

adequate amounts of feed. 
 

(4) Chickens shall be provided with a sanitary and adequately-sized 
covered enclosure, that is at least 16 square feet in size per 
chicken, and shall be kept in the covered enclosure at all times. 
 

(5) Chicken coops shall be constructed in a workmanlike manner, be 
moisture-resistant and either raised up off the ground or placed 
on a hard surface such as concrete, patio block or gravel. Each 
shall be considered a structure, and shall require a permit and 
Building Board approval. 
 

(6) Chicken coops and yards shall be constructed and maintained to 
reasonably prevent the collection of standing water, and shall be 
cleaned of hen droppings, uneaten feed, feathers and other 
waste daily and more often as is necessary to ensure that the 
coop and yard do not become a health, odor or other nuisance. 
 

(7) The enclosure shall be located in compliance with all of the 
following, and in the event of conflicting requirements the more 
restrictive shall apply: 

 
(a) The nearest point of the enclosure must be at least 30 feet 

away from any residential structure on another lot; 
(b) The enclosure, and all parts of the enclosure, are prohibited 

in any front yard; 
(c) The enclosure, and all parts of the enclosure, are prohibited 

in any side yard; 
(d) The enclosure can only be located in a rear yard, but no 

enclosure, and no part of the enclosure, can be closer to a 
side lot line than the closest distance between that lot line 
and the principal structure on the lot. 

   
(8) In addition to compliance with the requirements of this section, 

no one shall keep chickens that cause any nuisance, unhealthy 
condition, create a public health threat or otherwise interfere 
with the normal use of property or enjoyment of life by humans 
or animals. 
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(9) The use shall at all times be conducted pursuant to the plans 
and representations made in the application. 

(10) Nothing herein shall be interpreted to authorize the conduct of 
a business or commercial use on a residential property. No sales 
of eggs, chicks, or chickens, shall be made from a residential 
property unless specifically permitted pursuant to applicable 
zoning regulations. 

(11) Persons applying for and receiving a permit for the keeping of 
chickens thereby consent to the entry of Village staff and Village 
agents onto the subject property at all reasonable times, to 
inspect and investigate the property, the enclosure, and the 
chickens for purposes of determining compliance and for 
enforcement of this Code. 

(12) Costs that the Village may incur in inspection, investigation, 
testing, quarantine, isolation, vaccination, humane euthanasia, 
or otherwise arising from the subject property owner's keeping 
of chickens, may be charged to the property owner, and such 
charges that remain unpaid within the time allowed may be 
imposed on the tax bill for the subject property as a special 
charge, pursuant to Wisconsin Statutes Section 66.0627, and 
Chapter 67, Article III of this Code. 

E. Public Health Requirements. 

(1) Chickens shall be kept and handled in a sanitary manner to 
prevent the spread of communicable diseases among birds or to 
humans. 

(2) Any person keeping chickens shall immediately report any 
unusual illness or death of chickens to the health department. 

(3) The North Shore Health Department or its agents may order 
testing, quarantine, isolation, vaccination or humane euthanasia 
of ill chickens or chickens believed to be carriers of a 
communicable disease. 

F. Effect of Permit.  The permit shall allow the applicant to keep up to 4 
chickens on the subject property in compliance with this Section.  A new 
permit is not required for the applicant to raise new or replacement 
chickens on the property, provided that the total shall not exceed 4 
chickens at any time.  The permit shall lapse automatically if no chicken is 
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kept on the property for any consecutive 12 month period.  The permit is 
not transferable from the applicant to any other person, and does not run 
with the land to a new owner of the property. 
 

G. Revocation.  A permit is subject to revocation by the Village Manager or 
designee upon failure to comply with any provisions of subsections D. or 
E.  Once a permit is revoked, a permit shall not be reissued to the 
applicant or for any property where the applicant resides or may reside in 
the Village. 
 

H. Duration.  The permit issued pursuant to this Section shall have a 
duration of one year, unless the permit is revoked or lapses pursuant to 
the provisions of subsections F. or G., above, prior to the expiration of 
said term. 
 

I. Removal.  The chickens shall be immediately removed from the property 
upon lapse, revocation or expiration of the permit for keeping chickens.  
The enclosure in its totality, including any fencing, covered enclosure, 
chicken coop, or any other structure or structural elements, shall be 
completely removed from the property within 15 days of the lapse, 
revocation or expiration of the permit for keeping of chickens. 

 
SECTION 4:  Chapter 63 of the Village of Fox Point Village Code entitled “Fees,” Section 

63-6 entitled “Miscellaneous Fees,” subsections JJ. and KK. are hereby created as follows: 
 

JJ.   Chicken Permit Application Fee.  The fee to apply to keep chickens in the Village 
shall be $_______. 

 
KK. Chicken Permit Fee, Annual.  The annual fee for a chicken permit shall be 

$______ per year. 

SECTION 5:  SEVERABILITY. 
 
The several sections of this ordinance are declared to be severable. If any section or 

portion thereof shall be declared by a court of competent jurisdiction to be invalid, unlawful or 

unenforceable, such decision shall apply only to the specific section or portion thereof directly 

specified in the decision, and shall not affect the validity of any other provisions, sections or 

portions thereof of the ordinance. The remainder of the ordinance shall remain in full force 

and effect. Any other ordinances whose terms are in conflict with the provisions of this 

ordinance are hereby repealed as to those terms that conflict. 
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SECTION 6:  EFFECTIVE DATE 

This ordinance shall take effect immediately upon passage and posting or publication as 

provided by law. 

Dated this ________ day of _______________________, 2018. 

VILLAGE OF FOX POINT 

__________________________________ 
Douglas H. Frazer, Village President 

ATTEST: 

__________________________________ 
Kelly A. Meyer, Village Clerk/Treasurer 

Published and/or posted this ______day of ___________________, 2018. 
C:\MyFiles\Fox Point\Chickens in Residential Districts\Ord re Chickens 8.28.18.docx
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Memo 

To: Village Board 

From: Scott A. Botcher, Village Manager 

cc: Michael Pedersen, Assistant Village Manager 

Date: September 4, 2018 

Re: Video Streaming 

During the August Village Board meeting, Trustee Ollman requested that the topic of live 
streaming be placed on the agenda. This memo is in response to that request and is in 
response to what our understanding of the question is. 

Individuals have previously spoken to the Village Board about their interest in what they term 
“live streaming" of Village meetings, stating something along the lines that not everybody in Fox 
Point has computer. In conversations with a few Board members, it is staff's assumption that 
these individuals are interested in having the ability to watch Village meetings on their television, 
not live streamed as this would require a computer of some sort (a desktop, laptop, tablet, smart 
phone or smart TV) as opposed to a “standard” television. 

Village staff has reached out to several municipalities and researched various options, and, to 
summarize, here’s what we have determined: 

Very few municipalities offer programming direct to televisions anymore. There are many 
reasons for this but primary among these reasons are cost, the change to narrowcasting a.k.a. 
live streaming, and the rapidly declining numbers of cable subscribers. 

As we did our research, staff discovered only a small handful of communities that provided 
television access to residents.  The City of Sheboygan, which in FY 2016 dedicated 3 FTE 
positions to this endeavor, has since reduced to 1.5 FTE positions due to the increasing cost of 
providing this service.  Prior to the construction of their new municipal building in 2017, the City 
of Baraboo was spending approximately $32,000 a year to provide local access television 
broadcasts. They were candid with us stating - it was probably going away.  The Village of Elm 
Grove currently provides a local access cable broadcast, but is looking at replacing the video 
system in the main room of their Village Hall. The estimate that was received was nearly 
$25,000.  Other communities, which previously offered this type of broadcast, have dropped 
them, including, close to us, the Village of Grafton. 
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Moreover, local access cable programming would only be available for those people who still 
subscribe to cable television.  As I've stated, the numbers of individuals in the community who 
subscribe to cable is plummeting and is probably not coming back. To invest taxpayer dollars in 
this methodology would appear to be illogical. 

The vast majority of viewers are now engaging in some sort of narrowcasting. There is definitely 
a convenience factor in what we have currently in place. Anybody around the world can log onto 
the Villages YouTube channel and watch anything that is uploaded on that channel at their 
convenience. They can skip ahead they can go back and watch something again. It is the 
ultimate in transparent information distribution. 

Either on their computers or by watching YouTube videos on their phones, the distribution of 
information in the world has drastically changed, or, unfortunately for those who think otherwise, 
it's probably not going back. Municipalities, like businesses of all types, make decisions that 
they believe will communicate to their customers in the most efficient way possible and we are 
no different. 

As you know the Village has a YouTube channel where staff uploads recordings of Village 
Board meetings.  As I said at the outset, I believe this is a logical first step for the Village as it 
provides recordings for citizens to watch at their convenience.  While the Village’s YouTube 
solution is not a professional platform, it is extremely cost effective and requires minimal staff 
time to make available.  In speaking with the City of Port Washington, who is currently in the 
process of replacing their live streaming equipment at the tune of $60,000, it is apparent that a 
system of this magnitude is not only expensive, but time consuming.  In fact, the City of Port 
Washington has employed a part time employee dedicated to their live streaming services.   

It is worth noting that Village staff held conversations with our neighbors on the North Shore, 
none of which offer local access programming or live streaming. In fact, we were told that what 
we're doing currently is above and beyond what any of them are currently doing. 

In closing, while we appreciate the sentiment, we believe the current methodology to be 
appropriate for our Village and we will continue to improve our current methodology and 
educate ourselves further in seeking opportunities to potentially live stream our meetings in the 
future should it become economically attractive. 

Thank you. 
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STATE OF WISCONSIN       VILLAGE OF FOX POINT       MILWAUKEE COUNTY 

 

RESOLUTION NO. 2018-XX 

 
 

Resolution in Support of Dark Store Remedy Legislation 
 

 

Whereas, home owners in Wisconsin already pay 70% of the total statewide property tax levy; and  
 
Whereas, that burden will increase unless the Legislature addresses tax avoidance legal strategies that 
national chains like Walgreens, CVS, and Best Buy and other big box retail establishments are using to gain 
dramatic property tax bill reductions from Wisconsin Courts at the expense of homeowners and other 
taxpayers; and   
 
Whereas, these adjudications in Wisconsin are forcing assessors to slash the market value of thriving national 
retail stores, shifting their tax burden to smaller businesses and to homeowners; and   
 
Whereas, Walgreens CVS, and Best Buy stores in Wisconsin have argued that the assessed value of their 
property for property tax purposes should be less than half of their actual sale prices on the open market; and  

Whereas, many courts have sided with Walgreens, CVS, or Best Buy requiring communities to refund tax 
revenue back to the stores; and  

Whereas, there are hundreds of big box stores located in Wisconsin’s cities and villages; and  

Whereas, big box chains are using what is known as the “Dark Store Theory” to argue that the assessed value 
of a new store in a thriving location should be based on comparing their buildings to sales of vacant stores in 
abandoned locations from a different market segment; and 

Whereas, the Indiana Legislature has on two occasions in the last two years overwhelmingly passed 
legislation prohibiting assessors from valuing new big box stores the same as nearby abandoned stores from a 
different market segment; and  

Whereas, the Michigan House of Representatives overwhelmingly passed similar legislation in May of 2016.   

Now, Therefore, Be It Resolved, that the Village Board of the Village of Fox Point urges the Governor and 
the Legislature, especially calling upon Senator Darling and Representative Ott, to protect homeowners and 
other businesses from having even more of the property tax burden shifted to them by passing legislation 
clarifying that: 

1. Leases are appropriately factored into the valuation of leased properties; and  
 

2. A vacant or “dark property” cannot be used as comparable property for determining the assessed value 
of a fully operational and occupied property, specifying that when assessors use sales of comparable 
properties for determining the value of a property they must use properties that are within the same 
market segment and similar to the property being assessed with regard to age, condition, use, type of 
construction, location, design, and economic characteristics. 
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Passed and adopted this 13th day of September, 2018. 
 

__________________________  
Douglas H. Frazer 
Village President 

 
___________________________ 
Kelly A. Meyer, CMC/WCMC 
Village Clerk/Treasurer 
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