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NOTICE OF MEETING  
VILLAGE OF FOX POINT 

VILLAGE BOARD MEETING 

SCHWEMER HALL – MUNICIPAL BUILDING TUESDAY 
7200 N. SANTA MONICA BLVD OCTOBER 9, 2018 
FOX POINT, WI 53217  7:00 P.M. 

AGENDA 

1. Roll Call

2. Persons desiring to be heard

At this time, individuals can address the Village Board on one or more topics for up 
to three-minutes with time extensions at the Village President's discretion. 
Individuals desiring to be heard may reserve a portion of their time, or defer it 
altogether, to when the Board takes up an agenda item. In connection with non-
agenda items, no action will be taken except for possible referrals to individuals or 
committees.   

3. Committee Reports

a. Plan Commission

1. The Village Board will receive a report concerning the Plan Commission
Consideration of the Conditional Use permit for Acquisitions LLC, 8003A and 8007A
N. Port Washington Road, Fox Point, WI 53217.

2. The Village Board will receive a report regarding the Plan Commission’s
Consideration of the Conditional Use permit for Open Pantry Food Marts, 501 W
Brown Deer Road, Fox Point, WI 53217.

4. Consent Agenda – All items listed under the Consent Agenda will be approved in one
motion without discussion unless any Board member requests that the item be removed for
individual discussion and possible action.  Any item(s) so removed shall be considered
individually prior to consideration of any New Business agenda items in the same order in
which they were originally listed in the Consent Agenda.

a. Approve the minutes of the September 11, 2018 Village Board meeting.

b. Approve the minutes of the September 13, 2018 Special Village Board meeting.

c. Grant a Conditional Use Permit to Acquisitions LLC, 8003A and 8007A N. Port
Washington Road, and authorize the Village President and Village Clerk/Treasurer to
sign the Conditional Use Order.
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d. Grant a Conditional Use Permit to Open Pantry Food Marts, 501 W Brown Deer Road,
as recommended by Plan Commission and authorize the Village President and Village
Clerk/Treasurer to sign the Conditional Use Order.

e. Accept the quote of Wallace Tree and Landscape, Inc. in an amount not to exceed
$30,000 for ash tree removals and authorize the Village President and Village
Clerk/Treasurer to sign the contract per the Village Forester’s memorandum dated
October 2, 2018.

f. Accept the bid of Globe Contractors, Inc. in the amount of $42,300 for the repair and
rehabilitation of the sanitary sewer riser and lateral pipes at 7030 and 7031 North
Belmont and authorize the Village President and Village Clerk/Treasurer to sign the
contract per the Director of Public Works’ memorandum dated October 2, 2018

g. Adopt the Resolution authorizing an exception to the levy limits for charges for the North
Shore Fire Department, Pursuant to 2005 Wisconsin Act 484

h. Approve Payment of the Bills in the amount of $878,643.57 for the period September 1,
2018 through August 30, 2018 per the report submitted by the Village Manager.

5. New Business

a. Indian Creek Update

The Board will receive a status report on Indian Creek as presented by the Director of 
Public Works.  

b. North Shore Library 2019-2020 Capital and Preliminary Architectural and
Engineering Study Presentation

North Shore Library Director will review the results of the Preliminary Architectural and 
Engineering Study and the Library’s Capital Budget Plan for 2019 and 2020. 

c. Presentation of interim end of season pool financial report

The Board will receive an interim end of season pool financial report; no action is 
necessary. 

6. Future Agenda Items

The Village Board will act on any Trustee requests to place additional matters on an upcoming 
agenda, without discussion. 

7. Announcements

The following individuals will be given the opportunity to make announcements at the meeting 
in regard to (i) actions taken since the previous Village Board meeting on behalf of the Village, 
(ii) future Village activities and (iii) communications received from citizens.  These matters will 
not be discussed or acted on, and Board members shall not comment on matters announced 
by others.  Referrals may be made to committees and/or individuals. 
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a. Village President Frazer
b. Trustee Fonstad
c. Trustee Symchych
d. Trustee Sumner
e. Trustee Tirado
f. Trustee Kravit
g. Trustee Ollman
h. Village Manager Scott Botcher

8. Closed Session

It is anticipated the Village Board will convene into closed session for the following reasons: 

a. Pursuant to State Statutes Section 19.85(1)(g), to confer with legal counsel for the
governmental body who is rendering oral or written advice concerning strategy to be
adopted by the body with respect to litigation in which it is or is likely to become involved
related to potential litigation involving removal of trees at 8025 North Beach Drive.
Participating in this portion of the closed session will be the Village Attorney, Village
Board, Village Manager, Public Works Director and Village Clerk Treasurer.

b. Pursuant to State Statutes 19.85 (1)(c) to consider compensation of any public
employee over which the Village Board has jurisdiction or exercises responsibility, more
specifically, to discuss active negotiations between the Village of Fox Point and the Fox
Point Professional Policemen’s Association.  Participating in this portion of the closed
session will be the Village Board, Village Manager and Village Clerk Treasurer.

9. Reconvene and Possible Action on Closed Session Items

The Village Board will reconvene into open session and may take action on the above 
described matters which were considered in closed session. 

10. Adjourn

NEXT REGULAR VILLAGE BOARD MEETING: NOVEMBER 13, 2018 7:00 P.M. 

PLEASE NOTE:   Upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals through sign language 
interpreters or other auxiliary aids.  For additional information or to request these services, contact the Village Clerk at (414) 351-8900.  
"Persons requiring an interpreter or other assistance should contact the Village Clerk’s office 72 hours prior to the meeting. Notice is hereby 
given that a majority any other board, commission or committee may be present at the meeting to gather information about a subject in which 
they are interested. This constitutes a meeting of any other board, commission or committee pursuant to State ex rel. Badke v. Greendale 
Village Bd., 173 Wis. 2d 553, 494 2d 408 (1993), and must be noticed as such, although said boards, commissions or committees will not take 
any formal action at this meeting." 



VILLAGE OF FOX POINT 
VILLAGE BOARD MEETING MINUTES 

TUESDAY, SEPTEMBER 11, 2018 

1 

 1 

A meeting of the Fox Point Village Board was held on Tuesday, September 11, 2018 in 2 

Schwemer Hall, 7200 N. Santa Monica Boulevard. Acting Chair Symchych called the meeting to order 3 

at 7:00 p.m. and asked the Village Manager to take roll call. Roll Call of the Village Board present 4 

included:  5 

  6 

Trustee Christine Symchych, Acting Chair 7 

Trustee Greg Ollman 8 

Trustee Marty Tirado 9 

Trustee Liz Sumner 10 

Absent-President Douglas H. Frazer 11 

Absent-Trustee Eric Fonstad 12 

Absent-Trustee Bill Kravit 13 

 14 

There is a quorum present. 15 

 16 

Also present is Village Manager Scott Botcher.  17 

  18 

Notice of the meeting was provided to the North Shore Now and to all others as required by State 19 

open meetings laws and posted on the official bulletin board at 7200 N Santa Monica Boulevard, as 20 

well as the village website at www.villageoffoxpoint.com, as per 2015 Wisconsin Act 79 and as 21 

described in Village Ordinance Chapter 116-2, 116-2(C). 22 

 23 

Adjourn 24 

 25 

On motion of Trustee Ollman, seconded by Trustee Sumner and carried unanimously, the 26 

Village Board adjourned the Village Board meeting at 7:03 p.m.  27 
 28 

Respectfully submitted, 29 
 30 
 31 

        32 

Scott Botcher 33 

Village Manager 34 
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VILLAGE OF FOX POINT 
VILLAGE BOARD MEETING MINUTES 

SEPTEMBER 13, 2018 

1 

 1 
A special meeting of the Fox Point Village Board was held on Thursday, September 13, 2018 in 2 

Schwemer Hall, 7200 N. Santa Monica Boulevard. President Frazer called the meeting to order at 7:00 3 
p.m. and asked the Village Clerk-Treasurer to take roll call. Roll Call of the Village Board present 4 
included:  5 

  6 
Village President Douglas H. Frazer 7 

Trustee Eric Fonstad 8 
Trustee Christine Symchych 9 

Trustee Liz Sumner 10 
Trustee Marty Tirado  11 

Trustee Bill Kravit 12 
Trustee Greg Ollman 13 

 14 
 15 

President Frazer noted there is a quorum present. 16 
 17 

Also present are Village Attorney Val Andersen, Village Manager Scott Botcher, Public Works 18 
Director Scott Brandmeier, North Shore Library Director Susan Draeger-Andersen, and Village Clerk 19 
Treasurer Kelly Meyer.  20 

  21 
Notice of the meeting was provided to the North Shore Now and to all others as required by State open 22 
meetings laws and posted on the official bulletin board at 7200 N Santa Monica Boulevard, as well as 23 
the village website at www.villageoffoxpoint.com, as per 2015 Wisconsin Act 79 and as described in 24 
Village Ordinance Chapter 116-2, 116-2(C). 25 

 26 
Persons desiring to be heard 27 
 28 
 President Frazer opened public comment. Hearing no other public comment, President Frazer 29 
closed public comment period. 30 
 31 
 Trustee Sumner entered at 7:03 p.m. 32 
 33 
Committee Reports – Plan Commission 34 
 35 

Trustee Fonstad gave a report to village board concerning the Plan Commission review and 36 
consideration of the Conditional Use permit for Bina’s Bakery, LLC, D.B.A., Nothing Bundt Cakes 37 
located at 383 W Brown Deer Road, Suite 20. Plan Commission recommended approval of the 38 
Conditional Use Order with several modifications – one modification for the sale of non-food retail items 39 
and a second modification to permit Sunday hours. 40 

 41 
Trustee Tirado entered at 7:05 p.m. 42 
 43 

 Trustee Fonstad gave a report to village board concerning the Plan Commission’s review and 44 
consideration of a Certified Survey Map which includes a proposed land combination of two parcels 45 
submitted by applicant Ned Brickman and located at 727 East Daisy Lane. The preliminary plat will be 46 
accepted as the final plat for the land combination. 47 
 48 
 49 
Consent Agenda 50 
 51 

a. Approve the minutes of the August 14, 2018 Village Board meeting.  52 
 53 
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VILLAGE OF FOX POINT 
VILLAGE BOARD MEETING MINUTES 

SEPTEMBER 13, 2018 

2 

b. Adopt a Resolution Approving of and Authorizing Submittal of a Grant Application to the Bay-54 
Lake Regional Planning Commission for Emerald Ash Borer Funding. 55 
 56 

c. Accept the proposal of Munson, Inc. in an amount not to exceed $19,696 for the asphalt 57 
reconstruction work for additional Lake Drive manhole repairs and authorize the Village 58 
President and Village Clerk/Treasurer to sign the contract per the Director of Public Works’ 59 
memorandum dated August 29, 2018. 60 
 61 

d. Grant a Conditional Use Permit to Bina’s Bakery, LLC, D.B.A., Nothing Bundt Cakes, 383 W. 62 
Brown Deer Road, Suite 20 (A.K.A. Bruegger’s Bagel location) and authorize the Village 63 
President and Village Clerk/Treasurer to sign the Conditional Use Order. 64 
 65 

e. Approve the Land Combination and Certified Survey Map submitted by Applicant Ned Brickman 66 
for the property located at 727 East Daisy Lane, upon all terms and conditions recommended by 67 
the Plan Commission. 68 
 69 

f. Adopt an Ordinance to repeal and re-create Section 285-20 of the Village of Fox Point Village 70 
Code regarding installation and maintenance of culverts.  71 
 72 

g. Approve Payment of the Bills in the amount of $1,241,529.06 for the period August 1, 2018 73 
through August 31, 2018 per the report submitted by the Village Manager. 74 
 75 
On motion of President Frazer, seconded by Trustee Fonstad, and carried unanimously, the 76 
Village Board approved the consent agenda. 77 

 78 
Consideration of Ordinance allowing Chickens in the Village of Fox Point 79 
 80 
Joe Munski, 6924 N Yates Road 81 
 Mr. Munski commented in general there is support for the draft ordinance. He added his 82 
suggestions to the Ordinance Related to Keeping of Chickens regarding Section D, Item 4, on the 83 
minimum required coop size. Mr. Munski referred to the language of “the covered or enclosed area of 84 
16 square foot minimum per chicken,” stating the recommendation or definition should be clarified. The 85 
coop itself is where the chickens stay during the evening. It is recommended to provide a two square 86 
foot minimum of space for them. The general covered area that the chickens have and an uncovered 87 
exposed area called a run. To simplify the ordinance language, the ordinance could state the total 88 
chicken enclosure allowed must be 16 square feet minimum per chicken, including the coop, the 89 
covered enclosure, as well as the run itself. It is encouraged to have a smaller coop area, especially 90 
during the winter to heat the coop. 91 
 92 
 The Village Board discussed at length the permitting of chickens, as well as the draft ordinance. 93 
 94 
Joe Munski, 6924 N Yates Road 95 
 Mr. Munski stated the enclosure could be covered by the chicken wire and would be suitable 96 
and included in the 8 foot by 8 foot enclosure. In the evenings there needs to be a solid roof, but 97 
chickens do not need a 16 x 16 inch enclosure; that is too much. The minimum for the solid roofed 98 
enclosure/structure is the two foot square minimum of space per chicken. He recommends using the 99 
lenient language that would allow for a chicken-wire covered enclosure or pen. 100 

 101 
On motion [Original motion] of President Frazer, seconded by Trustee Ollman, the Village 102 
Board adopt the Chicken Keeping Ordinance in the Village of Fox Point as set forth beginning 103 
on page 50 of the agenda packet with the following modifications: 104 
 105 
1) Page 1, the 5th Whereas clause, strike the language “on a trial basis”  106 

October 9, 2018 VB Mtg Agenda Pckt 
Page 3 of 73



VILLAGE OF FOX POINT 
VILLAGE BOARD MEETING MINUTES 

SEPTEMBER 13, 2018 

3 

2) Section Three D.(5) as it appears on page 3, strike the language “after shall require a 107 
permit and Building Board approval” and replace it with “Village Manager approval.” Insert a 108 
new sentence: The Village Manager shall apply the criteria set forth in Village Ordinance 109 
745-20 B.(2)(a) through 745-20 B.(2)(d)” —the four standards or criteria that will be applied. 110 

3) Section Three D.(10), strike the language “unless specifically permitted pursuant to 111 
applicable zoning regulations” 112 

4) Section Four, JJ., Chicken permit application fee, insert the fee of $100.00 and in KK., 113 
chicken permit fee annual, insert the fee of $25.00 per year 114 

 115 
On amended motion [Amendment #1] of Trustee Tirado, seconded by Trustee Ollman, Section 116 
Three C.(4) is modified to insert language from the Village Manager’s memo dated September 117 
6, 2018: the applicant would make a request [for application approval] and following that the 118 
manager sends a notice to every adjacent property owner. If there are no objections the permit 119 
is deemed accepted. If there is an objection, there will be public hearing before the Plan 120 
Commission and the Plan Commission would either approve or deny the request by applying 121 
the four standards set forth in Village Ordinance 745-20 B.(2)(a) through 745-20 B.(2)(d). An 122 
aggrieved party could then appeal the determination to the Board of Appeals. 123 
 124 
On an amended motion [Amendment #2] to amendment #1 of Trustee Fonstad, seconded by 125 
Trustee Kravit, Section Three C.(4) is further modified by inserting after the phrase “If there are 126 
no objections,” the clause “and the application otherwise meets the requirements of this 127 
ordinance.”  128 
 129 
Amended motion #2 carries, 6-1 (Trustee Symchych-opposed). 130 
 131 
Without objection, by unanimous consent the village board agreed to include language for a 30-132 
day written objection period from the date of the mailing notice (certified and regular mail), and 133 
to add “Village Manager and his/her designee” as appropriate.   134 

 135 
Original motion, as amended [Including Amendment #1 and Amendment #2 and 136 
unanimous consent items] carries 6-1 (Trustee Symchych-opposed). 137 
 138 

 139 
Consideration of Live Streaming of Village Board Meetings 140 
 141 
 Village Manager Scott Botcher gave a brief background in regard to his Village Board memo 142 
dated September 4, 2018.  143 
 144 

Trustee Ollman moves to table this agenda item until next month’s meeting so 145 
community members can attend and be heard after further researching live streaming. 146 
Motion fails 2-5 (Nay-President Frazer, Trustee Fonstad, Trustee Symchych, Trustee 147 
Sumner, Trustee Kravit) 148 

 149 
 Without objection and by consensus, there is no action on live streaming. 150 
 151 
Resolution to Close Loopholes that Shift a Greater Property Tax Burden from Commercial to 152 
Residential Homeowners 153 

 154 
On motion of Trustee Tirado, seconded by Trustee Symchych, and carried unanimously, 155 
the Village Board adopts the Resolution to Close Loopholes that Shift a Greater Property 156 
Tax Burden from Commercial to Residential Homeowners. 157 

  158 
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VILLAGE OF FOX POINT 
VILLAGE BOARD MEETING MINUTES 

SEPTEMBER 13, 2018 

4 

 159 
Future Agenda Items 160 

 161 
On motion of Trustee Kravit, Seconded by Trustee Fonstad, and carried unanimously, 162 
the Village Board requested staff to give a status report regarding Indian Creek related 163 
matters. 164 

 165 
Announcements 166 
 167 
 Village President Frazer reported Village of Fox Point will be hosting the I.C.C. meeting with all 168 
the other municipalities on October 8, 2018 at 1:00 p.m. in Schwemer Hall. President Frazer 169 
congratulated Trustee Sumner on her victory in the August 14, 2018 Partisan Primary election for the 170 
Assembly District 23 seat, and wished her good luck in the Fall General Election. 171 
 172 
 Trustee Fonstad reported North Shore Library Director Susan Draeger-Anderson will be making 173 
a presentation at the next Village Board meeting. 174 
 175 
 Trustee Tirado reported at the most recent Pool Committee meeting further progress has been 176 
made: the Pool Committee sent out an RFQ to at least half a dozen pool engineering firms. The 177 
response deadline is next week Friday. The Pool Committee will meet at the end of the month to review 178 
the RFQs and proceed with making a recommendation to the Village Board. 179 

 180 
Adjourn 181 

 182 
On motion of Trustee Sumner, seconded by Trustee Tirado, and carried unanimously, 183 
the Village Board adjourned the Village Board meeting at 8:30 p.m.  184 

 185 
Respectfully submitted, 186 

 187 
 188 

        189 
Kelly A. Meyer, CMC/WCMC 190 

Village Clerk Treasurer 191 
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 Conditional Use Order     
  
 

WHEREAS, an application has been filed by Acquisitions, LLC, (hereinafter "Applicant"); and 
 
 WHEREAS, the Applicant is requesting that a conditional use permit be granted pursuant to the 
Zoning Ordinance of the Village of Fox Point for land described as 8003A N. Port Washington Road, Fox 
Point, Wisconsin, as further described on Exhibit A attached hereto and incorporated herein (hereinafter 
"Subject Property"). 
 
 NOW, THEREFORE, the Village of Fox Point Village Board, upon consideration of thoughts 
expressed by all persons heard at the Village Board meeting in this matter, upon consideration of the 
recommendation from the Plan Commission, and following all necessary study and investigation, having 
given the matter due consideration, hereby ORDERS AS FOLLOWS:  Commencing upon the date 
hereof, the Applicant is hereby granted a conditional use permit, subject to initial and continued 
compliance with each and every one of the following conditions, restrictions and limitations. 
 
1. Use Restricted.  Acquisitions, LLC, is hereby authorized to consign furniture which will be 

displayed and sold, subject to the terms of this Conditional Use Permit.  The hours of operation 
shall be limited to 10:00 a.m. to 5:00 p.m., Monday through Saturday, unless additional hours are 
approved in writing by the Village Manager. 
                 

2. Presentation Compliance.  All of the Applicant’s plans, specifications, terms and representations 
as submitted with the application, or in support thereof, or as represented to the Village Board in 
the course of the approval process, are specifically incorporated herein and made a part hereof by 
reference, and the use of the subject property shall be in substantial conformance with the same 
except as further restricted or modified herein. 

 
3. Not Transferable. This conditional use permit is granted to the Applicant and shall not be 

transferred or assigned without the Village Board’s prior written consent, which may only be 
granted following the Village Board’s receipt of a recommendation from the Plan Commission. 

 
4. Applicant and Owner Agreement.  As a condition precedent to the issuance of the conditional use 

permit, the owner of the Subject Property shall approve the issuance of this conditional use permit 
upon the terms and conditions described herein in writing, and the Applicant is required to accept 
the terms and conditions of the same in its entirety in writing. 

 
5. Other Uses Prohibited.  Any use not specifically listed as permitted shall be considered to be 

prohibited except as may be otherwise specifically provided herein.  In case of a question as to 
whether a use is permitted, the question shall be submitted to the Plan Commission for 
recommendation to the Village Board, and then to the Village Board for determination. 

 
6. No Nuisances, and Compliance with Applicable Laws.  No use is hereby authorized unless the use 

is conducted in a lawful, orderly and peaceful manner.  Nothing in this order shall be deemed to 
authorize any public or private nuisance or to constitute a waiver, exemption or exception to any 
law, ordinance, order or rule of either the municipal governing body, the County of Milwaukee, 
the State of Wisconsin, the United States of America or other duly constituted authority, except 
only to the extent that it authorizes the use of the subject property above described in any specific 
respects described herein.  This order shall not be deemed to constitute a building permit, nor shall 
this order constitute any other license or permit required by Village ordinance or other law.   

 
7. Subject Property Only.  This conditional use hereby authorized shall be confined to the Subject 

Property described, without extension or expansion other than as noted herein. 
 
8. Abandonment.  Should the permitted conditional use be abandoned in any manner, or discontinued 

in use for twelve (12) months, or continued other than in strict conformity with the conditions of 
the original approval, or should the Applicant be delinquent in payment of any monies due and 
owing to the Village, or should a change in the character of the surrounding area or the use itself 
cause it to be no longer compatible with the surrounding area or for similar cause based upon 
consideration of public health, safety or welfare, the conditional use may be terminated by action 
of the Village Board following receipt of a recommendation from the Plan Commission and after 
the Village Board holds a public hearing in the matter. 
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9. Amendments.  Any change, addition, modification, alteration and/or amendment of any aspect of 
this conditional use, including but not limited to an addition, modification, alteration, and/or 
amendment to the use, premises (including but not limited to any change to the boundary limits of 
the Subject Property), structures, lands or owners, other than as specifically authorized herein, 
shall require a new permit and all procedures in place at the time must be followed. 

 
10. Plan Amendments.  Unless this conditional use permit expressly states otherwise, plans that are 

specifically required by this conditional use order may be amended (a) without separate approval 
in the limited circumstances described in Section 14.19(11) of the Village Code; or (b) by the 
Village Board upon receipt of a recommendation from the Plan Commission if the Village Board 
finds the plan amendment to be minor and consistent with the conditional use permit.  Any change 
in any plan that the Village Board, in its sole discretion, finds to be substantial shall require a new 
permit, and all procedures in place at the time must be followed. 

 
11. Severability.  Should any paragraph or phrase of this conditional use permit be determined by a 

Court to be unlawful, illegal or unconstitutional, said determination as to the particular phrase or 
paragraph shall not void the rest of the conditional use and the remainder shall continue in full 
force and effect. 

 
12. Most Restrictive Applies.  If any aspect of this conditional use permit or any aspect of any plan 

contemplated and approved under this conditional use is in conflict with any other aspect of the 
conditional use or any aspect of any plan of the conditional use, the more restrictive provision 
shall be controlling as determined by the Plan Commission.  

 
13. Prior Conditional Use Permits Terminated.  Unless stated otherwise herein or in the documents 

incorporated herein, all conditional use permits previously granted for the Subject Property, if any, 
shall be automatically terminated without further action of the Village Board immediately 
following full satisfaction of all conditions precedent to this conditional use order taking effect. 

 
14. Payment of fees.  Applicant shall, on demand, reimburse the Village for all costs and expenses of 

any type that the Village incurs in connection with this conditional use order including the cost of 
professional services incurred by the Village (including engineering, legal, planning and other 
consulting fees) for the review and preparation of required documents or attendance at meetings or 
other related professional services for this application, as well as to enforce the conditions in this 
conditional use order due to a violation of these conditions. 

 
15. Payment of Taxes and Charges.  Any unpaid bills owed to the Village by the Subject Property 

Owner or his or her tenants, operators or occupants, for reimbursement of professional fees; or for 
personal property taxes; or for real property taxes; or for licenses, permit fees or any other fees 
owed to the Village; shall be placed upon the tax roll for the Subject Property if not paid within 
thirty (30) days of billing by the Village, pursuant to Section 66.0627, Wisconsin Statutes.  Such 
unpaid bills also constitute a breach of the requirements of this conditional use order,that is subject 
to all remedies available to the Village, including possible cause for termination of the conditional 
use order. 

 
16. Conditions Shown in Minutes Incorporated.  All conditions of approval imposed by duly adopted 

motion of the Village Board in its consideration of the Applicant’s application, as noted in the 
Minutes of the Village Board meeting at which approval was granted, are specifically incorporated 
herein by reference. 

 
17. The Applicant is obligated to file with the Village Clerk a current mailing address and current 

phone number at  which the Applicant can be reached, which must be continually updated by 
the Applicant if such contact information should change, for the duration of this conditional 
use.  If the Applicant fails to maintain such current contact information the Applicant thereby 
automatically waives notice of any proceedings that may be commenced under this conditional 
approval, including proceedings to terminate this conditional use. 

 
 
 Let copies of this order be filed in the permanent records of the Village Board for the Village of 
Fox Point, and let copies be sent to the proper Village of Fox Point authorities and the Applicant and 
Owner. 
 
Signed this _____ day of October, 2018, nunc pro tunc the    day of October, 2018. 
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BY THE FOX POINT VILLAGE BOARD:    

 
 
 

         
Douglas H. Frazer, Village President  

 
 
  

 
Attest: 
 
 
   
Kelly A. Meyer, CMC/WCMC, Village Clerk/Treasurer     
 
 

APPROVAL 
 
 
I hereby approve the issuance of this Conditional Use Permit to the Applicant on the terms and conditions described 
herein. 
 
 Dated this    day of     , 2018. 
 
 
      SUBJECT PROPERTY OWNER    
     
 
      ____________________________ 
 
 
      By:_________________________ 
       Authorized Signatory 
 
                                                                              Title: _______________________     
  

 
ACCEPTANCE 

 
 
I hereby accept the terms and conditions of this Conditional Use in its entirety. 
 
 Dated this     day of      , 2018. 
 
      APPLICANT:   

 
 

By: ____________________________ 
       Authorized Signatory 
 
      Title:_________________________                                                                    
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 Conditional Use Order     
  
 

WHEREAS, an application has been filed by Open Pantry Food Marts, (hereinafter "Applicant"); 
and 
 
 WHEREAS, the Applicant is requesting that a conditional use permit be granted pursuant to the 
Zoning Ordinance of the Village of Fox Point for land described as 501 W. Brown Deer Road, Fox Point, 
Wisconsin, as further described on Exhibit A attached hereto and incorporated herein (hereinafter 
"Subject Property"). 
 
 NOW, THEREFORE, the Village of Fox Point Village Board, upon consideration of thoughts 
expressed by all persons heard at the Village Board meeting in this matter, upon consideration of the 
recommendation from the Plan Commission, and following all necessary study and investigation, having 
given the matter due consideration, hereby ORDERS AS FOLLOWS:  Commencing upon the date 
hereof, the Applicant is hereby granted a conditional use permit, subject to initial and continued 
compliance with each and every one of the following conditions, restrictions and limitations. 
 
1. Use Restricted.  Open Pantry Food Marts, is hereby authorized to sell gasoline, diesel, and 

convenience store items, subject to the terms of this Conditional Use Permit.  The hours of 
operation shall be limited to 5:00 a.m. to 11:00 p.m., Monday through Sunday, unless additional 
hours are approved in writing by the Village Manager. 
                 

2. Presentation Compliance.  All of the Applicant’s plans, specifications, terms and representations 
as submitted with the application, or in support thereof, or as represented to the Village Board in 
the course of the approval process, are specifically incorporated herein and made a part hereof by 
reference, and the use of the subject property shall be in substantial conformance with the same 
except as further restricted or modified herein. 

 
3. Not Transferable. This conditional use permit is granted to the Applicant and shall not be 

transferred or assigned without the Village Board’s prior written consent, which may only be 
granted following the Village Board’s receipt of a recommendation from the Plan Commission. 

 
4. Applicant and Owner Agreement.  As a condition precedent to the issuance of the conditional use 

permit, the owner of the Subject Property shall approve the issuance of this conditional use permit 
upon the terms and conditions described herein in writing, and the Applicant is required to accept 
the terms and conditions of the same in its entirety in writing. 

 
5. Other Uses Prohibited.  Any use not specifically listed as permitted shall be considered to be 

prohibited except as may be otherwise specifically provided herein.  In case of a question as to 
whether a use is permitted, the question shall be submitted to the Plan Commission for 
recommendation to the Village Board, and then to the Village Board for determination. 

 
6. No Nuisances, and Compliance with Applicable Laws.  No use is hereby authorized unless the use 

is conducted in a lawful, orderly and peaceful manner.  Nothing in this order shall be deemed to 
authorize any public or private nuisance or to constitute a waiver, exemption or exception to any 
law, ordinance, order or rule of either the municipal governing body, the County of Milwaukee, 
the State of Wisconsin, the United States of America or other duly constituted authority, except 
only to the extent that it authorizes the use of the subject property above described in any specific 
respects described herein.  This order shall not be deemed to constitute a building permit, nor shall 
this order constitute any other license or permit required by Village ordinance or other law.   

 
7. Subject Property Only.  This conditional use hereby authorized shall be confined to the Subject 

Property described, without extension or expansion other than as noted herein. 
 
8. Abandonment.  Should the permitted conditional use be abandoned in any manner, or discontinued 

in use for twelve (12) months, or continued other than in strict conformity with the conditions of 
the original approval, or should the Applicant be delinquent in payment of any monies due and 
owing to the Village, or should a change in the character of the surrounding area or the use itself 
cause it to be no longer compatible with the surrounding area or for similar cause based upon 
consideration of public health, safety or welfare, the conditional use may be terminated by action 
of the Village Board following receipt of a recommendation from the Plan Commission and after 
the Village Board holds a public hearing in the matter. 
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9. Amendments.  Any change, addition, modification, alteration and/or amendment of any aspect of 

this conditional use, including but not limited to an addition, modification, alteration, and/or 
amendment to the use, premises (including but not limited to any change to the boundary limits of 
the Subject Property), structures, lands or owners, other than as specifically authorized herein, 
shall require a new permit and all procedures in place at the time must be followed. 

 
10. Plan Amendments.  Unless this conditional use permit expressly states otherwise, plans that are 

specifically required by this conditional use order may be amended (a) without separate approval 
in the limited circumstances described in Section 14.19(11) of the Village Code; or (b) by the 
Village Board upon receipt of a recommendation from the Plan Commission if the Village Board 
finds the plan amendment to be minor and consistent with the conditional use permit.  Any change 
in any plan that the Village Board, in its sole discretion, finds to be substantial shall require a new 
permit, and all procedures in place at the time must be followed. 

 
11. Severability.  Should any paragraph or phrase of this conditional use permit be determined by a 

Court to be unlawful, illegal or unconstitutional, said determination as to the particular phrase or 
paragraph shall not void the rest of the conditional use and the remainder shall continue in full 
force and effect. 

 
12. Most Restrictive Applies.  If any aspect of this conditional use permit or any aspect of any plan 

contemplated and approved under this conditional use is in conflict with any other aspect of the 
conditional use or any aspect of any plan of the conditional use, the more restrictive provision 
shall be controlling as determined by the Plan Commission.  

 
13. Prior Conditional Use Permits Terminated.  Unless stated otherwise herein or in the documents 

incorporated herein, all conditional use permits previously granted for the Subject Property, if any, 
shall be automatically terminated without further action of the Village Board immediately 
following full satisfaction of all conditions precedent to this conditional use order taking effect. 

 
14. Payment of fees.  Applicant shall, on demand, reimburse the Village for all costs and expenses of 

any type that the Village incurs in connection with this conditional use order including the cost of 
professional services incurred by the Village (including engineering, legal, planning and other 
consulting fees) for the review and preparation of required documents or attendance at meetings or 
other related professional services for this application, as well as to enforce the conditions in this 
conditional use order due to a violation of these conditions. 

 
15. Payment of Taxes and Charges.  Any unpaid bills owed to the Village by the Subject Property 

Owner or his or her tenants, operators or occupants, for reimbursement of professional fees; or for 
personal property taxes; or for real property taxes; or for licenses, permit fees or any other fees 
owed to the Village; shall be placed upon the tax roll for the Subject Property if not paid within 
thirty (30) days of billing by the Village, pursuant to Section 66.0627, Wisconsin Statutes.  Such 
unpaid bills also constitute a breach of the requirements of this conditional use order,that is subject 
to all remedies available to the Village, including possible cause for termination of the conditional 
use order. 

 
16. Conditions Shown in Minutes Incorporated.  All conditions of approval imposed by duly adopted 

motion of the Village Board in its consideration of the Applicant’s application, as noted in the 
Minutes of the Village Board meeting at which approval was granted, are specifically incorporated 
herein by reference. 

 
17. The Applicant is obligated to file with the Village Clerk a current mailing address and current 

phone number at  which the Applicant can be reached, which must be continually updated by 
the Applicant if such contact information should change, for the duration of this conditional 
use.  If the Applicant fails to maintain such current contact information the Applicant thereby 
automatically waives notice of any proceedings that may be commenced under this conditional 
approval, including proceedings to terminate this conditional use. 

 
 
  
 
Let copies of this order be filed in the permanent records of the Village Board for the Village of Fox 
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Point, and let copies be sent to the proper Village of Fox Point authorities and the Applicant and Owner. 
 
Signed this _____ day of October, 2018, nunc pro tunc the    day of October, 2018. 
 

BY THE FOX POINT VILLAGE BOARD:    
 
 
 

         
Douglas H. Frazer, Village President  

 
 
  

 
Attest: 
 
 
   
Kelly A. Meyer, CMC/WCMC, Village Clerk/Treasurer     
 
 

APPROVAL 
 
 
I hereby approve the issuance of this Conditional Use Permit to the Applicant on the terms and conditions described 
herein. 
 
 Dated this    day of     , 2018. 
 
 
      SUBJECT PROPERTY OWNER    
     
 
      ____________________________ 
 
 
      By:_________________________ 
       Authorized Signatory 
 
                                                                              Title: _______________________     
  

 
ACCEPTANCE 

 
 
I hereby accept the terms and conditions of this Conditional Use in its entirety. 
 
 Dated this     day of      , 2018. 
 
      APPLICANT:   

 
 

By: ____________________________ 
       Authorized Signatory 
 
      Title:_________________________                                                                    
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_________________________________________________________________________________________ 

 
STATE OF WISCONSIN          VILLAGE OF FOX POINT          MILWAUKEE COUNTY 

 
RESOLUTION NO. 2018-XX 

  
 

In the Matter of Authorizing an Exception to the Levy Limits for Charges for the North Shore Fire 

Department Pursuant to 2005 Wisconsin Act 484 
 

 WHEREAS, the Village of Fox Point is a participating member of the North Shore Fire 

Department under the North Shore Fire Services Agreement, and 

 

 WHEREAS, the Wisconsin Legislature has enacted 2005 Wisconsin Act 484 on May 30, 2006, 

published on June 13, 2006; and 

 

 WHEREAS, Act 484 creates Section 66.0602(3)(h), Wis. Stats., which statute provides that levy 

limits otherwise applicable do not apply to the amount that a city or village may levy in that year to pay for 

charges assessed by a joint fire department to the extent that the amount levied to pay for such charges 

would cause the city or village to exceed the limits imposed under Section 66.0602, Wis. Stats.; and 

 

 WHEREAS, the exception to the levy limit applies only if the total charges assessed by the joint 

fire department for the current year increase, relative to the total charges assessed for the previous year, by a 

percentage that is less than or equal to the percentage change in the US Consumer Price Index for all urban 

customers, US city average, as determined by the US Department of Labor for the 12 months ending on 

September 30th of the year of the levy, plus 2%; and 

 

 WHEREAS, the exception to levy limits under Act 484 further only applies if the governing body 

of each city and village served by the North Shore Fire Department adopts a resolution in favor of 

exceeding such levy limit as may be applicable; 

 

 NOW THEREFORE, BE IT RESOLVED that the Village of Fox Point hereby authorizes a 

levy for charges assessed by the joint fire department which exceeds the limit as described and imposed 

by Section 66.0602, Wis. Stats., but only to the extent as authorized by Section 66.0602(3)(h)2a, Wis. 

Stats., and 

 

 BE IT FURTHER RESOLVED that this resolution shall not be construed as authorizing the 

North Shore Fire Department to adopt any particular budget, but rather that the Act 484 budget formula 

shall be deemed a maximum limit on any budget increase which is duly adopted under all applicable 

procedures and requirements of the North Shore Fire Services Agreement. 

 

 PASSED AND ADOPTED by the Village Board of the Village of Fox Point, this 9th day of 

October, 2018. 

 

       _____________________________ 

       Douglas H. Frazer 

       Village President 

Countersigned: 

 

______________________________ 

Kelly A. Meyer, WCMC/CMC 

Village Clerk/Treasurer 
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