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NOTICE OF MEETING AND PUBLIC HEARING 
VILLAGE OF FOX POINT 

VILLAGE BOARD MEETING 

SCHWEMER HALL – MUNICIPAL BUILDING TUESDAY 
7200 N. SANTA MONICA BLVD SEPTEMBER 10, 2019 
FOX POINT, WI 53217  7:00 P.M. 

AGENDA 
1. Roll Call

2. Persons desiring to be heard

At this time, individuals can address the Village Board on one or more topics for up 
to three-minutes with time extensions at the Village President's discretion. 
Individuals desiring to be heard may reserve a portion of their time, or defer it 
altogether, to when the Board takes up an agenda item. In connection with non-
agenda items, no action will be taken except for possible referrals to individuals or 
committees. 

3. Committee Reports

a. Plan Commission

1. The Village Board will receive a report concerning the conditional use permit
application for The Friendship Circle, Inc., for a coffee shop, bakery and art studio,
located at 8649 N Port Washington Road, Fox Point.

4. Public Hearing

a. Proposed The Friendship Circle Conditional Use Permit Application

The Village Board will hold a public hearing to receive comments and input regarding 
the proposed Conditional Use Permit application for The Friendship Circle to be located 
at 8649 North Port Washington Road, Fox Point, for renovation to house a coffee shop, 
bakery and art studio pursuant to Section 745-18 of the Village Code. 

5. Consent Agenda – All items listed under the Consent Agenda will be approved in one
motion without discussion unless any Board member requests that the item be removed for
individual discussion and possible action.  Any item(s) so removed shall be considered
individually prior to consideration of any New Business agenda items in the same order in
which they were originally listed in the Consent Agenda.

a. Approve the minutes of the August 13, 2019 Village Board meeting and public hearing.

b. Grant a Conditional Use Permit to The Friendship Circle, to house a coffee shop, bakery
and art studio at 8649 N Port Washington Road, Fox Point, and authorize the Village
President and Village Clerk/Treasurer to sign the Conditional Use Order.
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c. Accept the quote of Munson, Inc. in the amount of $23,610 for the paving of Goodrich
Lane between Lake Drive and Gray Log Lane and authorize the Village President and
Village Clerk/Treasurer to sign the contract per the Director of Public Works’
memorandum dated August 27, 2019.

d. Approve the request of Badgerland Striders to use Village streets on Sunday, October
6, 2019 for their 2019 Lakefront Marathon per the Assistant Village Manager’s
memorandum dated September 3, 2019.

e. Confirm Village President’s appointments to Board of Appeals due to a vacancy in the
Alternate #1 position that runs from 2018 to 2021.

f. Approve Payment of the Bills in the amount of $1,043,340.73 for the period August 1,
2019 through August 31, 2019 per the report submitted by the Village Manager.

6. Unfinished  Business

a. Property Located at 139 E. Good Hope Road

The Board will be given a status report for consideration and possible action, including a 
progress report, specific milestones, contracts, architectural renderings, estimates of 
costs and expected completion dates by owner Nagel Real Estate, LLC on the property 
located at 139 E. Good Hope Road. 

7. New Business

a. Municipal Judge Scott Wales will provide a municipal court update and answer
questions from the Village Board.

The Village Board will hear and may discuss a report from Judge Scott Wales on a 
municipal court update. 

b. Resolution of Commendation and Appreciation – Retiring Department of Public
Works Operator Walter Baehr

The Village Board will discuss and may act regarding the Resolution of Commendation 
and Appreciation for retiring Department of Public Works Operator Walter Baehr. 

c. Resolution of Commendation and Appreciation – Retiring Department of Public
Works Laborer Dale Gatford

The Village Board will discuss and may act regarding the Resolution of Commendation 
and Appreciation for retiring Department of Public Works Laborer Dale Gatford. 

d. Staff presentation on the Fence Ordinance.

The Village Board and staff may discuss the village fence ordinance.  
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e. Staff presentation considering the powers of the Board of Appeals

The Village Board will receive a presentation from staff and may discuss the powers of 
the Board of Appeals.   

f. Consideration of possible referral to Plan Commission of a draft Ordinance to
Repeal and Re-create Chapter 540 of the Village of Fox Point Village Code entitled
“Signs”

The Village Board may refer to the Village Plan Commission a draft ordinance that 
would repeal and re-create Chapter 540 of the Village of Fox Point Village Code entitled 
“Signs,” for the Plan Commission to make a report and recommendation to the Village 
Board about possible adoption of the ordinance.   

g. Staff presentation on Building Board

The Village Board will receive a presentation from staff and may have a discussion 
regarding the Building Board and the process. 

h. Comprehensive Plan Special Committee Report

The Village Board will receive a report regarding the Comprehensive Plan Special 
Committee. 

8. Future Agenda Items

The Village Board will act on any Trustee requests to place additional matters on an upcoming 
agenda, without discussion. 

9. Announcements
The following individuals will be given the opportunity to make announcements at the meeting 
in regard to (i) actions taken since the previous Village Board meeting on behalf of the Village, 
(ii) future Village activities and (iii) communications received from citizens.  These matters will 
not be discussed or acted on, and Board members shall not comment on matters announced 
by others.  Referrals may be made to committees and/or individuals. 

a. Village President Frazer
b. Trustee Fonstad
c. Trustee Symchych
d. Trustee Sumner
e. Trustee Tirado
f. Trustee Kravit
g. Trustee Ollman
h. Village Manager Scott Botcher
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10. Closed Session

It is anticipated the Village Board will convene into closed session for the following reasons: 

a. Pursuant to State Statutes Section 19.85(1)(g), to confer with counsel who is rendering
legal advice concerning strategy to be adopted by the body with respect to litigation in
which it is or is likely to become involved involving properties located at 139 E. Good
Hope Road. Participating in this portion of the closed session will be the Village Board,
Village Manager, Village Attorney, Village Assistant Manager, Public Works Director,
and Village Clerk Treasurer.

11. Reconvene and Possible Action on Closed Session Items

The Village Board will reconvene into open session and may take action on the above 
described matters which were considered in closed session. 

12. Adjourn

NEXT REGULAR VILLAGE BOARD MEETING: OCTOBER 8, 2019 7:00 P.M. 
SPECIAL VILLAGE BOARD MEETING: OCTOBER 10, 2019 7:00 P.M. 

PLEASE NOTE:   Upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals through sign language 
interpreters or other auxiliary aids.  For additional information or to request these services, contact the Village Clerk at (414) 351-8900.  
"Persons requiring an interpreter or other assistance should contact the Village Clerk’s office 72 hours prior to the meeting. Notice is hereby 
given that a majority any other board, commission or committee may be present at the meeting to gather information about a subject in which 
they are interested. This constitutes a meeting of any other board, commission or committee pursuant to State ex rel. Badke v. Greendale 
Village Bd., 173 Wis. 2d 553, 494 2d 408 (1993), and must be noticed as such, although said boards, commissions or committees will not take 
any formal action at this meeting." 



VILLAGE OF FOX POINT 
VILLAGE BOARD MINUTES 

AUGUST 13, 2019 

1 

1 

A meeting and public hearing of the Fox Point Village Board was held on Tuesday, 2 

August 13, 2019 in Schwemer Hall, 7200 N. Santa Monica Boulevard. President Frazer called 3 

the meeting to order at 7:00 p.m., noting there was a quorum and asked the Village Clerk-4 

Treasurer to take roll call. Roll Call of the Village Board present included:  5 

6 

Village President Douglas H. Frazer 7 

Trustee Eric Fonstad 8 

Trustee Christine Symchych 9 

Trustee Liz Sumner  10 

Trustee Marty Tirado 11 

Trustee Greg Ollman 12 

13 

Those absent included: 14 

Trustee Bill Kravit 15 

16 

Also, present were Village Attorney Val Anderson, Village Manager Scott Botcher, 17 

Assistant Village Manager Michael Pedersen, Police Chief Chris Freedy, Public Works Director 18 

Scott Brandmeier, North Shore Library Director Susan Draeger-Anderson (8:12 p.m. arrival), 19 

and Village Clerk Treasurer Kelly Meyer.  20 

21 

Notice of the meeting was provided to the North Shore Now and to all others as 22 

required by State open meetings laws and posted on the official bulletin board at 7200 N Santa 23 

Monica Boulevard, as well as the village website at www.villageoffoxpoint.com, as per 2015 24 

Wisconsin Act 79 and as described in Village Ordinance Chapter 116-2, 116-2(C). 25 

26 

Persons desiring to be heard 27 

28 

President Frazer opened public comment with a brief synopsis. Hearing no comments, 29 

closed the public comment period. 30 

31 

Plan Commission 32 
33 

Village Board received a report from Trustee Fonstad regarding the August 12, 2019, 34 

Plan Commission’s consideration of the application of Fox Point Lutheran Church Site Plan, 35 

Floor Plans, Proposed Addition and Parking Lot changes per Section 745-20 B. (2) of the 36 

Village of Fox Point Code. This was a continuation of a preliminary application that was 37 

submitted in June of 2019. Preliminary citizen concerns were lighting, green buffering, and 38 

encroachment into the village right-of-way for parking. At its meetings on August 12, 2019, the 39 

Plan Commission reviewed the updated application which addressed the concerns from June 40 

2019.  The Plan Commission determined the four standards had been met and the ordinance 41 

satisfied. The Plan Commission recommended to the Village Board approval of the application. 42 

43 

Public Hearing. The proposed Fox Point Lutheran Church Site Plan, Floor Plans, 44 

Proposed Addition and Parking Lot Changes per Section 745-20 B. (2). 45 

46 

Open Public Hearing 47 

48 

49 

50 
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AUGUST 13, 2019 
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Motion made by President Frazer, seconded by Trustee Ollman, and carried 51 

unanimously, the Village Board opened the public hearing at 7:07 p.m. for the 52 

public hearing agenda item 4a, the proposed Fox Point Lutheran Church Site 53 

Plan, Floor Plans, Proposed Addition and Parking Lot Changes per Section 745-54 

20 B. (2). 55 

56 

John Heilman, 7505 N Santa Monica Blvd. 57 

Mr. Heilman commented he is in favor of Fox Point Lutheran Church’s proposal. Mr. 58 

Heilman has been a neighbor of the church; the church has been a fantastic neighbor, good 59 

stewards, and improves the value of the neighborhood.  60 

61 

Bob Cory, 7740 N Santa Monica Blvd. 62 

Mr. Cory has concerns regarding enough parking for the church. 63 

64 

Mark Grady, 8425 N Indian Creek Parkway 65 

Mr. Grady noted that the majority of the church members are overwhelmingly in favor of 66 

this project. This project is vital, vibrant religious institutions in the community and to the 67 

growth of the church membership. The expansion of the building is at the back of the building 68 

not at the front of the building. Therefore, no changes are being made to the architectural 69 

appearance of the front of the building. 70 

71 

There were no other comments. 72 

73 

Close Public Hearing 74 

75 

Motion made by President Frazer, seconded by Trustee Tirado, and carried 76 

unanimously, the Village Board closed the public hearing at 7:16 p.m. for agenda 77 

item 4a, the proposed Fox Point Lutheran Church Site Plan, Floor Plans, 78 

Proposed Addition and Parking Lot Changes per Section 745-02 B. (2).  79 

80 

Consent Agenda 81 

82 

a. Approve the minutes of the July 9, 2019 Village Board meeting and public hearings.83 

84 

b. Approve an Ordinance amending portions of Section 63-6 of the Village of Fox Point85 

Village Code concerning fees charged under the Wisconsin public record laws.86 
87 

c. Accept the proposal of Consolidated Doors, Inc. of Milwaukee in the amount of88 

$17,130.00 for replacement of the village hall DPW service doors, frames and hardware89 

and authorize the Village Manager to execute the purchase order per the Assistant90 

Director of Public Works memorandum dated August 13, 2019.91 

d. Accept the Public Participation Plan per the Assistant Village Manager’s memo dated92 

August 5, 2019.93 

94 

e. Confirm the Village President’s reappointment of Kurt Ostoic to the Board of Appeals.95 

96 

f. Confirm Village President’s appointment of Jonathan H. Margolies to Ethics Board.97 

98 
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VILLAGE BOARD MINUTES  

AUGUST 13, 2019 

3 

g. Accept the proposal of Kapur & Associates in an amount not to exceed $59,976 for the 99 

design of the 2020 road and utility reconstruction project along Santa Monica Boulevard 100 

(School Road to Yates Road), Acacia Road and Regent Road (Bradley Road to Dean 101 

Road) and authorize the Village President and Village Clerk/Treasurer to sign the 102 

agreement per the Director of Public Works’ memorandum dated August 8, 2019.   103 

 104 

h. Accept the proposal of Kapur & Associates in an amount not to exceed $12,982 for the 105 

design of a bio-retention facility and bluff/stormwater improvements in the ravine 106 

adjacent to 6880 North Barnett Lane and authorize the Village President and Village 107 

Clerk/Treasurer to sign the agreement per the Director of Public Works’ memorandum 108 

dated August 8, 2019.  109 

 110 

i. Accept the proposal of Short Elliott Hendrickson (SEH) in the amount of $50,606 for the 111 

analysis of the 12-inch water mains along Santa Monica Boulevard and Yates Road 112 

(from School to Green Tree) and authorize the Village President and Village 113 

Clerk/Treasurer to sign the agreement per the Director of Public Works’ memorandum 114 

dated August 8, 2019.  115 

 116 

j. Approve the Intergovernmental Cooperation Agreement with the Milwaukee 117 

Metropolitan Sewerage Association (MMSD) for the installation of Green Infrastructure 118 

(a StormGUARDen structure) at Village Hall and authorize the Village President and 119 

Village Clerk/Treasurer to sign the agreement per the Director of Public Works’ 120 

memorandum dated August 8, 2019.  121 

 122 

k. Approve Payment of the Bills in the amount of $435,297.43 for the period July 1, 2019 123 

through July 31, 2019 per the report submitted by the Village Manager.  124 

 125 

Trustee Fonstad requested removal of agenda item 5d. 126 

 127 

Motion made by President Frazer, seconded by Eric Fonstad, and carried 128 

unanimously, the Village Board approved the consent agenda as presented, 129 

absent consent agenda item 5d.  130 

 131 

Property Located at 139 E. Good Hope Road 132 

 133 

Property owner Andrew Nagel gave a brief update regarding 139 E. Good Hope Road. 134 

Mr. Nagel stated he received finished plans from his Architect/Engineer which will be submitted 135 

tomorrow or next week along with the building permit application. 136 

 137 

No action was taken. 138 

 139 

Consideration of an Ordinance to Create Section 579-17.7 of the Village of Fox Point 140 

Village Code Concerning Beekeeping  141 

 142 

Motion made by President Frazer, seconded by Trustee Fonstad, the Village 143 

Board accepts the pending motion regarding Ordinance to Create Section 579-144 

17.7 of the Village of Fox Point Village Code concerning beekeeping, as outlined 145 

starting on page 124 of the agenda packet.   146 

 147 

President Frazer called the question. 148 
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 149 

Motion passed, 5-1 (Opposed-Trustee Tirado). 150 

 151 

Comprehensive Plan and Public Participation Plan per the Assistant Village Manager’s 152 

memo (Item 5d) 153 

 154 

Trustee Fonstad distributed his written comments to the Board regarding concerns on the 155 

Comprehensive Plan Public Participation Plan (the “draft plan”), including nine items that he 156 

would like to see included in the plan.  157 

 158 

Beth Gregg, 7414 N Boyd Way 159 

 Ms. Gregg suggested placing public participation plan information on garbage 160 

receptacles or door hangers for a better response.  161 

 162 

Motion made by President Frazer, seconded by Trustee Tirado, to accept the 163 

public participation plan per the Assistant Village Manager’s memo dated August 164 

5, 2019.  165 

 166 

Motion to amend made by Trustee Fonstad to accept the plan as proposed with 167 

the provision that the Special Committee give due consideration to incorporating 168 

the nine points in his memo submitted tonight. Motion died for lack of a second. 169 

 170 

Original motion passed 5-1 (Opposed-Trustee Fonstad). 171 

 172 

Approval of Resolution Concerning Conveyance of Property from Kenneth E. 173 

Leindecker to the Village of Fox Point  174 

 175 

Motion made by Trustee Sumner, seconded by President Frazer, and carried 176 

unanimously the Village Board adopted resolution concerning conveyance of 177 

property from Kenneth E. Leindecker upon terms outlined in the Quit Claim Deed 178 

to the Village of Fox Point.  179 

 180 

Approval of Fox Point Lutheran Church Site Plan, Floor Plans, Proposed Addition and 181 

Parking Lot Changes per Section 745-20 B. (2) of the Village of Fox Point Code  182 

 183 

Pastor Knapp gave a brief background of the proposed Fox Point Lutheran Church Plans for 184 

additions and changes.  185 

 186 

Motion made by President Frazer, seconded by Trustee Fonstad, and carried 187 

unanimously the Village Board approved Fox Point Lutheran Church Site Plan, 188 

Floor Plans, Proposed Addition and Parking Lot Changes per Section 745-20 B. 189 

(2) of the Village of Fox Point Code, as presented starting on page 1 of the 190 

agenda.   191 

 192 

Future Agenda Items – none 193 

 194 

Announcements 195 

 196 
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Motion made by Trustee Fonstad, seconded by Trustee Ollman, and carried 197 

unanimously to suspend the rules to receive a short presentation by Library 198 

Director Susan Draeger-Anderson.  199 

 200 

 North Shore Library Director Susan Draeger-Anderson gave a brief status report on the 201 

North Shore Library. 202 

 203 

 Trustee Fonstad announced Tree Commission will meet this Thursday afternoon, 204 

August 15, 2019. Trustee Fonstad commented on ash trees on private property and the 205 

upcoming Indian Creek tree restoration project.  206 

 207 

 Trustee Sumner announced the final concert of the Fox Point Foundation Summer 208 

Serenade Concert Series is Wednesday, August 21, 2019 at Maple Dale School.  209 

 210 

 Trustee Tirado reported there has been good response to the pool survey as 211 

participation approaches 40% of village households. The research company conducting the 212 

survey will need a portion of September to compile the results.   213 

 214 

 Village Manager Scott Botcher announced: 215 

 216 

The October meeting date should be rescheduled due to a conflict. All Board members 217 

will be receiving a note in regard to the change. On October 8, 2019, the Board will need to 218 

meet briefly and on Thursday, October 10, 2019, Village Board regular village board business 219 

will take place. 220 

 221 

 At a ceremony on June 5, 2019 in Madison, the Wisconsin Department of Natural 222 

Resources Invasive Species Council conferred on President Frazer the Invader Crusader 223 

Award.   224 

 225 

 Net new construction numbers have been e-mailed to all of the Board members. We are 226 

in a much stronger financial position. Ninety three percent is the current ratio with pretty strong 227 

sales numbers.   228 

 229 

Closed Session 230 

 231 

Motion made by President Frazer, seconded by Trustee Fonstad, and carried 232 

unanimously by roll call vote (6-0), the Village Board agreed not to convene into 233 

closed session pursuant to State Statutes Section 19.85(1) (g), to confer with 234 

counsel who is rendering legal advice concerning strategy to be adopted by the 235 

body with respect to litigation in which it is or is likely to become involved 236 

involving properties located at 139 E. Good Hope Road. 237 

 238 

Adjourn 239 

 240 

Motion made by President Frazer, seconded by Trustee Tirado, and carried 241 

unanimously, the Village Board adjourned the Village Board meeting at 8:30 p.m.  242 

 243 
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 1 

 Conditional Use Order     
 

WHEREAS, an application has been filed by The Friendship Circle, Inc., (hereinafter "Applicant"); 
and 
 
 WHEREAS, the Applicant is requesting that a conditional use permit be granted pursuant to the 
Zoning Ordinance of the Village of Fox Point for land described as 8649 N. Port Washington Rd., Fox 
Point, Wisconsin, as further described on Exhibit A attached hereto and incorporated herein (hereinafter 
"Subject Property"). 
 
 NOW, THEREFORE, the Village of Fox Point Village Board, upon consideration of thoughts 
expressed by all persons heard at the Village Board meeting in this matter, upon consideration of the 
recommendation from the Plan Commission, and following all necessary study and investigation, having 
given the matter due consideration, hereby ORDERS AS FOLLOWS:  Commencing upon the date hereof, 
the Applicant is hereby granted a conditional use permit, subject to initial and continued compliance with 
each and every one of the following conditions, restrictions and limitations. 
 
1. Use Restricted.  The Friendship Circle, Inc. will operate a coffee shop, bakery and art studio, and 

will employ adults with special needs under professional mentorship for retail sales, events and 
inclusion, subject to the terms of this Conditional Use Permit.  The interior will be renovated at this 
location as described in the Applicant’s application, subject to the terms of this Conditional Use 
Permit. The hours of operation shall be limited to 6:30 a.m. until 7:00 p.m. Sunday through Friday, 
unless additional hours are approved in writing by the Village Manager. 
                 

2. Presentation Compliance.  All of the Applicant’s plans, specifications, terms and representations as 
submitted with the application, or in support thereof, or as represented to the Village Board in the 
course of the approval process, are specifically incorporated herein and made a part hereof by 
reference, and the use of the subject property shall be in substantial conformance with the same 
except as further restricted or modified herein. 

 
3. Not Transferable. This conditional use permit is granted to the Applicant and shall not be transferred 

or assigned without the Village Board’s prior written consent, which may only be granted following 
the Village Board’s receipt of a recommendation from the Plan Commission. 

 
4. Applicant and Owner Agreement.  As a condition precedent to the issuance of the conditional use 

permit, the owner of the Subject Property shall approve the issuance of this conditional use permit 
upon the terms and conditions described herein in writing, and the Applicant is required to accept 
the terms and conditions of the same in its entirety in writing. 

 
5. Other Uses Prohibited.  Any use not specifically listed as permitted shall be considered to be 

prohibited except as may be otherwise specifically provided herein.  In case of a question as to 
whether a use is permitted, the question shall be submitted to the Plan Commission for 
recommendation to the Village Board, and then to the Village Board for determination. 

 
6. No Nuisances, and Compliance with Applicable Laws.  No use is hereby authorized unless the use 

is conducted in a lawful, orderly and peaceful manner.  Nothing in this order shall be deemed to 
authorize any public or private nuisance or to constitute a waiver, exemption or exception to any 
law, ordinance, order or rule of either the municipal governing body, the County of Milwaukee, the 
State of Wisconsin, the United States of America or other duly constituted authority, except only to 
the extent that it authorizes the use of the subject property above described in any specific respects 
described herein.  This order shall not be deemed to constitute a building permit, nor shall this order 
constitute any other license or permit required by Village ordinance or other law.   

 
7. Subject Property Only.  This conditional use hereby authorized shall be confined to the Subject 

Property described, without extension or expansion other than as noted herein. 
 
8. Abandonment.  Should the permitted conditional use be abandoned in any manner, or discontinued 

in use for twelve (12) months, or continued other than in strict conformity with the conditions of the 
original approval, or should the Applicant be delinquent in payment of any monies due and owing 
to the Village, or should a change in the character of the surrounding area or the use itself cause it 
to be no longer compatible with the surrounding area or for similar cause based upon consideration 
of public health, safety or welfare, the conditional use may be terminated by action of the Village 
Board following receipt of a recommendation from the Plan Commission and after the Village Board 
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 2 

holds a public hearing in the matter. 
 
9. Amendments.  Any change, addition, modification, alteration and/or amendment of any aspect of 

this conditional use, including but not limited to an addition, modification, alteration, and/or 
amendment to the use, premises (including but not limited to any change to the boundary limits of 
the Subject Property), structures, lands or owners, other than as specifically authorized herein, shall 
require a new permit and all procedures in place at the time must be followed. 

 
10. Plan Amendments.  Unless this conditional use permit expressly states otherwise, plans that are 

specifically required by this conditional use order may be amended (a) without separate approval in 
the limited circumstances described in Section 14.19(11) of the Village Code; or (b) by the Village 
Board upon receipt of a recommendation from the Plan Commission if the Village Board finds the 
plan amendment to be minor and consistent with the conditional use permit.  Any change in any 
plan that the Village Board, in its sole discretion, finds to be substantial shall require a new permit, 
and all procedures in place at the time must be followed. 

 
11. Severability.  Should any paragraph or phrase of this conditional use permit be determined by a 

Court to be unlawful, illegal or unconstitutional, said determination as to the particular phrase or 
paragraph shall not void the rest of the conditional use and the remainder shall continue in full force 
and effect. 

 
12. Most Restrictive Applies.  If any aspect of this conditional use permit or any aspect of any plan 

contemplated and approved under this conditional use is in conflict with any other aspect of the 
conditional use or any aspect of any plan of the conditional use, the more restrictive provision shall 
be controlling as determined by the Plan Commission.  

 
13. Prior Conditional Use Permits Terminated.  Unless stated otherwise herein or in the documents 

incorporated herein, all conditional use permits previously granted for the Subject Property, if any, 
shall be automatically terminated without further action of the Village Board immediately following 
full satisfaction of all conditions precedent to this conditional use order taking effect. 

 
14. Payment of fees.  Applicant shall, on demand, reimburse the Village for all costs and expenses of 

any type that the Village incurs in connection with this conditional use order including the cost of 
professional services incurred by the Village (including engineering, legal, planning and other 
consulting fees) for the review and preparation of required documents or attendance at meetings or 
other related professional services for this application, as well as to enforce the conditions in this 
conditional use order due to a violation of these conditions. 

 
15. Payment of Taxes and Charges.  Any unpaid bills owed to the Village by the Subject Property Owner 

or his or her tenants, operators or occupants, for reimbursement of professional fees; or for personal 
property taxes; or for real property taxes; or for licenses, permit fees or any other fees owed to the 
Village; shall be placed upon the tax roll for the Subject Property if not paid within thirty (30) days 
of billing by the Village, pursuant to Section 66.0627, Wisconsin Statutes.  Such unpaid bills also 
constitute a breach of the requirements of this conditional use order,that is subject to all remedies 
available to the Village, including possible cause for termination of the conditional use order. 

 
16. Conditions Shown in Minutes Incorporated.  All conditions of approval imposed by duly adopted 

motion of the Village Board in its consideration of the Applicant’s application, as noted in the 
Minutes of the Village Board meeting at which approval was granted, are specifically incorporated 
herein by reference. 

 
17. The Applicant is obligated to file with the Village Clerk a current mailing address and current phone 

number at  which the Applicant can be reached, which must be continually updated by the Applicant 
if such contact information should change, for the duration of this conditional use.  If the Applicant 
fails to maintain such current contact information the Applicant thereby automatically waives notice 
of any proceedings that may be commenced under this conditional approval, including proceedings 
to terminate this conditional use. 
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 3 

 
 
 Let copies of this order be filed in the permanent records of the Village Board for the Village of Fox 
Point, and let copies be sent to the proper Village of Fox Point authorities and the Applicant and Owner. 
 
Signed this _____ day of  ______________, 2019, nunc pro tunc the _______ day of ________________, 
2019. 
 

BY THE FOX POINT VILLAGE BOARD:    
 
 
 

         
Douglas H. Frazer, Village President  
  
 
Attest: 
 
 
   
Kelly A. Meyer, CMC/WCMC, Village Clerk/Treasurer     
 
 

APPROVAL 
 
 
I hereby approve the issuance of this Conditional Use Permit to the Applicant on the terms and conditions described 
herein. 
 
 Dated this    day of     , 2019. 
 
 
      SUBJECT PROPERTY OWNER    
      ____________________________ 
 
 
      By:__________________________________________________ 
       Authorized Signatory 
 
                                                                              Title: ________________________________________________ 
     
 
ACCEPTANCE 
 
 
I hereby accept the terms and conditions of this Conditional Use in its entirety. 
 
 Dated this     day of      , 2019. 
 
      APPLICANT:   

 
 

By: __________________________________________________ 
       Authorized Signatory 
 
      Title:    ___________________________
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VILLAGE OF FOX POINT 
7200 N. Santa Monica Blvd. 

Fox Point, WI  53217 
(414) 351-8900 

CONDITIONAL USE PERMIT 
NO.  2019-08 
8649 N. Port Washington Rd. 
Fox Point, WI  53217 

Permission is hereby granted to by the Village of Fox Point Board of Trustees to The 
Friendship Circle, Inc., as described at 8649 N. Port Washington Rd., Fox Point, WI, as 
described on attached Conditional Use Order 

Applicant:  The Friendship Circle, Inc. / Levi Stein 

The Permitted Use Restricted. The Friendship Circle, Inc. will operate a coffee 
shop, bakery and art studio, and will employ adults with special needs under 
professional mentorship for retail sales, events and inclusion, subject to the 
terms of this Conditional Use Permit.  The interior will be renovated at this 
location as described in the Applicant’s application, subject to the terms of this 
Conditional Use Permit. The hours of operation shall be limited to 6:30 a.m. until 
7:00 p.m. Sunday through Friday, unless additional hours are approved in writing 
by the Village Manager.  

All Village, State, and Federal regulations must be complied with in full.  This is not an 
Occupancy Permit.  Owner/Applicant is responsible for obtaining all necessary permits 
(Building, sign, food dealers, electrical, etc.). 

This conditional use permit specifically incorporates all plans, specifications, terms and 
representations as submitted with the application, or in support thereof, or as 
represented to the Village Board in the course of the approval process, which plans, 
specifications, terms and representations are specifically incorporated herein and made 
a condition hereof.  The use as herein permitted is expressly conditioned upon full 
compliance with all such plans, specifications, terms and representations.  

Date:  September 10, 2019 

 Jeanne O’Brien, MMC/WCPC 
 Village Deputy Clerk/Treasurer 
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STATE OF WISCONSIN       VILLAGE OF FOX POINT       MILWAUKEE COUNTY 
 

RESOLUTION NO. 2019-__ 
 

 
 RESOLUTION OF COMMENDATION 
 

WHEREAS, Walter Baehr began his career with the Village of Fox Point Department of 

Public Works as a Mechanic on December 16, 1991; and 

 

WHEREAS, Walter Baehr served in various capacities throughout his career, including 

laborer and equipment operator ; and 

 

WHEREAS, Walter Baehr faithfully performed all required duties throughout his nearly 

28-year career with the Village; and 

 

WHEREAS, Walter Baehr embodied the very essence of a Fox Point employee – service 

to the residents above all else; and 

 

WHEREAS, Walter Baehr fostered long-lasting relationships and friendships with 

residents and coworkers alike; and 

 

WHEREAS, Walter Baehr announced his retirement effective August 23, 2019,  

 

NOW, THEREFORE, BE IT RESOLVED that the Village Board of the Village of Fox Point 

extends its sincere appreciation to Walter Baehr for his dedication and service to the Village of 

Fox Point and wishes him well in all his future endeavors. 

 
PASSED AND ADOPTED this 10th day of September, 2019. 
 
 

__________________________  
Douglas H. Frazer 
Village President 

 
___________________________ 
Kelly A. Meyer, CMC/WCMC 
Village Clerk/Treasurer 
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STATE OF WISCONSIN       VILLAGE OF FOX POINT       MILWAUKEE COUNTY 
 

RESOLUTION NO. 2019-__ 
 

 
 RESOLUTION OF COMMENDATION 
 

WHEREAS, Dale Gatford began his career with the Village of Fox Point Department of 

Public Works as a Laborer on May 3, 2010; and 

 

WHEREAS, Dale Gatford faithfully performed all required duties throughout his 9-year 

career with the Village; and 

 

WHEREAS, Dale Gatford also faithfully served the public in his previous roles as an 

employee of the Fox Point/Bayside School District and the Bayside Department of Public Works 

for 25 years; and 

 

WHEREAS, Dale Gatford has embodied the very essence of a Fox Point employee – 

service to the residents above all else; and 

 

WHEREAS, Dale Gatford fostered long-lasting relationships and friendships with 

residents and coworkers alike; and 

 

WHEREAS, Dale Gatford announced his retirement effective October 1, 2019,  

 

NOW, THEREFORE, BE IT RESOLVED that the Village Board of the Village of Fox Point 

extends its sincere appreciation to Dale Gatford for his dedication and service to the Village of 

Fox Point and wishes him well in all his future endeavors. 

 
PASSED AND ADOPTED this 10th day of September, 2019. 
 

__________________________  
Douglas H. Frazer 
Village President 

 
___________________________ 
Kelly A. Meyer, CMC/WCMC 
Village Clerk/Treasurer 

VB Agenda Pckt-Sept. 10, 2019 
Page 50 of 92



 
 

MEMORANDUM 
 

To:  Village Board 
  Village of Fox Point 
 
From:   Eric J. Larson 
  Village Attorney 
 
Re:  Board of Appeals 

 
Date:  September 5, 2019 
 
  

Ladies & Gentlemen, 
 
 At a recent Village Board meeting the Village Board voted to place on an upcoming Village Board 
agenda, a presentation from the Village Attorney concerning the role of the Board of Appeals.  I understand 
this will come before you at your regular meeting on September 10, 2019.  I understand that this arises from 
the general question of “Why do we have a Board of Appeals?” coupled with some concerns about whether 
the Board of Appeals could make decisions contrary to what the Village Board would intend. 
 
 Here is an executive summary of the issue.  Any municipality in Wisconsin that engages in zoning is 
required by law to have a Board of Appeals.  This has been a requirement since zoning began in this country 
the early 1900’s and is a nationwide standard practice.  The reason for this has constitutional foundations.  
Zoning diminishes the available uses of property.  To overcome challenges that zoning is an unconstitutional 
“taking” of property, very early in the development of zoning laws municipalities and courts required that 
there be a due process procedure, for property owners to be heard, and to allow variances and exceptions to 
be made when warranted.  The due process “escape valve” of the Board of Appeals, which adjudicates the 
balance of private rights against public interests, has continued to date, and is a firmly established legal 
necessity. 
 
 The Board of Appeals has three key powers:  (1) To hear and decide appeals from administrative 
decisions; (2) To grant special exceptions, subject to the limitations on doing so that are created by Village 
ordinance; and (3) To grant variances, subject to a strict statutory variance standards.  The Village Board has no 
ability to modify these Statutory powers, subject to the following.  If the Village Board is concerned about the 
second of these powers, concerning special exceptions, the Village Board can modify the situations where 
special exceptions are permitted, by amending the zoning code. 
 

I will refer to the following materials in my presentation.  The attached is an excerpt from a larger 
packet of training materials I presented to the Board of Appeals on December 5, 2017.  I would be happy to 
provide the complete packet of training materials on request but be forewarned that the whole spiral bound 
packet is more than 150 pages in length.  If you have any particular questions, aside from the general question 
that brought this forward, I will be happy to respond to those as well. 

 
 I look forward to discussing this with you. 

-- EJL 
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I. Zoning Board of Appeals Authority

a. Statutes

i. §61.35, Wis. Stats.

ii. §62.23, Wis. Stats.

iii. 2017 Wisconsin Act 67

b.Ordinance

i. Section 745-36

ii. Accessory Structure Standards

C. Rules of Procedure
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Wisconsin Legislature: 61.35 Page 1 of I

61.35 Village planning. Section 62.23 applies to villages, and the powers and duties
conferred and imposed by s. 62.23 upon mayors, councils and specified city officials
are hereby conferred upon presidents, village boards, and village officials performing
duties similar to the duties of such specified city officials, respectively. Any ordinance
or resolution passed prior to May 30, 1925, by any village board under s. 61.35, 1923
stats., shall remain in effect until repealed or amended by such village board.

History: 1981 c. 390.

The line distinguishing general police power regulation from zoning ordinances is far from clear.
The question of whether a particular enactment constitutes a zoning ordinance is often a matter
of degree Broad statements of the purposes of zoning and the purposes of an ordinance are not
helpful in distinguishing a zoning ordinance From an ordinance enacted pursuant to non
zoning police poer. The statutorily enumerated purposes of zoning are not the exclusive
domain of zoning regulation. A more specific and analytically helpful formulation of the
purpose of zoning. at least in the present case, is to separate incompatible land uses. Multiple
factors are considered and discussed Zwiefelhofer v. Town of Cooks Valley. 2012 WI 7,338
Wis. 2d 488. 809 N,W.2d 362, 10-2398.

https ://docs. Iegis.wisconsin.gov/statutes/statutes/6 1/35 1 2/1/20 1 7
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Wisconsin Legislature: 62.23 Page 1 of 3

I
(e) Board ofappeals.

1. The council which enacts zoning regulations pursuant to this section shall by
ordinance provide for the appointment of a board of appeals. and shall provide
in such regulations that said board of appeals may, in appropriate cases and
subject to appropriate conditions and safeguards, make special exceptions to
the terms of the ordinance in harmony with its general purpose and intent and
in accordance with general or specific rules therein contained. Nothing in this
subdivision shall preclude the granting of special exceptions by the city plan
commission or the common council in accordance with the zoning regulations
adopted pursuant to this section which were in effect on July 7, 1973 or
adopted after that date.

2. The board of appeals shall consist of 5 members appointed b the mayor subject
to confirmation of the common council for terms of 3 years, except that of
those first appointed one shall serve for one year, 2 for 2 years and 2 for 3
years. The members of the board shall serve at such compensation to be fixed
by ordinance, and shall be removable by the mayor for cause upon written
charges and after public hearing. The mayor shall designate one of the
members as chairperson. The board may employ a secretary and other
employees. Vacancies shall be filled for the unexpired terms of members whose
terms become vacant. The mayor shall appoint, for staggered terms of 3 years.
2 alternate members of such board. in addition to the 5 members above
provided for. Annually, the mayor shall designate one of the alternate members
as I st alternate and the other as 2nd alternate. The 1st alternate shall act, with
full power. onl hen a member of the board refuses to vote because of interest
or when a member is absent. The 2nd alternate shall so act only when the 1st
alternate so refuses or is absent or when more than one member of the hoard so
refuses or is absent. The above provisions, with regard to removal and the
filling of vacancies, shall apply to such alternates.

3. The board shall adopt rules in accordance \ith the provisions of any ordinance
adopted pursuant to this section. Meetings of the board shall be held at the call
of the chairperson and at such other times as the board may determine. The
chairperson, or in the chairperson’s absence. the acting chairperson. may
administer oaths and compel the attendance of witnesses. All meetings of the
board shall be open to the public. The board shall keep minutes of its
proceedings, showing the vote of each member upon each question. or, if
absent or failing to vote, indicating such fact. and shall keep records of its
examinations and other official actions, all of which shall be immediately filed
in the office of the board and shall be a public record.

3m. If a quorum is present. the board of appeals may take action under this
subsection by a majority vote of the members present.

4. Appeals to the board of appeals may be taken by any person aggrieved or by any
officer. department. board or bureau of the city affected by any decision of the
administrative officer. Such appeal shall be taken within a reasonable time. as
provided by the rules of the board, by filing with the officer from whom the
appeal is taken and with the board of appeals a notice of appeal specifying the
grounds thereof. The officer from whom the appeal is taken shall forthwith
transmit to the board all the papers constituting the record upon which the
action appealed from was taken.

5. An appeal shall stay all legal proceedings in furtherance of the action appealed
from, unless the officer from whom the appeal is taken certifies to the board of
appeals after the notice of appeal shall hae been filed with the officer, that by
reason of facts stated in the certificate a stay would, in the officers opinion,

https ://docs. legis.wisconsin.gov/statutes/statutes/62/I/23 12/1/201
2
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WIsconsIn Legklature: 62.23 Page 2 of 3

cause imminent peril to life or property. In such case proceedings shall not be
stayed otherwise than by a restraining order which may be granted by the board
of appeals or by a court of record on application, on notice to the officer from
whom the appeal is taken, and on due cause shown.

6. The board of appeals shall fix a reasonable time for the hearing of the appeal or
other matter referred to it, and give public notice thereof. as vell as due notice
to the parties in interest, and decide the same within a reasonable time. Upon
the hearing any party may appear in person or by agent or by attorney. In any
action involving a listed property, as defined in s. 44.31 (4), the board shall
consider any suggested alternatives or recommended decision submitted by the
landmarks commission or the planning commission.

7.

a. In this subdivision. area ariance” means a modification to a dimensional.
physical, or locational requirement such as a setback, frontage. height. bulk,
or density restriction for a structure that is granted by the board of appeals
under this paragraph. In this subdi ision. “use variance” means an
authorization by the board of appeals under this paragraph for the use of land
for a purpose that is otherwise not allowed or is prohibited b) the applicable
zoning ordinance.

b. The board of appeals shall have the following powers: To hear and decide
appeals where it is alleged there is error in any order. requirement. decision.
or determination made by an administrative official in the enforcement of
this section or of any ordinance adopted pursuant thereto: to hear and decide
special exception to the terms of the ordinance upon which such board is
required to pass under such ordinance: to authorize upon appeal in specific
cases such ‘ ariance from the terms of the ordinance as will not be contrary to
the public interest, where. owing to special conditions. a literal enforcement
of the provisions of the ordinance will result in practical difficulty or
unnecessar hardship, so that the spirit of the ordinance shall be observed.
public safety and welfare secured. and substantial justice done,

c. The board ma permit in appropriate cases. and subject to appropriate
conditions and safeguards in harmony with the general purpose and intent of
the ordinance, a building or premises to be erected or used for such public
utility purposes in any location hich is reasonably necessan for the public
convenience and welfare.

d. A property owner bears the burden of proving “unnecessary hardship,” as that
term is used in this subdivision, for an area variance, by demonstrating that
strict compliance with a zoning ordinance would unreasonably prevent the
property owner from using the property owner’s property for a permitted
purpose or would render conformity with the zoning ordinance unnecessarily
burdensome or, for a use variance, by demonstrating that strict compliance
with a zoning ordinance would leave the property owner with no reasonable
use of the property in the absence of a variance. In all circumstances. a
property owner bears the burden of proving that the unnecessary hardship is
based on conditions unique to the property. rather than considerations
personal to the property oner. and that the unnecessar hardship was not
created by the property owner.

e. The council of a city may enact an ordinance speciing an expiration date for a
variance granted under this subdivision if that date relates to a specific date
b) which the action authorized by the variance must be commenced or
completed. If no such ordinance is in effect at the time a variance is granted,
or if the board of appeals does not specify an expiration date for the variance.
a ariance granted under this subdivision does not expire unless, at the time
it is granted, the board of appeals specifies in the variance a specific date by

https :7/does. Iegis.wisconsin.gov/statutes/statutes/62/I/23 1 2/1/201 7
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Wisconsin Legislature: 62.23 Page 3 of 3

which the action authorized by the variance must be commenced or
completed. An ordinance enacted after April 5, 2012. may not specify an
expiration date for a variance that was granted before April 5. 2012.

f. A variance granted under this subdivision runs with the land.
8. In exercising the above mentioned powers such board may, in conformit with theprovisions of such section, reverse or affirm, wholly or partly, or may modify

the order, requirement, decision or determination appealed from. and may make
such order, requirement. decision or determination as ought to be made, and to
that end shall have all the powers of the officer from whom the appeal is taken.
and may issue or direct the issue of a permit.

10. Any person or persons, jointly or severally aggrieved by any decision of the
board of appeals, or any taxpayer. or any officer. department. board or bureau
of the municipality, may, within 30 days after the filing of the decision in the
office of the board of appeals, commence an action seeking the remed
available by certiorari. The court shall not stay proceedings upon the decision
appealed from. but may, on application, on notice to the board of appeals and
on due cause shown, grant a restraining order. The board of appeals shall not berequired to return the original papers acted upon by it. but it shall be sufficient
to return certified or sworn copies thereof. If necessary for the proper
disposition of the matter, the court may take eidence. or appoint a referee to
take evidence and report findings of fact and conclusions of law as it directs.
which shall constitute a part of the proceedings upon which the determination
of the court shall be made. The court may reverse or affirm, wholly or partly, or
may modif, the decision brought up for review.

14. Costs shall not be allowed against the board unless it shall appear to the court
that the board acted with gross negligence or in bad faith. or with malice. in
making the decision appealed from.

15. All issues in any proceedings under this section shall ha e preference over all
other civil actions and proceedings.

https://docs.Iegis.wisconsin .gov/statutes/statutes/62/I/23 I 2/1/201 7
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Wisconsin Legislature: 2017 Wisconsin Act 67 Page 1 of 1

SEcTION 18. 62.23 (7) (e) 7. a. of the statutes is created to read:
62.23 (7) (e) 7. a. In this subdivision. “area variance” means a modification to a dimensional,

physical, or locational requirement such as a setback, frontage, height, bulk, or density restriction for a
structure that is granted by the board of appeals under this paragraph. In this subdivision, “use variance’
means an authorization by the board of appeals under this paragraph for the use of land for a purpose that
is otherwise not allowed or is prohibited by the applicable zoning ordinance.

SECTION 19. 62.23 (7) (e) 7. d. of the statutes is created to read:
62.23 (7) (e) 7. d. A property owner bears the burden of proving unnecessaiy hardship,’ as that term

is used in this subdivision, for an area variance, by demonstrating that strict compliance with a zoning
ordinance would unreasonably prevent the property owner from using the property owner’s property for a
permitted purpose or would render conformity with the zoning ordinance unnecessarily burdensome or,
for a use variance, by demonstrating that strict compliance with a zoning ordinance would leave the
property owner with no reasonable use of the property in the absence of a variance. In all circumstances, a
property owner bears the burden of proving that the unnecessary hardship is based on conditions unique to
the property, rather than considerations personal to the property owner, and that the unnecessary hardship
was not created by the property owner.

https://docs.legis.wisconsin.gov/20 I 7/related/acts/67 12/1/2017
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Village of Fox Point, WI Page 1 of 2

Village of Fox Point, M
Friday, December 1, 2017

Chapter 745. Zoning

§ 745-3 6. Board of Appeals.

[Amended 8-10-2010 by Ord. No. 2010-12]

A. The Village President, pursuant to the Wisconsin Statutes, shall, subject to the
confirmation by the Board of Trustees, appoint members and alternate members of a
Board of Appeals with terms of office commencing April 1 and shall designate one of the
members as Chairperson.

B. The Board of Appeals shall have all the powers and authority vested in such a board by
§ 62.23(7)(e), Wis. Stats., and all acts amendatory thereof and supplementary thereto.

C. In addition to the authority granted under § 62.23(7)(e). Wis. Stats., the Board of
Appeals shall have the power and authority to grant a special exception from the
dimensional requirements of this chapter where the Board of Appeals finds it necessary,
based upon the facts of an individual case, to provide a reasonable accommodation to a
disabled person, subject to the following. A special exception under this section may
waive or modify the dimensional requirements of applicable zoning regulation(s) only to
the extent reasonably required to provide a reasonable accommodation for the disability.
A special exception shall not fundamentally alter the nature of a program (e.g., altering
the fundamental purpose of the zoning regulation) or impose undue financial or
administrative burdens on the Village of Fox Point. Dimensional requirements for which
a special exception may be granted under this section are limited to open area, front
yard, rear yard and side yard requirements of applicable zoning district regulations. A
special exception granted under this section should generally expire upon the
termination of the occupancy of the property by the disabled person, and the Board of
Appeals may so condition the grant of the special exception and require the recording of
a deed restriction setting forth the terms of the special exception and the termination
thereof. For purposes of this section, “disability” shall be construed to have the meaning
set forth in 42 U.S.C. § 12102, Title II of the Americans With Disabilities Act, and
regulations pertaining thereto, as amended from time to time.

D. The Board of Appeals may adopt such rules or regulations with respect to the time of its
meetings and the procedure at its meetings as it may deem appropriate and shall,
subject to the Wisconsin Statutes applicable thereto, specify the procedure pursuant to
which appeals shall be taken to it, be heard and disposed of by it. All rules or regulations
adopted by the Board of Appeals shall be reduced to written form, and the original
thereof, identified by signature of the Chairperson of the Board, shall be filed in the office
of the Village Clerk/Treasurer.

E. Wherever in the ordinances of the Village of Fox Point reference is made to a Board of
Appeals, it shall be deemed to refer to the Board appointed pursuant to this section of
this chapter.

https://www.ecode360.com/print/FO2984?guid 14576926 12/1/201 7
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Village of Fox Point, WI Page 2 of 2

F. In Board of Appeals actions involving special exceptions and variances, in addition to
any notice requirements under any applicable state or federal law, or as otherwise
provided in the Village of Fox Point Code, the Village Clerk/Treasurer, or his or her
designee, shall provide notice by first class mailing to the owners or occupants of all
properties within 500 feet of the subject property at least 21 days prior to any hearing or
proceeding.

G A filing fee as described in Chapter 63 of this Code shall be paid to the Village at the
time of filing any application with the Board of Appeals.

https://www.ecode36o.com/print/F02984?guid= 14576926 12/1/2017
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I
Fox Point Accessory Structure (including fences, arbors, etc.) Special Exception Standards

I
745-7(B)(3)(h)ij [Fencing for corner/Irregularly shaped lot]

In the event a building is irregularly configured, such as an L- or V-shaped structure, or the building
is located upon a corner lot, irregularly shaped lot, or lot which abuts upon more than one public or
private road, such that there are or appear to be multiple front, side, or rear sides of the structure,
the determination of the front, rear or side areas, as well as the determination of the location of any
fencing, shall be referred by the Building Inspector to the Board of Appeals, which shall then review
the matter without requirement of any appeal fee. The Board of Appeals shall treat the application
as a request for a special exception, which shall specifically not be subject to the requirements
applicable to zoning variances, and shall proceed in accordance with Subsection herein. The
Board of Appeals shall consider the least obtrusive alternative, and any other criteria as set forth in
the provisions of this chapter which serve to balance the interests of the applicant with the
interests of the surrounding property owners.

745-7(B)(3)(h)I I [Fencing forward of front lot line special exception]

No new fence, wall, architectural screening device, driveway gate or arbor shall be located beyond
the front line of the principal building unless permitted by the Board of Appeals by special
exception after a hearing, pursuant to the procedures described in Subsection below. The
Board of Appeals may grant a special exception tinder this subsection only if it finds that the fence,
wall, architectural screening device, arbor or driveway gate is reasonably necessary to protect the
safety of people residing on the property, in addition to the additional findings and conditions
required by Subsection below. Every special exception granted by the Board of Appeals for a
driveway gate shall be conditioned upon the applicant filing with the Village Clerk/Treasurer the
written approval of the Village Police Chief in consultation with the Fire Chief for the specific
driveway gate and gate location that is proposed; and if such approval is denied, the special
exception is thereby denied.

745-7(B)(3) [Special exception, generally]

Special exceptions. A special exception to the height, size, material, design, setback or other physical
standards set forth in this subsection or to allow a driveway gate may, upon filing a written
application, be considered by the Board of Appeals after a hearing. The application must include an
accurate visual rendering of the proposed wall, architectural screening device, driveway gate or
arbor, along with a written statement outlining the applicant’s need for the same. Notice of hearing
shall be given to all property owners within a radius of 500 feet of the property upon which the
fence, wall, architectural screening device, driveway gate or arbor is proposed to be constructed
and the notice shall include the visual rendering submitted by the applicant. The Board of Appeals
may grant the request for a special exception upon finding that the property owner has shown clear
and convincing evidence to believe that the applicant has a legitimate need for the special exception
and that granting the special exception will not adversely affect the health, safety or welfare of the
community or the immediate area where located and will not impede the purpose, spirit and intent
of this section, in addition to such other specific findings as may be required by other subsections of
this section. Every special exception granted by the Board of Appeals shall be conditioned upon the
applicant submitting the visual rendering to the Village Building Board and receiving the Building
Board’s approval of the architectural appearance, design and construction materials for the
proposed fence, wall, architectural screening device, arbor or driveway gate, taking into
consideration the existing development on the lot and in the surrounding neighborhood, and if the
Building Board denies the application, the special exception is thereby denied.
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RULES OF PROCEDURES
FOX POINT BOARD OF APPEALS

Section 1. OFFICERS.

(a) Chair to preside. The Chair shall preside at all meeting of theBoard. When the Chair is absent or otherwise unable to act, the Board memberspresent shall appoint one member to be acting Chair.

(b) Secretary. The Village Clerk shall serve as Secretary of the Board.

(c) Duties of the Secretary. The Secretary shall keep minutes of eachmeeting of the Board and shall systematically file all papers pertaining to each appealtaken to the Board, and shall perform such other duties as provided by these rules asmay be requested from time to time by the Board or the Chair.

Section 2. MEETINGS.

(a) Place. Meetings shall be held at the Fox Point Village Hall, or any suchplace designated in the Village and open to the Public.

(b) Call. Whenever an appeal has been filed with the Secretary or there isother business to come before the Board, the Secretary shall advise the Chair who shallthen designate a time and location for meeting of the Board. The Chair may call ameeting at any time, or a meeting may be called by any two members of the Board.

(c) Notice of meetings. Written notice of meetings shall be given to eachmember of the Board and to the alternate members and as required by open meetinglaws of the State of Wisconsin. In the event an appeal is to be heard, written noticealso shall be given to the appellant and to the owner of each parcel of real estateadjoining the parcel of real estate involved in the appeal, and to the building inspectoralong with such additional notice as may be required by applicable laws. (See Section14.35 of the Fox Point Village Code).

(d) Oath. When testimony under oath is required, the oath shall beadministered by the Chair or the Secretary in the form and manner provided by Section906.03 of the Wisconsin Statutes.

(e) Open to public. All meetings shall be open to the public, except that theBoard may convene into closed session when permitted to do so by the open meetinglaws of the State of Wisconsin.
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I
Section 3. APPEALS.

(a) Time. Every appeal to the Board shall be taken and filed with the
Secretary of the Board within 30 days from the date of refusal to issue a permit or from
the date of the making of any order, ruling, decision or determination on which an
appeal is taken. If the 301 day falls on a Sunday or legal holiday, the appeal may be
taken on the next succeeding business day.

(b) Form. Every appeal shall be in writing showing the names and addresses
of the persons appealing, a description of the premises affected, a statement that an
appeal is made to the Board of Appeals, the date of the refusal to issue a permit by the
building inspector, or of any other order, ruling, decision or determination from which
the appeal is taken, and a statement of the grounds for the appeal. Such written
appeal shall be signed by the owner of the property affected, or by the lessee of such
property if the lessee is the one interested, or by counsel for such owner or lessee. The
signature of the appellant or the appellant’s counsel may be in the form of an original,
photocopy, facsimile or electronic signature. If the Board or the Chair believes
additional information is necessary, it shall be supplied by the appellant upon request of
the Chair or the Secretary of the Board. Failure or refusal on the part of the appellant to
furnish such additional information shall be grounds for dismissing of the appeal.

(c) Electronic transmission. When service of documents is required by these
rules, and when applicable laws do not require a different result, service may be
accomplished by facsimile transmission or e-mail transmission, provided that in each
case the document shall be mailed by U.S. mail the same day as the facsimile or e-mail
transmission. Service shall be effective as of the time and date of the facsimile or e
mail transmission provided that the facsimile or e-mail message is received by the party
to be served. The party transmitting the facsimile or e-mail is solely responsible for
ensuring its timely and complete receipt.

(d) Papers by building inspector. On being advised that an appeal has
been taken, the building inspector or other person or persons from whose order, ruling,
decision or determination the appeal has been taken, shall file such documents as he
or they may have in respect to the matter appealed from, and also a statement as to
why a permit was refused, or other order, ruling, decision or determination made.

(e) When taken. An appeal shall be considered properly taken when filed
with the Secretary of the Board within the time above provided, and upon receipt of the
fee as established by the Village Board. The filing fee is not refundable.

(f) Who may appeal. An appeal may be taken by the owner or lessee of
the property affected, and may also be taken by an aggrieved neighboring property
owner or lessee seeking the revocation of any permit, order, ruling, decision or
determination on which the appeal is taken, which the neighbor deems to have been
improperly issued or made. Where the lessee is an appellant. a notice of hearing and
of the decision shall be given to the lessee as well as to the owner.

10
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(g) Hearing. The appeal shall be heard at the time set in the notice, and inthe event of the appellant not appearing personally or by attorney or other authorizedrepresentative, the Board may dismiss the appeal or make decision therein on therecords before it. The Board may determine the rules governing the conduct ci:
hearings, including the introduction of evidence, which it deems to be appropriate forpurposes of each hearing, which shall be communicated to the parties.

(h) Adjournment. The time for hearing an appeal may be adjourned to a daycertain, as the Board may order, which shall be considered a continuance of thehearing, and no further notice of the adjournment need to be given other thanannouncement at the time of the hearing subject to open meeting laws of the State ofWisconsin.

(i) Quorum. Four members of the Board shall constitute a quorum for allmatters arising before the Board, but any lesser number shall constitute a quorum forthe sole purpose of adjourning to a day certain.

(j) Method of Action. Unless applicable laws require the vote of a largernumber or proportion of members, the affirmative vote of a majority of the members ofthe Board present and voting at a meeting at which a quorum is present shall constitutean action of the Board.

(k) Rulings of the Chair. Rulings of the Board Chair on all procedural mattersstand unless overturned by the Board upon motion duly made, seconded and adopted.

(I) Disposition. The disposition of any appeal shall be in the form of amotion duly adopted and entered in the minutes of the meeting. unless the motionindicates that a more formal written determination will be issued. A copy of eachmotion adopted by the board deciding an appeal, shall be delivered or mailed to theappellant, to the building inspector, or other person or persons for whom the appeal istaken.

Section 4. INTERPRETATION.

The Board shall have the obligation to interpret these rules, The Boardsinterpretation of these rule shall be final.

Section 5. ENFORCEMENT.

These rules are for the benefit of the Board, and are enforceable by the Board.The Board reserves the right to conduct its proceedings differently than as describedherein as it deems appropriate in the circumstances. Failure of the Board to follow orenforce the requirements of these rules shall not be actionable.
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Section 6. AMENDMENTS.

These rules may be amended at any meeting of the Board by majority vote.

Dated this :
day of

________________________

2006.

VILLAGE OF FOX POINT BOARD OF APPEALS

cv
Henry E. Fuldner, Chair

ATTEST:

(J
Constance K. McHugh, Secretary \

R:\Fox PontRules of Procedure CLEANBOA,1-24-06 wpd
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MEMORANDUM 
 

To:  Village Board 
  Village of Fox Point 
 
From:   Eric J. Larson 
  Village Attorney 
 
Re:  Chapter 540 Update 

 
Date:  September 5, 2019 
 
  

Ladies & Gentlemen, 
 
 For many years, concerns have been raised about the Village of Fox Point sign code.  I see from my file 
that I raised concerns as long ago as 2006 and have recommended updates several times in the intervening 
years.  The Village has faced challenges to the sign code, enforcement has been difficult at times, and in some 
cases the code simply cannot be enforced.  At the same time, State and federal caselaw have continued to 
complicate this issue, as decisions from around the country and in Wisconsin have further defined the limits of 
our authority, many times in ways that are inconsistent with the current Village Code. 
 
 Recently the Chief Freedy, who is responsible for enforcing the Code, requested that this issue be 
addressed.  I met with the Village Police Chief and the Village Manager to discuss the issues that should be 
addressed in an update to the Village Code.  I was directed to prepare a first draft of the update, and I 
presented that to the Village Manager.  The Village Manager has asked that I present this issue to the Village 
Board at the upcoming Village Board meeting. 
 
 Attached please find the first draft of the update to Chapter 540 that I prepared for the Village to 
consider.  The adoption process for this code amendment begins with your referral to the Plan Commission, 
who then can review and revise the ordinance as necessary and make its recommendation to the Village 
Board.  The Village Board would then hold a public hearing, and then consider the possible adoption of the 
ordinance.  I recommend that you begin this process by referring the draft ordinance to the Village Plan 
Commission for report and recommendation, as noted in the agenda. 

-- EJL 
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STATE OF WISCONSIN VILLAGE OF FOX POINT MILWAUKEE COUNTY 
   
 
 ORDINANCE NO. ______________ 
 

AN ORDINANCE TO REPEAL AND RE-CREATE CHAPTER 540 
OF THE VILLAGE OF FOX POINT VILLAGE CODE ENTITLED, 

“SIGNS”  
 

WHEREAS, due to the decision of the U.S. Supreme Court in Reed v. Town of 
Gilbert, and other cause, Village Staff have recommended that the Village of Fox Point 
sign regulations be updated to comply with current laws, regulations and legal 
interpretations; and 

 
WHEREAS, the matter has been referred to the Village Plan Commission of the 

Village of Fox Point for report and recommendation; and 
 
WHEREAS, upon due notice as required by Wisconsin Statutes Sections 61.35 

and 62.23(7)(d), the Village Board held a public hearing on or about 
____________________, as required by Wisconsin Statutes Sections 61.35 and 
62.23(7)(d); and 

 
WHEREAS, the Village Plan Commission of the Village of Fox Point has 

recommended certain amendments to Chapter 540 of the Village Code; and 
 
WHEREAS, the Village Board finds that this change to the Village Code is not a 

down zoning ordinance because it does not decrease the development density of land 
and it does not reduce the permitted uses of land, and therefore the super majority 
requirement of Section 66.10015, Wisconsin Statutes, does not apply to this ordinance; 
and 

 
WHEREAS, the Village Board of the Village of Fox Point having carefully 

reviewed the recommendation of the Plan Commission of the Village of Fox Point, 
having determined that all procedural requirements and notice requirements have been 
satisfied, having given the matter due consideration, and having based its determination 
on the effect of the granting of such zoning amendment on the health, safety and 
welfare of the community, immediate neighborhood in which said uses will be located, 
and having given due consideration to the municipal problems involved as well as the 
impact on the surrounding properties as to noise, dust, smoke and odor, and others, 
hereby determine that the zoning amendment will not violate the spirit or intent of the 
Zoning Code for the Village of Fox Point, will not be contrary to the public health, safety 
or general welfare of the Village of Fox Point, will not be hazardous, harmful, noxious, 
offensive or a nuisance by reason of noise, dust, smoke, odor or other similar factors 
and will not for any other reason cause a substantial adverse effect on the property 
values and general desirability of the neighborhoods as long as the operation is 
conducted pursuant to the following conditions and in strict compliance with the same, 

VB Agenda Pckt-Sept. 10, 2019 
Page 66 of 92



 
2 

and such revisions are consistent with the recommendations found in the Village of Fox 
Point comprehensive plan; and 

 
NOW, THEREFORE, the Village Board of the Village of Fox Point, Milwaukee 

County, Wisconsin, DOES HEREBY ORDAIN AS FOLLOWS: 
 

SECTION 1:   Chapter 540 of the Village of Fox Point Village Code entitled, 
“Signs,” is hereby repealed and re-created as follows: 

Chapter 540.  Signs 

§ 540-1. Purpose and findings. 

A. The Village is enacting this chapter pursuant to zoning powers of Wisconsin 
Statutes Sections 61.35 and 62.23 to establish reasonable regulations for the 
posting of permanent or temporary signs on public and private property. The 
Village Board finds that signs provide an important medium through which 
individuals may convey a variety of noncommercial and commercial messages. 
However, left completely unregulated, signs can become a threat to public safety 
as a traffic hazard and detriment to property values and the Village's overall 
public welfare as an aesthetic nuisance. 

B. By enacting this chapter, the Village Board intends to: 

(1) Balance the rights of individuals to convey their messages through signs and 
the right of the public to be protected against the unrestricted proliferation of 
signs; 

(2) Further the objectives of any such Village Master Plan as may from time to 
time be adopted and in effect; 

(3) Protect the public health, safety, and welfare; 

(4) Reduce traffic and pedestrian hazards; 

(5) Protect property values by minimizing the possible adverse effects and visual 
blight caused by temporary signs; 

(6) Promote economic development; and 

(7) Ensure the fair and consistent enforcement of the sign regulations specified 
herein. 

§ 540-2. Definitions. 

For purposes of this chapter, the following words have the meanings respectively 
ascribed to them in this section, except where the context clearly indicates a different 
meaning: 
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CONTRACTOR SIGN — Any sign giving the name or names of principal contractors, 
subcontractors, architects and lending institutions responsible for repair or remodeling 
on the site of an existing structure where the sign is placed, together with other pertinent 
information included thereon. 

DEVELOPMENT SIGN — Any sign designed to identify a future residential 
development or a future nonresidential development or redevelopment project currently 
under construction. 

DIRECTIONAL AND INSTRUCTIONAL NONELECTRIC SIGN — A sign that provides 
instruction or direction and does not advertise a business. This includes, without 
limitation, signs identifying telephones, house numbers, nameplates, no trespassing and 
warning signs, alarm signs, memorial signs, and rummage sale signs. 

ESTATE SALE SIGN — Any sign advertising or providing information which relates to 
any sale or liquidation occurring on residential premises wherein personal property of 
the resident or property owner is held out for public sale with the assistance of a paid, 
professional, commissioned, or in any other way compensated agent. 

GRAND OPENING SIGN — A sign that calls attention to a new business or announces 
a change of ownership of a business. 

POLITICAL SIGN — A sign containing a political message. 

ACTIVELY MARKETED 
Actively marketed means (1) proactive measures are being taken to connect and 
engage with potential customers, which may include listing with a real estate agent, 
publishing advertisements in a newspaper or other print publications, or engaging in 
online advertising activities, such as posting on a website; and (2) these actions are 
repeated, updated, and modified regularly to continue to seek engagement with 
potential purchasers.  The mere fact of placing a sign on a lot does not itself 
demonstrate that the property is being actively marketed. 
 
FREESTANDING SIGN  
A sign placed directly onto the ground or surrounding surface, with a solid sign base 
that hides from view internal poles, uprights or braces (also known as a monument 
sign). 
 
GOVERNMENT SIGN 
Any sign that is owned, operated, or required by a governmental entity having 
jurisdiction, including, but not limited to, the signs designated in this Section Chapter 
540 as government signs, and signs that are required by applicable laws.  Such signs 
include signs on municipally-owned vehicles, official traffic, fire and police signs, 
signals, devices, and markings of the State of Wisconsin and the Village or other public 
authorities, or posted notices required by law. 
 

Commented [BM1]: Each of these definitions relies 
upon content of the sign.  Regulations of signs based 
upon content is subject to strict scrutiny, based upon 
the decision in Reed v. Town of Gilbert, and we cannot 
meet the compelling governmental interest and least 
restrictive tailoring requirements that strict scrutiny 
would demand.  The Sign Ordinance must be 
restructured to regulate based upon physical features 
alone, namely dimensions, sign location and the like, 
without reference to the content of the sign.  This is the 
reason for these first several deletions, and I will not 
repeat this comment throughout except to say here that 
most of the deletions that follow are for this same 
purpose. 
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OFF-PREMISE SIGN   
A sign not intended to be temporary (see Temporary Sign), and advertising or 
promoting a use not conducted on the parcel where the sign is located, excluding on-
premises signs.   
 
POLE SIGN 
A sign supported by uprights or braces placed directly onto the ground or surrounding 
surface, with the bottom edge of the sign frame 10 feet or more above the surface of the 
adjoining ground or surface. 
 
POST  
To erect, attach, or affix in any manner, including without limitation nailing, tacking, 
tying, gluing, pasting, painting, staking, marking, or writing. 
 
PUBLIC RIGHT-OF-WAY 
The entire width of the highway as defined by Wisconsin Statutes Sections 340.01(22) 
and 990.01(12), which specifically includes all public ways and thoroughfares and 
bridges, for the entire width of every way open to the use of the public.  The entire area 
between property boundaries which is owned by a government, dedicated to public use, 
or impressed with an easement for public use; which is primarily used for pedestrian or 
vehicular travel; and which is publicly maintained, in whole or in part, for such use, and 
includes without limitation the street, gutter, curb, shoulder, sidewalk, sidewalk area, 
pathway, parking or parking strip, planting strip, and any public way. 
REAL ESTATE SIGN — A sign indicating the availability for sale, rent, or lease of the 
specific lot, building, or portion of a building upon which the sign is posted. 

ROOF SIGN  
A sign of a permanent or temporary nature which is constructed on the roof of the 
building  
 
SIGN  
Any writing, pictorial representation, illustration, decoration (including any material used 
to differentiate sign copy from its background), landscaping form, emblem, symbol, 
design, trademark, banner, flag, pennant, captive balloon, streamer, spinner, ribbon, 
sculpture, statutestatue, or any other figure or character that is a structure or any part 
thereof (including the roof or wall of a building) or is written, printed, projected, painted, 
constructed, or otherwise placed or displayed upon or designed into landscaping or a 
structure or a board, plate, canopy, awning, marquee, or vehicle, or upon any material 
object or device whatsoever, and by reason of its form, color, wording, symbol, design, 
illumination, or motion attracts or is designed to attract attention to the subject thereof or 
as a means of identification, advertisement, or announcement or political or artistic 
expression or decoration,; but landscaping constitutes a sign only to the extent that it is 
planted, trimmed, graded, arranged or installed in such a manner as to convey an 
explicit commercial message. 

TEMPORARY SIGN — A sign that: 

A. Is intended for a temporary period of posting on public or private property; 

Commented [BM2]: This definition is very broad, 
perhaps overly broad.  It also uses the word “or” 14 
times, by my count, with the context of usage leading to 
possible differing interpretations and ambiguity.  I could 
provide sample definitions on request.  One definition 
you could consider that was developed by IMLA, the 
International Municipal Lawyers Association, is as 
follows: “Sign.  A name, identification, description, 
display or illustration, which is affixed to, painted or 
represented directly or indirectly upon a building, or 
other outdoor surface which directs attention to or is 
designed or intended to direct attention to the sign face 
or to an object, product, place, activity, person, 
institution, organization or business.  Signs located 
completely within an enclosed building, and not 
exposed to view from a street or abutting property, is 
not be considered a sign.  Each display surface of a 
sign or sign face is considered to be a sign.” 
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B. Is typically constructed from nondurable materials, including paper, cardboard, 
cloth, plastic, and/or wallboard; and 

C. Does not constitute a structure subject to Chapter 756, Building Construction, 
and Chapter 745, Zoning. 

VISION SETBACK AREA 
Vision setback lines at the intersection of public streets or highways and of a street or 
highway with a railroad where the grade is not separated are hereby established as 
follows: 
 

A. Across each sector between the intersection of a street or highway with a 
railroad, a vision setback line shall be established by a straight line connecting 
points on the base setback line and the railroad right-of-way line, which points 
are located 120 feet from the intersection of these 2 lines. 

 
B. Across each sector between intersecting streets or highways, one or more of 

which has an established width of 100 feet or more, a vision setback line shall be 
established by a straight line connecting 2 points on the intersecting base 
setbacks lines, which are located 60 feet from the intersection. 
 

C. Across each sector between any other intersecting streets, a vision setback line 
shall be established by a straight line connecting 2 points on the intersecting 
base setback lines which are located 30 feet from the intersection. 

 
WINDOW SIGN  
Any nonelectric sign painted upon or attached to or displayed in a window in such a 
manner as to permit viewing from the exterior of the building or structure. 

§ 540-3. Signs not requiring a permit. 

A. Political signs. Signs containing a political message shall be permitted under the 
following conditions: 

(1) The display of any such signs shall be limited to a period beginning on the 
first day for circulation of nomination papers by candidates and ending on the 
day of the election. 

(2) Political signs shall not exceed six square feet if such size limitation is 
necessary to ensure traffic or pedestrian safety. 

(3) The candidate, party or parties responsible for the erection or distribution of 
any such signs shall be jointly and severally liable for the removal of the 
sign(s) within three days after the primary, general, or special election to 
which they refer. 

(4) No permit shall be required for such a sign. 
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(5) Political signs are not permitted on public property, rights-of-way, or within 
100 feet from a polling place entrance.  

B. Directional and instructional nonelectric signs. Directional and instructional 
nonelectric signs shall be located entirely on the property to which they pertain 
and shall not exceed three square feet in area. Rummage sale signs shall not 
exceed two on-premises signs and shall be displayed for no more than 72 hours. 

A. Temporary Signs without a Permit.  Temporary signs, as defined, and as 
regulated below and in Section 540-6, are allowed without a permit.  Temporary 
signs on any property shall be allowed for a maximum consecutive period of 
ninety (90) days and a maximum total time of ninety (90) days in any calendar 
year.   The following exceptions to these time limitations apply: 

(1) Signs on Property Under Construction.  Temporary signs are permitted on 
any lot in any district for the duration of a building permit, where a building 
permit is in effect and construction is occurring on such lot. 

(2) Signs on Property Marketed for Sale or Lease.  Temporary signs may remain 
on a property for all time that the property is actively marketed, as defined 
herein, for sale or lease.  Whether the property is being actively marketed for 
sale or lease shall be subject to the determination of the Village Building 
Inspector. The sign must be removed no later than ten calendar days after the 
marketing of the property is concluded.  The total sign area requirements of 
the district in which the sign is located shall apply. 

(3) Signs on Property Under Development.  Temporary signs may remain on a 
property under some circumstances while the property is under development, 
subject to the following limitations.  A sign permit is required for any such 
sign.  Such sign shall be treated as a permanent sign for purposes of 
permitting, but shall remain a temporary sign for purposes of removal once 
the approval expires.  Such signs may remain on the lot for one year following 
the date the sign permit is granted, unless otherwise restricted in the grant of 
the sign permit.  Prior to expiration of the sign permit or any extension thereof, 
upon request of the owner or developer, the Building Board may extend the 
sign permit for successive periods of up to one year each, if the Building 
Board finds the development is actively proceeding and the sign is not 
otherwise in violation of the standards of this Section. The sign must be 
removed no later than thirty calendar days following the expiration of the 
permit unless specified otherwise by the Building Board. The total sign area 
requirements of the district in which the sign is located shall apply, except as 
follows: if during the process of development, the property is rezoned, the 
sign area calculations of the original zoning district shall continue to apply for 
the duration of the development; and if the property being developed includes 
multiple contiguous parcels, the calculation of sign area shall include all such 
contiguous parcels as though they were one parcel. 
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(4) Preemption.  If a longer time is expressly allowed by Wisconsin Statutes 
Section 12.04, or other applicable laws, the shortest period required by such 
law applies. 

B. Flags.  Any flag, emblem or insignia of a nation, state, county or local 
governmental unit or school, limited to three (3) flag poles per property, located a 
minimum of 10 feet from any property line with a flagpole height not exceeding 
the maximum height restriction for the zoning district on which the flagpole is 
located.  Such flags are deemed to be tantamount to government signs. 

C. Government signs. Nothing in this chapter shall be construed to prevent the 
erection, construction, alteration, placement, maintenance, or location of 
government signs, devices and markings of the state, Village or other 
governmental authority, or the posting of notices required by law. 

D. Home office signs.  Home occupation and professional home office signs, limited 
to one (1) per residential zoned property, not exceeding three (3) square feet in 
sign display area and located mounted flush against the dwelling or on a private 
light post. 

E. Name and warning signs.  Name and warning signs which identify premises or 
describe a hazardous condition which may exist on a premises, not more than 
three (3) square feet in area and located a minimum of 10 feet from any property 
line, except if placed on the front façade of a building.  Such signs are deemed to 
be tantamount to government signs. 

F. Property address signs.  Property address numbers assigned by the Village or of 
a design approved by the Building Inspector that are required to be placed on 
every principal structure or as designated by the Village in clear view from the 
public right-of-way on which the address is assigned.  Such signs are deemed to 
be tantamount to government signs. 

G. Traffic control signs.  Traffic control signs on private property, such as “Stop,” 
“Yield,” and similar signs, that serve the same purpose on private property as 
government signs serve on public property.  Traffic control signs include 
directional signs giving directions to areas such as drive-through or drive-up 
lanes, visitor or employee parking, or shipping and loading zones.  Such signs 
are deemed to be tantamount to government signs. 

A.H. Window signs. Such signs not occupying more than 50% of the window 
area shall be permitted for not more than 90 days. 

B. Religious proclamation signs. Signs proclaiming a religious message, and which do 
not announce a specific activity, shall be exempt from the provisions of this chapter 
to the extent such signs communicate a religious message without any adverse 
impact on public health, welfare or safety, and provided such sign is placed upon 
the religious institutional grounds. 
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§ 540-4. Regulation of all other signs. 

A. Compliance.  No person shall erect or construct any sign, nor add to, enlarge, 
move, alter, convert or extend any sign not exempt under § 540-3, without first 
complying with the provisions of this Chapter 540.obtaining a building permit from 
the Building Inspector.  

B. Application for Sign Permit.  If a permit is required for a sign or if an existing sign 
requiring a permit is substantially altered, application for a permit shall be made 
on forms provided by Before the Building Inspector and made available in the 
Village Clerk’s office and shall contain, or have attached thereto the following 
information: 

(1) Name, address, and telephone number of the applicant; location of the 
building, structure, or lot to which, or upon which, the sign is to be 
attached or located. 

(2) Name of person, firm, corporation or association erecting the sign. 

(3) Written consent of the property owner or lessee of the building, structure, 
or land which, or upon which, the sign is erected, if the applicant is not the 
property owner or lessee. 

(4) A scale drawing (and scale sectional drawing) of such sign indicating the 
dimensions, the type and color of materials to be used, the type of 
illumination, if any, and the method of construction and attachment. 

(5) A scaled site survey indicating the location and position of such sign in 
relation to nearby buildings, structures, lot line, vehicular and pedestrian 
access ways, public and private right-of-way, and existing signs on the 
parcel or on adjacent parcels within 50 feet. The scaled site survey shall 
be a maximum 1 inch equals 100 feet or as approved by the Building 
Inspector. 

(6) Copies of any other permits required, and issued, for said sign, such as an 
electrical permit for an illuminated sign. 

(7) Additional information as may be required by the Building Inspector or the 
Village Building Board. 

C. Building Board Action.  The Building Inspector shall submit completed 
applications for sign permits to the Building Board.  shall issue a building permit, 
plans showing all details shall be submitted to him and be referred by him to the 
Building Board. The Building Board may request such further descriptive detail or 
engineering detail as it may deem necessary.  If the permit application complies 
with the requirements this Code, the Building Board shall approve the issuance 
of the permit, and if it does not comply with the requirements of this Code, the 
permit shall be denied and the reasons for denial shall be stated in writingThe 
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Building Board may impose reasonable conditions for approval, including but not 
limited to limitation on hours of illumination.  

D. Permit Issuance.  Upon approval of an application for a sign by the Building 
Board, a permit shall be issued by the Building Inspector.  

E. Appeal.  Any person aggrieved by a decision of the Building Board may appeal to 
the Village Board of Appeals Trustees if written notice of appeal is filed with the 
Village Board Clerk within 45 days of the decision of the Building Board. 

§ 540-5. Consideration in granting permit. 

A. The Building Board shall follow Chapter 19, Article II of the Fox Point Village 
Code. 

B. Freestanding signs in excess of 15 feet in height above normal grade level to the 
top of the sign may only be permitted subject to the approval of the Village Board 
after recommendation of the Building Board. 

C. All signs shall comply with the provisions of Chapter 756, Building Construction, 
and the National Electrical Code. 

D. All signs shall be constructed to withstand a wind pressure of not less than 30 
pounds per square foot of area. 

E. Signs pertaining to nonresidential buildings shall be in accordance with a uniform 
sign format with uniform casements. Such uniform sign format shall be submitted 
by the owner of the nonresidential building to the Building Board and must be 
approved by the Building Board. Such uniform sign format shall be submitted to 
the Building Board within 12 months of the effective date of this chapter or before 
any sign under § 540-4 is approved by the Building Board. In the event that a 
request for additional or amended signage occurs as to a property subject to 
PDO zoning and as to which the Village Board has in granting Planned 
Development Overlay Zoning regulated signage in any way, the Building Board 
shall conduct its review in the capacity of a recommending body. Any change or 
addition to signage which is in deviation from a prior approval of the Village 
Board shall then be reviewed by the Village Board for final approval after 
recommendation of the Building Board. Review and recommendation by the 
Building Board as to signage shall be deemed to fulfill the function of the Plan 
Commission as to amendments in a PDO district. No building permit shall be 
issued for additions to or changes to signage in the PDO district without the 
approval of both the Building and Village Boards. 

F.E. Measuring Sign Display.    In calculating the sign display area to 
determine whether it meets the requirements of this section, the Building 
Inspector shall include the sign copy and any border or frame surrounding that 
copy.  Supporting members of a sign shall be excluded from the sign display 
area calculation.  Sign display area of irregular shaped signs or signs containing 
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two or more detached elements shall be determined by the area of the smallest 
regular polygon that will encompass all elements of the sign. 

§ 540-6. Uniform sign format. 

A. Signs pertaining to nonresidential buildings and properties subject to PDO zoning 
shall be in accordance with a uniform sign format with uniform casements. Such 
uniform sign format shall be submitted by the owner of the nonresidentialsuch 
building to the Building Board and must be approved byis subject to approval of 
the Building Board. Such uniform sign format shall be submitted to the Building 
Board within 12 months of the effective date of this chapter or before any sign 
under § 540-4 is approved by the Building Board. In the event that a request for 
additional or amended signage occurs as to a property subject to PDO zoning 
and as to which the Village Board has in granting Planned Development Overlay 
Zoning regulated signage in any way, the Building Board shall conduct its review 
in the capacity of a recommending body. Any change or addition to signage 
which is in deviation from a prior approval of the Village Board shall then be 
reviewed by the Village Board for final approval after recommendation of the 
Building Board. Review and recommendation by the Building Board as to 
signage shall be deemed to fulfill the function of the Plan Commission as to 
amendments in a PDO district.  

B. No building permit shall be issued for additions to or changes to signage in the 
PDO district without the approval of both the Building Board and Village Boards.  
Signs approved by the Village Board in conjunction with PDO District Zoning 
Ordinance shall be regulated as described therein, and also by the regulations of 
this Chapter 540, and in the event of a conflict between the PDO Zoning 
Ordinance and this Chapter 540, the PDO Zoning Ordinance shall control.  The 
Village Board may modify the size, location, type of sign and total square footage 
of signs applicable to a development in a PDO district, pursuant to the 
procedures and standards of the PDO district approval.   

C. Unless approved otherwise by the Village Board in the grant of a PDO zoning 
designation, the following limitations apply to all signs on property that is not 
owned or used for residential purposes and property that is zoned PDO Land 
Development Overlay District: 

(1) Freestanding signs and pole signs shall not exceed a maximum height of 
_____________ feet above the lot grade at the base of the sign, shall be 
setback a minimum of ____________ feet from all lot lines, shall have a gross 
surface area that does not exceed ____________ square feet for one side 
nor ____________ square feet on all sides, and the gross surface area of 
such signs shall not exceed ____________ square feet. 

(2) Wall supported signs shall not extend above the parapet wall or top of the 
roof of the building which supports it, shall not project more than 
____________ inches from the wall which supports it and shall not exceed 
____________ square feet of sign display area. 
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(3) One shared frontage sign, which may identify multiple commercial uses on 
the lot, shall not exceed a height of ____________ feet above the lot grade at 
the base of the sign, shall be setback a minimum of ____________ feet from 
all lot lines, shall not exceed ____________ square feet for one side, nor 
____________ square feet of sign display area on all sides, and shall allow 
for sign copy for multiple users of the lot where it is located. 

(4) The total sign area on the lot shall not exceed ____________ square feet. 

§ 540-76. Temporary signs regulations. 

A. Permit required. The Village Manager may grant a permit for the erection of a 
temporary sign of any kind in the Village when he/she has determined that the 
sign is of a size and type and will be posted in a location that does not pose a 
safety hazard; that the sign is compatible with other property in the neighborhood 
and the zoning district in which the sign will be located; and that the sign will not 
cause substantial depreciation of the property values in the neighborhood. The 
permit issued shall be written, shall not be for a period exceeding 90 days, shall 
set forth the date of termination, and shall be subject to the following limitations 
and restrictions. 

A.B. Temporary sign limitations and restrictions. 

(1) The total square footage for temporary signs posted on a lot in a single-family 
residential zoning district, or on a lot used for any residential purpose, in the 
aggregate, shall not exceed 12 square feet, with no individual sign exceeding 
six square feet. The total square footage for temporary signs posted on a 
building lot in all other zones, in the aggregate, shall not exceed 30 square 
feet, with no individual sign exceeding 15 square feet. The total square 
footage of a sign is measured to include all of the visible display area of one 
side of the sign. 

(2) No temporary sign shall obstruct or impair access to a public sidewalk, public 
or private street or driveway, traffic control sign, bus stop, fire hydrant, or any 
other type of street furniture, or otherwise create a hazard, including a tripping 
hazard. 

(3) A temporary sign shall be designed to be stable under all weather conditions, 
including high winds. 

(4) No temporary sign shall be illuminated or painted with light reflecting paint. 

(5) A temporary sign shall only be posted with the consent of the property owner 
or occupant. 

(6) A temporary sign may be posted for a period of up to 90 days, at which time 
the sign shall be removed or replaced. 
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(7) A temporary sign shall not advertise or promote any commercial enterprise or 
event not conducted on the same lot. 

(8) There shall not be more than two temporary signs located on any single lot at 
any one time. 

(9) A temporary sign shall not be located within any public right-of-way.  Any 
Village official shall be allowed to remove any temporary sign located within 
any public right-of-way without notification of the sign owner. 

(10) A temporary sign shall not be located within a vision setback area. 

(11) A temporary sign shall be properly maintained to be not torn, tattered and 
non-readable, at all times. 

(12) An illuminated temporary sign may require an electrical permit and shall 
comply with the outdoor lighting standards of this Code. 

B.C. Removal or replacement requirements for temporary signs. In addition to 
the requirements stated above, temporary signs shall comply with the following 
requirements: 

(1) All commercial temporary signs, including those announcing special events to 
occur on one or more particular dates, shall be removed within three days of 
the conclusion of the sale or event that the sign is promoting. 

(2) The person who has posted or directed the posting of a temporary sign is 
responsible for the removal or replacement of that sign in accordance with 
this chapter. 

(3) If that person does not remove or replace the temporary sign in accordance 
with this chapter, then the property owner or occupant of the building lot 
where the sign is posted is responsible for the sign's removal or replacement. 

(4) The Village Manager, or the Village Manager's designee, is authorized to 
remove any temporary signs posted in violation of this chapter that are not 
removed or replaced in accordance with the provisions herein. Temporary 
signs posted on private property in violation of this chapter shall be deemed a 
public nuisance, and the Village Manager, or the Village Manager's designee, 
may abate that nuisance by removing such sign, and any expenses incurred 
shall be billed to the person who has posted or directed the posting of the 
temporary sign, or the property owner. 

(5) The Village Manager, or the Village Manager's designee, may immediately 
remove temporary signs posted on public property or rights-of-way in violation 
of this chapter and, in addition to any other penalties provided herein, may bill 
the person who has posted or directed the posting of the temporary sign for 
the cost of removing the sign, or the property owner. 
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C. Real estate signs. Such signs shall be permitted under the following conditions: 

(1) One sign pertaining to the sale or lease of real estate shall be permitted on 
each fronting public street of the property itself. The sign may be one- or two-
sided, shall not be illuminated, and shall not exceed six square feet in area. 
Said sign(s) shall be removed within 10 days after an offer is accepted. 

(2) One residential sign pertaining to internal viewing of real estate, known as 
"open house," shall be permitted on each fronting public 540-6 540-6 street 
of the property itself. Two additional such signs shall be permitted in the 
Village with the consent of those property owners. The signs may be one- or 
two-sided, shall not be illuminated or adorned, and shall not exceed six 
square feet in area. Such signs shall set upon or be staked in the ground. All 
such signs shall be permitted only on the day(s) of an open house and shall 
be removed daily. 

(3) Permitted sign area for nonresidential sale, lease or rent signs is only as 
follows: 

(a) Parcels containing less than 10 acres are allowed sign(s) not exceeding 
12 square feet in area each. 

(b) Parcels containing 10 acres or more are allowed sign(s) not exceeding 16 
square feet in area each. 

(c) The height of each nonresidential sale, lease or rent sign may not exceed 
five feet. 

D. Development signs. Such signs shall be permitted under the following conditions: 

(1) A development project may have one development sign on each street that 
the development abuts. Each sign must be placed on the property being 
developed. 

(2) No development sign may exceed six feet in height or 15 square feet in area. 
This sign may be single- or double-faced and may be perpendicular or 
parallel to the street. 

(3) All development signs shall be removed upon the earlier of: 

(a) The expiration of the permit; 

(b) Ten days after the completion of a nonresidential development; or 

(c) When 90% of the units of a residential development having been sold or 
rented. 

E. Contractor signs. Such signs shall be permitted under the following conditions: 
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(1) Except as otherwise provided herein, contractor signs shall comply with the 
requirements of Subsection B of this section. 

(2) Contractor signs may not be placed until procurement of any requisite 
building or remodeling permits or prior to commencement of the project, 
whichever is earlier. 

(a) Contractor signs must be removed upon the earliest of the following: 

[1] Seven days after the initial occupancy of new premises; 

[2] Completion of the work by the contractor, subcontractor or architect 
referenced in the sign; or 

[3] Completion of the work financed by the lending institution referenced in 
the sign. 

(b) Notwithstanding the foregoing provisions of Subsection F(2)(a)[1], [2] or 
[3], in no event shall a contractor sign be posted longer than 90 days in a 
residential zoning district, whether or not such days are continuous, as to 
any given project. 

(3) Not more than one sign shall be allowed on a lot zoned singlefamily 
residential or on a lot used for residential purposes. 

(4) The contractor shall advise the Village Building Inspector of the intent to post 
any such sign, and the owner of any residential property shall procure a 
permit for the posting of such sign, which permit shall be issued by the 
Building Inspector upon his determination that the sign as intended will not 
violate the provisions of this subsection, and which permit shall require 
payment of a fee set in accordance with § 540-9. 

F. Grand opening signs. Such signs shall be permitted under the following 
conditions: 

(1) Except as otherwise provided herein, grand opening signs shall comply with 
the requirements of Subsection B of this section. 

(2) Grand opening signs shall not be displayed more than 10 days. 

(3) Only one grand opening sign shall be allowed per business. 

G. Residential family announcement signs. A sign on a residential property may be 
permitted subject to all other provisions of this section, which sign announces a 
personal or family event such as a birthday or wedding, and which shall be 
placed for a period not to exceed 48 hours. 

H. Estate sale signs. Such signs shall be permitted under the following conditions:  
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(1) No estate sale signs shall be placed in or upon Village right-of-way or publicly 
owned property. Estate sale signs shall be placed only upon private 
residential property, and then only with the written permission of the owner. 

(2) One sign per side of the lot fronting on a street may be permitted on the 
subject property at which the estate sale is occurring. Not more than two 
additional signs may be placed upon private property; however, not more than 
one sign per property, as set forth in Subsection I(1). Such signs shall not 
exceed six square feet in area per side. In no event shall there be greater 
than a total of three signs. 

(3) Estate sale signs shall be portable and shall not be displayed other than 
during the hours of sale and in no event earlier than 10:00 a.m. or later than 
5:00 p.m. 

(4) Signage relating to estate sales other than as defined in § 540-2 shall be 
treated as temporary signs and subject to the regulations of temporary 
signage as set forth in the provisions of this chapter. Only one sign fee shall 
be required for the signage allowed under Subsection I(2) herein. 

§ 540-87. Fire lane signs and markings. 

The Village of Fox Point may establish a system of fire lanes for the purpose of 
permitting access by the North Shore Fire Department to buildings, improvements and 
sources of water supply. The Village shall be permitted to erect and post signs and paint 
lines indicating that parking is prohibited in said fire lanes. 

§ 540-9. Sign construction and maintenance standards. 

A. Maintenance. The owner of any sign shall keep it in good maintenance and 
repair which includes restoring, repainting, or replacement of a work or damaged 
legal, conforming sign to its original condition, and shall maintain the premises on 
which the sign is erected in a clean, sanitary, and inoffensive condition, free and 
clear of all obnoxious substances, rubbish, weeds and grass. 

B. Supporting Members or Braces. Supporting members or braces of all signs shall 
be constructed of galvanized iron, properly -treated wood, steel, copper, brass, or 
other non-corrosive, fire resistant material. Every means or device used for 
attaching any sign shall make use of sound engineering practices. 

C. Sign Placement for Fire Safety.  No signs or any part thereof or sign anchors, 
braces, or guy rods shall be attached, fastened, or anchored to any fire escape, 
fire ladder, or standpipe and no such sign or any part of any anchor, brace or guy 
rod shall be erected, constructed or maintained so as to hinder or prevent ingress 
or egress through such door, doorway, or window or so as to hinder or prevent 
the raising or placing of ladders against such building by the Fire Department of 
the Village, as necessity may require. 
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D. Sign Placement for Visibility.  No sign shall be located within any vision setback 
area. 

E. Protection of the Public. The temporary occupancy of a sidewalk or street or 
other public property during construction, removal, repair, alteration, or 
maintenance of a sign is permitted provided the space occupied is roped off, 
fenced off, or otherwise isolated. 

§ 540-108. Prohibited signs. 

The following types of signs are prohibited in the Village of Fox Point:  

A. All moving, rotating and flashing signs are prohibited except those signs which 
only give information of time and temperature and which are not closer than 750 
feet to another time and/or temperature sign. 

B. All mobile signs including but not limited to signs on wheels, trailers or motor 
vehicles and parked on a street or property for the purpose of advertising shall be 
prohibited.  This Section is not intended to prohibit signs on operable vehicles 
primarily intended for transportation purposes, such as signs attached to a bus or 
lettered on a motor vehicle, nor is this Section intended to prohibit the advertising 
of personally owned vehicles offered for sale from the private property of the 
vehicle owner or the owner’s immediate family. 

C. All abandoned signs shall be prohibited. An abandoned sign is one which no 
longer correctly advertises a bona fide business, lessor, lessee, owner, product 
or activity conducted or product available on the premises where the sign is 
displayed, or a sign which has not been maintained in a safe, presentable, and 
good structural condition at all times, including replacement of defective parts, 
painting, repainting, cleaning and other acts required for the maintenance of the 
sign. The owner shall be responsible for the repair or removal of any sign within 
30 days after written notice from the Building Inspector of the abandonment of 
the sign. If any such sign is not repaired or removed within such time, the 
Building Inspector shall give the owner written notification to remove said sign 
within 15 days, after which time the Building Inspector shall be authorized to 
remove such sign and any expenses incurred shall be billed to the owner. Except 
as allowed by § 540-3D,  

D. Nono signs shall be allowed in public right-of-way, except government signs. 

E. Off-Premise Signs.   An off-premise sign, as defined, is prohibited. 

F. Roof Sign.  A roof sign, as defined, is prohibited. 

G. Permanent Signs on Residential Zoned Properties.   Any permanent sign or 
signs on residential zoned properties are prohibited, except signs allowed without 
a permit as described in Section 540-3. 
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§ 540-11. Substitution. 

Subject to the property owner's consent, noncommercial speech of any type may be 
substituted for any duly permitted or allowed commercial speech; provided, that the sign 
structure or mounting device is legal without consideration of message content. Such 
substitution of message may be made without any additional approval or permitting. 
This provision prevails over any provision to the contrary in this Code. The purpose of 
this provision is to prevent any inadvertent favoring of commercial speech over 
noncommercial speech, or favoring of any particular noncommercial message over any 
other noncommercial message. This provision does not create a right to increase the 
total amount of signage on a lot or parcel, nor does it affect the requirement that a sign 
structure or mounting device be properly permitted. The term "commercial speech" 
means any sign, wording, logo, or other representation advertising a business, 
profession, commodity, goods, services or entertainment for business purposes. The 
term "noncommercial speech" means any message that is not commercial speech, 
including, without limitation, messages concerning political, religious, social, ideological, 
public service, and information topics. 

§ 540-129. Fees. 

All sign permits issued under §§ 540-4 and 540-6 shall be subject to such fees as from 
time to time established by the Village Board. 

§ 540-1310. Violations and penalties. 

Any person who shall violate, neglect or refuse to comply with the provisions of this 
chapter shall be subject to the penalties as provided in § 1-4 of the Fox Point Village 
Code. 

§540-14. Existing Nonconforming Signs.   

Signs with a valid permit lawfully existing at the time of the adoption or amendment of 
this Chapter 540, which do not conform with the provisions of this section, may be 
continued as an existing nonconforming use as regulated by Section 745-4 of this Code. 

§540-15. Conflict of laws. 

In the event that Wisconsin Statutes Section 12.04 or other applicable laws would 
permit a sign that is larger than the size limitations described in this Section, such sign, 
regardless of sign content, is allowed only for the period described in Wisconsin 
Statutes Section 12.04 or other applicable laws.  In the event the requirements of this 
Chapter 540 are preempted by governmental authorities having jurisdiction, to the 
extent of the preemption and to no further extent, this ordinance shall not apply. 

SECTION 2:   CONTINUATION OF EXISTING PROVISIONS. 

The provisions of this ordinance, to the extent that they are substantively the 
same as those of the ordinances in force immediately prior to the enactment of this 
ordinance, are intended as a continuation of such ordinances and not as new 
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enactments, and the effectiveness of such provisions shall date from the date of 
adoption of the prior ordinances. In addition, the adoption of this ordinance shall not 
affect any action, prosecution or proceeding brought for the enforcement of any right or 
liability established, accrued or incurred under any legislative provision prior to the 
effective date of this ordinance for the time that such provision was in effect, and the 
repeal of any such provisions is stayed pending the final resolution of such actions, 
including appeals. 

SECTION 3:   SEVERABILITY 

The several sections of this ordinance are declared to be severable.  If any 
section or portion thereof shall be declared by a court of competent jurisdiction to be 
invalid, unlawful or unenforceable, such decision shall apply only to the specific section 
or portion thereof directly specified in the decision and shall not affect the validity of any 
other provisions, sections or portions thereof of the ordinance.  The remainder of the 
ordinance shall remain in full force and effect.  Any other ordinances whose terms are in 
conflict with the provisions of this ordinance are hereby repealed as to those terms that 
conflict. 

SECTION 4:   EFFECTIVE DATE 

This ordinance shall take effect immediately upon passage and posting or 
publication as provided by law. 

 
Dated this _________ day of _______________________, 2019. 

Village of Fox Point 

 

_____________________________________ 
Douglas A. Frazer, Village President 

 
ATTEST: 
 
 
___________________________________ 
Kelly A. Meyer, Village Clerk/Treasurer 
C:\MyFiles\Fox Point\Signs\Ord to Update Sign Code 7.16.19.doc 
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