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NOTICE OF MEETING  
VILLAGE OF FOX POINT 

VILLAGE BOARD MEETING 
 
SCHWEMER HALL – MUNICIPAL BUILDING TUESDAY 
7200 N. SANTA MONICA BLVD NOVEMBER 10, 2020 
FOX POINT, WI 53217  7:00 P.M. 
 

 
NOTE: THE VILLAGE BOARD WILL BE MEETING ENTIRELY VIRTUALLY VIA TELEPHONIC 

AND VIDEO CONFERENCING. THE GOVERNING BODY WILL NOT BE PRESENT AT 
VILLAGE HALL. THIS MEETING IS OPEN TO ALL CITIZENS THROUGH THE ZOOM 

PARTICIPANT INFORMATION SHOWN BELOW. CITIZENS ARE ENCOURAGED TO SUBMIT 
ANY COMMENTS IN WRITING IN ADVANCE OF THE MEETING TO THE VILLAGE MANAGER 

AT sbotcher@villageoffoxpoint.com. 
 

Zoom Participant Information 
 

https://us02web.zoom.us/j/89557756493 
 

Dial: (301) 715-8592 
 

Meeting ID: 895 5775 6493 
 

 
AGENDA 

1. Roll Call 
 

2. Persons desiring to be heard  

 
At this time, individuals can address the Village Board on one or more topics for up to three-
minutes with time extensions at the Village President's discretion. Per Fox Point Emergency 
Proclamation No. 3, there will be no citizen comments received during this meeting other than 
during this “persons desiring to be heard” agenda item, to avoid confusion and preserve order 
during the virtual meeting. In connection with non-agenda items, no action will be taken except 
for possible referrals to individuals or committees. 
  

3. Committee Reports 
 

a. Plan Commission 
 

1. The Village Board will receive Plan Commission’s recommendations regarding the 
consideration of an ordinance to Repeal and Recreate Sections 745-2; 745-7(3)(H)(6) and 
to Create Section 745-7(D)(5), pertaining to chicken enclosures, chicken coops and 
beehives of the Village of Fox Point Village Zoning Code. (Page 34) 
 

2. The Village Board will receive Plan Commission’s recommendations regarding the 
consideration of an ordinance to amend Section 745-20 D.5.(B), related to side yard set-
backs in the F-Institutional District of the Village of Fox Point Village Code. (Page 42) 

 
 

https://us02web.zoom.us/j/89557756493
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4. Public Hearing 
 

a. Ordinance to Repeal and Recreate Sections 745-2; 745-7(3)(H)(6) and to Create Section 
745-7(D)(5), Related to Zoning Code Treatment of Chicken Enclosures, Chicken Coops 
and Beehives. (Page 34) 
 
The Village Board will hear comments and input on the Ordinance to Repeal and Recreate 
Sections 745-2; 745-7(3)(H)(6) and to Create Section 745-7(D)(5), related to zoning code 
treatment of chicken enclosures, chicken coops and beehives. 
 

b. Ordinance to Amend Section 745-20 D.5.(B) Related to Side Yard Set-Backs in the F-
Institutional District. (Page 42) 
 
The Village Board will hear comments and input on the Ordinance to Amend Section 745-20 
D.5.(B) Related to Side Yard Set-Backs in the F-Institutional District. 
 

c. Hearing Regarding Proposed Resolution to Levy Special Assessments under Municipal 
Police Power Pursuant to Section 66.0703, Stats. for Sanitary Sewer Lateral 
Improvements made in Sanitary Sewer Basin No. 5. (Page 1) 

 

The Village Board will receive comments and input regarding the proposed Final Special 
Assessment Resolution to levy special assessments under municipal police power pursuant to 
Section 66.0703, Stats. concerning an assessment district that includes 700 East Daisy Lane.  

 
5. Consent Agenda – All items listed under the Consent Agenda will be approved in one motion 

without discussion unless any Board member requests that the item be removed for individual 
discussion and possible action.  Any item(s) so removed shall be considered individually prior 
to consideration of any New Business agenda items in the same order in which they were 
originally listed in the Consent Agenda. 

 

a. Approve the minutes of the October 13, 2020 Village Board meeting. (Page 7) 
 

b. Approve the minutes of the October 19, 2020 Village Board Budget Workshop meeting. 
(Page 11) 
 

c. Adopt Final Resolution to Levy Special Assessments Under Municipal Police Power 
Pursuant to Section 66.0703, Stats. for Sanitary Sewer lateral improvements made in 
Sanitary Sewer Basin No. 5 specifically including an assessment district that includes 700 
East Daisy Lane. (Page 1) 

 

d. Accept the Quote of Walt’s Petroleum Service, Inc. in the amount of $28,507.58 for the 
purchase of a new fuel management system and authorize the Village Manager to sign the 
quote per the Director of Public Works’ memorandum dated October 28, 2020. (Page 13) 

 

e. Approve Change Order No. 1 with Wachtel Tree Service for additional forestry services in 
an amount not to exceed $4,000 and authorize the Village President and Village 
Clerk/Treasurer to sign the change order pursuant to the Director of Public Works’ 
memorandum dated October 29, 2020. (Page 15) 

 

f. Approve payment of the bills in the amount of $xxx,xxx.xx for the period October 1, 2020 
through October 31, 2020 per the report submitted by the Village Manager. (Page 18) 
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6. Unfinished Business 
 

a. Comprehensive Plan Special Committee Report 
 
The Village Board will receive a report regarding the Comprehensive Plan Special 
Committee from Assistant Village Manager, Michael Pedersen. 

 

7. New Business 
 

a. Ordinance to Repeal and Recreate Sections 745-2; 745-7(3)(H)(6) and to Create Section 
745-7(D)(5), Related to Zoning Code Treatment of Chicken Enclosures, Chicken Coops 
and Beehives. (Page 34) 
 
The Village Board will discuss and may act on an ordinance to repeal and recreate Sections 
745-2; 745-7(3)(H)(6) and to create Section 745-7(D)(5), related to Zoning Code treatment of 
chicken enclosures, chicken coops of the Village of Fox Point Village Code. 
 

b. Ordinance to Amend Section 745-20 D.5.(B) Related to Side Yard Set-Backs in the F-
Institutional District. (Page 42) 
 
The Village Board will discuss and may act on an ordinance to amend Section 745-20 D.5.(B), 
related to side yard set-backs in the F-Institutional District of the Village of Fox Point Village 
Code. 
 

c. Consideration of Wisconsin Department of Transportation Sound Barrier Options Along 
I-43 (Page 45) 

 
The Village Board will consider and may act on sound barrier options for the proposed noise 
wall along I-43 in the Village of Fox Point, more specifically the option to stain the noise wall at 
an additional cost of $170,430 to the Village of Fox Point.   

 

8. Future Agenda Items 
 

The Village Board will act on any Trustee requests to place additional matters on an upcoming 
agenda, without discussion. 

 

9. Announcements 
 
The following individuals will be given the opportunity to make announcements at the meeting in 
regard to (i) actions taken since the previous Village Board meeting on behalf of the Village, (ii) 
future Village activities and (iii) communications received from citizens.  These matters will not be 
discussed or acted on, and Board members shall not comment on matters announced by others.  
Referrals may be made to committees and/or individuals. 
 

a. Village President Frazer 
b. Trustee Fonstad 
c. Trustee Symchych 
d. Trustee Sumner 
e. Trustee Tirado 
f. Trustee Kravit 
g. Trustee Ollman 
h. Village Manager Scott Botcher 

 

10.  Adjourn 
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NEXT REGULAR VILLAGE BOARD MEETING:       DECEMBER 8, 2020  7:00 P.M. 
 
 
PLEASE NOTE:    
 Upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals through sign language interpreters or other 
auxiliary aids. Also, upon reasonable notice, best efforts will be used to ensure that members of the public lacking access to the virtual 
meeting platform are provided alternative reasonable methods to attend. For additional information or to request these services, contact the 
Village Clerk at (414) 351-8900. "Persons requiring an interpreter or other assistance should contact the Village Clerk’s office 72 hours prior to 
the meeting. Notice is hereby given that a majority any other board, commission or committee may be present at the meeting to gather 
information about a subject in which they are interested. This constitutes a meeting of any other board, commission or committee pursuant to 
State ex rel. Badke v. Greendale Village Bd., 173 Wis. 2d 553, 494 2d 408 (1993), and must be noticed as such, although said boards, 
commissions or committees will not take any formal action at this meeting." 



STATE OF WISCONSIN VILLAGE OF FOX POINT MILWAUKEE COUNTY 

RESOLUTION NO. ______ 
FINAL RESOLUTION TO LEVY SPECIAL ASSESSMENTS UNDER MUNICIPAL 

POLICE POWER PURSUANT TO SECTION 66.0703, STATS. 

WHEREAS, the public work and improvements at issue are described as follows: 

Repair or replacement of a defective or failing private sanitary sewer 
lateral and private riser pipe and elimination of clear water and debris 

entering the Village sanitary sewer system, for the private lateral facilities 
which serves property owned by the Owners of 700 East Daisy Lane 
(Parcel No. 0969979000),and includes without limitation all planning, 

design, and construction, and all materials, labor and equipment to do. 

WHEREAS, the property to be assessed is identified in Exhibit A attached hereto and 
incorporated herein by reference, which shall constitute the assessment district; and  

WHEREAS, the Village Board of the Village of Fox Point finds that the assessments 
described in the report of the Village Director of Public Works to be just and reasonable and the 
amount of the assessments does not exceed the benefits to the property owners in the 
Assessment District; and 

WHEREAS, property owners within the Assessment District have waived special 
assessment notices and hearings in this matter, pursuant to written waivers that have been 
received by the Village of Fox Point Village Clerk, and have authorized the Village to perform 
this work; and 

WHEREAS, the Village Board of the Village of Fox Point finds it to be just and 
reasonable to allow payment to be made in three equal annual installments, with 3 percent 
annual interest; and 

NOW, THEREFORE, the Village Board of the Village of Fox Point, Milwaukee County, 
Wisconsin, DO HEREBY RESOLVE as follows: 

SECTION 1: FINAL ASSESSMENTS. 

1. The report of the Village Director of Public Works, a copy of which is on file in the
office of the Village Clerk and incorporated by reference herein as if fully set forth
herein, is adopted and approved.

2. The Village Director of Public Works has duly retained contractors to perform the
work and supervise construction of the improvements as allowed by law and in
accordance with the report hereby adopted.

3. Payment for the improvements shall be made in part by assessing the properties
benefitted as indicated in the Village Engineer’s report, within the Assessment
District described herein.

4. Assessments shown on the Village Engineer’s report represent an exercise of
the Village police power and have been determined on a reasonable basis and
are hereby confirmed in the amounts shown in the report.
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5. Assessments may be paid in cash or in three equal annual installments to the 

Village Treasurer.  Installment payments shall bear interest at a rate of 3 percent 
per annum on the unpaid balance.  All assessments or installments which are not 
paid by November 10th of the year in which they come due shall be extended 
upon the tax roll as a special assessment and collected in the same manner as 
real estate taxes.  Installments of assessments not paid when due shall bear an 
additional 10 percent administrative fee on the amount due prior to being 
transferred to the tax roll. 
 

6. If a tax certificate is issued under Wisconsin Statutes Section 74.57 for property 
that is subject to an installment payment obligation, the Village Board may 
provide that the amounts of any such unpaid special assessment are due on the 
date that the tax certificate is issued and are payable as are other delinquent 
special assessments for any money received under Wisconsin Statutes Sections 
75.05 or 75.36.   
 

7. The Village Clerk shall publish this resolution as a Class 1 notice under Chapter 
985, Wisconsin Statutes, and mail a copy of this resolution and a statement of 
the final assessment against the benefitted property together with notice of 
installment payment privileges to the owners of every property that appears in 
the assessment roll whose post office address is known or can with reasonable 
diligence be ascertained.   

 
SECTION 2:  SEVERABILITY. 
The several sections of this resolution are declared to be severable.  If any section or 

portion thereof shall be declared by a court of competent jurisdiction to be invalid, unlawful or 
unenforceable, such decision shall apply only to the specific section or portion thereof directly 
specified in the decision, and shall not affect the validity of any other provisions, sections or 
portions thereof of the resolution.  The remainder of the resolution shall remain in full force and 
effect.  Any other resolutions whose terms are in conflict with the provisions of this resolution 
are hereby repealed as to those terms that conflict. 

 
SECTION 3: EFFECTIVE DATE. 
This resolution shall take effect immediately upon passage and posting or publication as 

provided by law. 
 
Dated this _____ day of _______________________, 2020. 

 
      VILLAGE OF FOX POINT 
 
 
      ___________________________________ 
      Douglas H. Frazer, Village President 
ATTEST: 
 
 
_________________________________________ 
Kelly Meyer, Village Clerk  
 

Published and/or posted this _____ day of ________________________, 2020. 
C:\MyFiles\Fox Point\Special Assessment\Res re 700 Daisy Ln 10.15.20.docx 
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Exhibit A

THAT PART OF THE SOUTHEAST 1/4 OF THE SOUTHWEST 1/4, OTHERWISE KNOWN AS LOT L13, IN SECTION 16, ENTOWNSHIP 8 NORTH, RANGE 22 EAST, EN THE VILLAGE OF FOX POINT, MILWAUKEE COUNTY, WISCONSIN,BOUNDED AND DESCRIBED AS FOLLOWS, TO.WIT:

COMMENCING AT A POINT IN THE NORTH LINE OF THE SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 OF SALDSECTION, 1324 FEET SOUTH 42’ WEST OF AND 952.91 FEET NORTH 89 DEGREES 56’ WEST OF THE CENTER LINE OFSAID SECTION 16; THENCE SOUTH 42’ WEST 439,44 FEET TO A POINT IN THE CENTER LINE OF EAST DAISY LANE;THENCE WEST ON ThE CENTER LINE OF THE EAST DAISY LANE 135 FEET TO A POINT WHICH LAST POINT IS THEPLACE OF BEGINNTNG OF THE TRACT TO BE DESCRIBED; THENCE NORTH 0 DEGREES 12’ EAST 225 FEET TO APOINT; THENCE SOUTH 89 DEGREES 56 WEST TO A POINT IN THE EAST LINE OF NORTH LAKE DRIVE; ThENCE INA SOUTHWESTERLY DIRECTION ALONG THE EASTERLY LINE OF NORTH LAKE DRIVE TO A POINT [N THECENTER OF THE SO-CALLED EAST DAISY LANE; ThENCE EAST ALONG THE SAID LINE OF THE EAST DAISY LINE149 FEET TO THE PLACE OF BEGINNING, EXCEPTING THE SOUTH 25 FEET OF THE PREMISES DESCRIBED IN THECAPTION HEREOF USED FOR STREET PURPOSES.
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ENGINEER’S REPORT OF SPECIAL ASSESSMENTS 
UNDER SEC. 66.0703(5), STATS. 

2020 SANITARY SEWER LATERAL AND RISER  
REHABILITATION PROJECT 

700 EAST DAISY LANE 
BASIN NO. 5 

November 2, 2020 
 
 
1.0 Introduction 
 
This report addresses the requirements of Sec. 66.0703(5), Stats. related to the special 
assessments to be levied against certain property owners in Sanitary Sewer Basin No. 5 in the 
Village of Fox Point and which are specifically identified in Section 4.0 and the accompanying 
table.  This report includes the following: 
 

1. Plans and specifications for the proposed improvements. 
 
2. The final cost of the proposed improvements. 
 
3. A schedule of the proposed assessments. 
 
4. A statement that the property against which the assessments are proposed is 

benefited. 
 

2.0 Plans and Specifications for the Proposed Improvements 
 
Work was performed pursuant to an Emergency Resolution to perform repairs and rehabilitation 
of the sanitary sewer lateral and riser pipe which was causing blockage in the sanitary sewer 
main in Basin No. 5 and which was approved by the Village Board on October 4, 2019.  The 
emergency resolution is available for review at the office of the Village Clerk/Treasurer.  The 
work was performed on a time and materials not to exceed basis. 
 
3.0 An Estimate of the Entire Cost of the Proposed Improvements 
 
The total construction cost of the work is $36,470.50.  Under Resolution Numbers 2011-13, 
2012-18 and 2013-18, property owners eligible for the private property lateral rehabilitation 
program are required to pay a portion of the costs of the work while the remainder is paid under 
the Milwaukee Metropolitan Sewerage District’s (MMSD) lateral rehab program.  The policy for 
the Village of Fox Point is that property owners are responsible for 50 percent of the cost of the 
rehabilitation with a maximum reimbursement of $5,000. 
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4.0 An Estimate of the Proposed Final Assessments 
 
The work for this project included excavating approximately 20 feet to expose the lateral and 
sanitary sewer main, replace seven feet of sanitary sewer main (a Village cost), replace the riser 
pipe and connection to the rehabilitated sanitary sewer main, connection of a new lateral section 
(approximately 14 feet long) to the riser pipe and to the existing lateral beyond the edge of road, 
completion of the asphalt patch, and landscape restoration of the disturbed area. The property 
owner had the option of paying for their share of the cost in one lump-sum payment or could be 
specially assessed for the work.  The property owners are being specially assessed and 
provided the Village with a waiver of special assessment notices and hearings and a waiver of 
potential condemnation rights in consideration of the following:  
 

1. The amount assessed complied with Resolution Numbers 2011-13, 2012-18 and 
2013-18 such that MMSD paid only 50 percent of the cost up to $5,000 and the 
remaining balance was the responsibility of the property owners.  

 
2. Property owners being specially assessed agreed to pay the special assessment 

over a 3-year period. 
 
3. The interest rate for the special assessment is to be set by the Village Board but 

has typically been set at three percent (3%) per year. 
 
The final costs of the proposed assessments are summarized in Table 4-1 on the following 
page. 
 
5.0 Statement that the Property Against Which the Assessments are Proposed is 

Benefited 
 
This project benefits the aforementioned property owner in that their lateral and the riser pipe 
has been improved through replacement of the respective pipe sections, thereby eliminating the 
risk of additional sinkholes forming in the road and reducing the amount of clear water entering 
the sanitary sewer system. This work is beneficial to the property owner in that they will be 
assessed a fraction of the cost that might otherwise be incurred should they be required to 
undertake repair or replacement individually.  Further, the repair will prevent ongoing infiltration 
of clear water into the broken private riser and laterals, which clear water would otherwise 
discharge into the public sanitary sewer system and cause the property owners to violate 
Section 260.25 of the Village Code and other applicable laws and ordinances. 
 
 
Prepared by: ______________________________ 
 Scott Brandmeier 
 
Title: Director of Public Works___________ 
 
Dated: November 2, 2020   _______________ 
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Table 4-1 
Final Assessments 

 

MMSD Private Property Infiltration and Inflow Reduction Program – Special Assessment 
Address Property Owners  

(Refer to the notes below) 
Total Project Cost 

(Refer to the 
notes below) 

MMSD Cost Share 
(50% up to 

$5,000) 

Special 
Assessment 

700 East Daisy 
Lane 

Karen Behl Kevin Behl $25,360.93 $5,000 $20,360.93 

      
      
      
      

 
 

NOTES:   
 

1. The names shown herein are for informational purposes only.  The assessment is 
against the property.  

2. The total project cost was $36,470.50.  Of the total cost, Village staff determined that a 
portion of the sanitary sewer main (approximately seven feet) required replacement at 
Village cost.  This cost, which included excavation, labor, materials and equipment, was 
calculated to be $11,109.57.  After deducting this amount from the total cost, the 
remaining due is $25,360.93 of which the property owner is eligible for a $5,000 
reimbursement from MMSD.   
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A meeting of the Fox Point Village Board was held on Tuesday, October 13, 2020 entirely 1 

virtually via telephone and video conferencing and available to attend through Zoom, 7200 N. 2 

Santa Monica Boulevard. President Frazer called the meeting to order at 7:00 p.m. President 3 

Frazer asked the Clerk Treasurer to take roll call. Roll Call of the Village Board present 4 

included:  5 

  6 

President Douglas H. Frazer 7 

Trustee Eric Fonstad 8 

Trustee Christine Symchych 9 

Trustee Marty Tirado (Joined at 7:02 p.m.) 10 

Trustee Liz Sumner 11 

Trustee Bill Kravit 12 

Trustee Greg Ollman (Joined at 7:02 p.m.) 13 

 14 

Also present via Zoom were Village Manager Scott Botcher, Assistant Village Manager 15 

Michael Pedersen, Department of Public Works Director Scott Brandmeier, Village Attorney 16 

Eric Larson and Village Clerk Treasurer Kelly Meyer.  17 

  18 

Notice of the meeting was provided to the North Shore Now and to all others as 19 

required by State open meetings laws and posted on the official bulletin board at 7200 N Santa 20 

Monica Boulevard, as well as the village website at www.villageoffoxpoint.com, as per 2015 21 

Wisconsin Act 79 and as described in Village Ordinance Chapter 116-2, 116-2(C). 22 

Persons desiring to be heard 23 

At this time, individuals can address the Village Board on one or more topics for up to 24 
three-minutes with time extensions at the Village President's discretion. Per Fox Point 25 
Emergency Proclamation No. 3, there will be no citizen comments received during this meeting 26 
other than during this “persons desiring to be heard” agenda item, to avoid confusion and 27 
preserve order during the virtual meeting. In connection with non-agenda items, no action will 28 
be taken except for possible referrals to individuals or committees.  29 

 30 

Trustee Tirado and Trustee Ollman joined the meeting at 7:02 p.m. President Frazer stated 31 

the full Board was present and participating. 32 

 33 

Mr. Jess Langerman, 7946 N Fairchild Rd 34 

Mr. Langerman is in support of a community ice rink and requested it be placed in the 35 

2021 annual budget. 36 

 37 

Kurt Glaisner, 945 W Calumet Road, River Hills 38 

North Shore Library Board President Kurt Glaisner reported on the three options for the 39 

remaining municipalities due to City of Glendale withdrawing from the agreement. Mr. Glaisner 40 

commented there is a need to establish the direction of the Village in regard to the North Shore 41 

Library. 42 

 43 

Marnie Pearsall, 8044 N Santa Monica Blvd. 44 

Ms. Pearsall commented on the concerns of her white board. Ms. Pearsall is in favor of 45 

an ice rink. 46 

 47 

Elizabeth Aelion, 210 W Bergen Court 48 
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Ms. Aelion commented and asked for clarification regarding the 1904 quitclaim deed in 49 

regard to the north and south shoreline along Beach Drive. 50 

 51 

Stephanie Bennett, 308 W Bayfield Rd 52 

Ms. Bennett is in support of a community ice rink. 53 

 54 

Helena Laven, 7050 N Belmont Ln. 55 

Ms. Laven is in support of an ice rink in the winter. 56 

 57 

David Robbins, 6741 N Holly Ct. 58 

Mr. Robbins noted he has had some concerns with a neighbor and inquired on where to 59 

go with the matter. 60 

 61 

Jen Earl-Boehm, 7919 N Lake Dr 62 

Ms. Earl-Boehm supports opening a community ice rink. 63 

 64 

Sarah Krauss, 7535 N Links Way 65 

Ms. Krauss is in favor of an ice rink. 66 

 67 

Erika & Jeffrey Siegel, 7433 N Beach Ct. 68 

Mr. & Mrs. Siegel are in favor of more permanent ice rink. 69 

 70 

Without objection and hearing no other remarks, President Frazer closed the public 71 

comment period. 72 

 73 

Consent Agenda  74 

 75 

a. Approve the minutes of the September 8, 2020 Village Board meeting.  76 

 77 

b. Approval of Resolution entitled “A Resolution Approving the Metro Milwaukee 78 
Fire/Emergency Services Mutual Aid Agreement”.  79 
 80 

c. Approval of Resolution entitled “A Resolution Approving the 2021 North Shore Fire 81 
Department Fees for Service Schedule”.  82 
 83 

d. Approval of a Resolution authorizing an exception to the levy limits for charges for the North 84 
Shore Fire Department Pursuant to 2005 Wisconsin Act 484.   85 
 86 

e. Set budget workshop for October 19, 2020 at 7:00pm and budget public hearing for 87 
November 23, 2020 at 7:00 pm. 88 
 89 

f. Accept the quote of Marek Landscaping in an amount not to exceed $22,367 for the 90 
planting of perennials and landscape bushes around the Acacia Road bioswale and 91 
authorize the Village Manager to sign the quote per the Director of Public Works’ 92 
memorandum dated October 6, 2020.   93 
 94 

g. Accept the bid of Wallace Tree and Landscape, Inc. in an amount not to exceed $69,300 for 95 
the removal of dead and dying ash trees in the Village and dead and dying trees on 96 
property owned by the Village in the City of Glendale and authorize the Village President 97 
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and Village Clerk/Treasurer to sign the contract per the Village Forester’s memorandum 98 
dated October 6, 2020   99 
 100 

h. Approve the three-party State Municipal Agreement for the design of Lake Drive between 101 
the Village of Fox Point, the Wisconsin Department of Transportation and Kapur & 102 
Associates in an amount not to exceed $107,000 and authorize the Village President and 103 
Village Clerk/Treasurer to sign the agreement per the Director of Public Works’ 104 
memorandum dated October 6, 2020.   105 

 106 

i. Approve payment of the bills in the amount of $688,719.51 for the period September 1, 107 
2020 through September 30, 2020 per the report submitted by the Village Manager.  108 

 109 

Motion made by President Frazer, seconded by Trustee Fonstad, and carried by 110 

roll call vote (7-0), [Trustee Ollman voted yes by hand signal] the Village Board 111 

approved the consent agenda, as presented.  112 

 113 

Comprehensive Plan Special Committee Report 114 

 115 

The Village Board received and discussed a report from Assistant Village Manager 116 

regarding Comprehensive Plan Special Committee.  117 

Assistant Village Manager reported the digital Comprehensive Plan survey is ready for 118 

the second public participation process; it is going very well with 59 respondents as of this 119 

afternoon. The close date is this Sunday, October 18th. A timeline will be discussed with 120 

Vierbicher once the survey is complete. The committee’s goal is to put together a final draft to 121 

send to the Plan Commission. 122 

 123 

Beach Drive Report 124 

 125 

The Director of Public Works Scott Brandmeier provided a report, as requested at the 126 

prior Village Board meeting, regarding the costs to stabilize the northernmost shoreline 127 

along Beach Drive (between 8000 and 8040) and provided further details on the 128 

ownership of the parcels along this portion of the shoreline. The Director of Public 129 

Works also included in the report information on the 1904 quitclaim deed and the 130 

Wisconsin Court of Appeals case that confirmed a village easement between the road 131 

and the lake on the subject north shoreline segment.  132 

 133 

Treatment of chicken structure, chicken coops and beehives under the zoning 134 

code 135 

Motion made by Trustee Fonstad, seconded by Trustee Tirado, and carried by 136 

roll call vote (7-0), to refer the Repeal and Re-Create Sections 745-2, the 137 

Definition of “Permanent Structure,” and 745-7(3)(h)[6], and to Create Section 138 

745-7(D)(5), Regarding Zoning Code Treatment of Chicken Enclosures, Chicken 139 

Coops and Bee Hives in the Village of Fox Point to the Plan Commission and set 140 

a public hearing for the November 10, 2020 village board meeting.  141 

 142 

Future Agenda Items 143 
 144 

Motion by Trustee Kravit, seconded by Trustee Sumner to agenda discussion 145 

and potential plans of a future village ice skating rink. 146 

 147 
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Trustee Kravit withdrew the motion; Trustee Sumner withdrew her second. The 148 

motion is withdrawn. 149 

 150 

Announcements 151 

 152 

Trustee Fonstad welcomed and announced Alyssa Pisarski as the interim Library 153 

Director.  154 

Trustee Fonstad also announced that under the circumstances this year the Tree 155 

Commission has not been meeting. He noted the Tree Commissions’ appreciation and 156 

continued support in connection with Emerald ash borer eradication efforts. 157 

 158 

President Frazer announced the village presidents of Fox Point, Bayside, and River Hills are 159 

working with all deliberate speed to address the North Shore Library issue. The presidents met 160 

and discussed possible locations for library space, including the continued utilization of the 161 

North Shore Library’s current location.  162 

 163 

Village Manager Scott Botcher announced one of the summer employees reworked the 164 

front of village hall, including the installation of a new bench.  165 

Village Manager Scott Botcher also welcomed Alyssa Pisarski and remarked he is 166 

looking forward to working with Ms. Pisarski.  167 

Village Manager Scott Botcher announced his hope that the village board should take 168 

up and come to a decision about the village pool.  169 

 170 

Adjourn 171 

 172 

Motion made by Trustee Frazer, seconded by Trustee Fonstad, and carried 173 

unanimously by roll call vote (7-0); the Village Board adjourned the Village Board 174 

meeting at 8:35 p.m.  175 

 176 

Respectfully submitted, 177 

 178 

 179 

        180 

Kelly A. Meyer, CMC/WCMC 181 

Village Clerk Treasurer 182 

Village of Fox Point 183 
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A budget workshop meeting of the Fox Point Village Board was held virtually via 
telephonic and video conferencing on Monday, October 19, 2020 in Schwemer Hall, 7200 N. 
Santa Monica Boulevard. President Frazer called the meeting to order at 7:00 p.m. and asked 
the Village Clerk-Treasurer to take roll call. Roll Call of the Village Board present included:  

  
Village President Douglas H. Frazer 

Trustee Eric Fonstad 
Trustee Liz Sumner  

Trustee Marty Tirado Trustee Greg Ollman 
 

 Those absent included: 
 

Trustee Christine Symchych-ABS 
Trustee Bill Kravit-ABS 

 
President Frazer recognized a quorum. 

 
Also present are Village Manager Scott Botcher, Assistant Village Manager Michael 

Pedersen, Public Works Director Scott Brandmeier, Police Chief Chris Freedy and Village 
Clerk Treasurer Kelly Meyer.  

  
Notice of the meeting was provided to the North Shore Now and to all others as required by 
State open meetings laws and posted on the official bulletin board at 7200 N Santa Monica 
Boulevard, as well as the village website at www.villageoffoxpoint.com, as per 2015 Wisconsin 
Act 79 and as described in Village Ordinance Chapter 116-2, 116-2(C). 
 

By unanimous consent and without objection, President Frazer took up agenda 
item 3, prior to the Budget Workshop. 

 
Consideration and possible action to refer to the Plan Commission for report and 

recommendation, and to set a public hearing, for an ordinance to amend Section 745-20 

D.5.(b) of the Village Code concerning side yard setback measurement based upon 

building width, in the F-Institutional District in the Village of Fox Point.  

On motion by Trustee Fonstad, seconded by Trustee Sumner, and carried by roll 
call vote, 5-0, the Village Board referred the matter of the ordinance to amend 
Section 745-20 D.5.(b) of the Village Code to Plan Commission at the November 
2, 2020 Plan Commission meeting and set the public hearing for the Village 
Board meeting on November 10, 2020.  
 

Budget Workshop: 
Review and Discussion of the 2021 Village of Fox Point Proposed Budget 
 
 Village Manager Scott Botcher presented a virtual PowerPoint of the 2021 Proposed 
Executive Budget Summary binder and gave details for portions of the proposed budget. 
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Adjourn 
 

On motion of President Frazer, seconded by Trustee Fonstad, and carried 
unanimously by roll call vote, 5-0, the Village Board adjourned the Village Board 
meeting at 9:20 p.m.  

 
Respectfully submitted, 

 

 
        

Kelly A. Meyer, CMC/WCMC 
Village Clerk Treasurer 
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STATE OF WISCONSIN VILLAGE OF FOX POINT MILWAUKEE COUNTY 

    

  

  ORDINANCE NO. ________  

 

AN ORDINANCE TO REPEAL AND RE-CREATE SECTIONS 745-2, THE 

DEFINITION OF “PERMANENT STRUCTURE,” AND 745-7(3)(h)[6], AND TO 

CREATE SECTION 745-7(D)(5), REGARDING ZONING CODE TREATMENT 

OF CHICKEN ENCLOSURES, CHICKEN COOPS AND BEE HIVES IN THE 

VILLAGE OF FOX POINT  

  

WHEREAS, the Village of Fox Point Village Board, at the request of Village residents, 

allowed chickens to be kept on residential property within the Village on a limited basis, 

pursuant to strict regulations, as described in Section 579-17.5 of the Village Code related to 

keeping of chickens; and  

 

WHEREAS, the Village of Fox Point Village Board, at the request of Village residents, 

has allowed bees to be kept on residential property within the Village on a limited basis, 

pursuant to strict regulations, as described in Section 579-17.6 of the Village Code related to 

beekeeping; and 

  

WHEREAS, the Village Board finds the otherwise applicable fence and structure 

standards and procedures to be unduly restrictive and onerous as applied to enclosures for 

keeping chickens and chicken coops, and also for bee hives, and has therefore proposed 

certain amendments to the Village of Fox Point Zoning Code in this regard; and  

  

WHEREAS, the Village Board of the Village of Fox Point has referred the matter to the 

Plan Commission of the Village of Fox Point for report and recommendation; and  

  

WHEREAS, the Plan Commission of the Village of Fox Point has recommended to the 

Village Board of the Village of Fox Point that said amendments to the Zoning Code be made; 

and  

  

WHEREAS, a public hearing was conducted by the Village Board of the Village of Fox 

Point on _____________________, after due notice was provided pursuant to Section 745-35 

of the Village of Fox Point Village Code and Wisconsin Statutes Section 61.35 and 62.23; and  

 

  WHEREAS, the Village Board finds that this change to the Village Zoning Code is not a 

down zoning ordinance because it does not decrease the development density of land and it 

does not reduce the permitted uses of land, and therefore the super majority requirement of 

Section 66.10015, Wisconsin Statutes, does not apply to this ordinance; and 

  

WHEREAS, the Village Board of the Village of Fox Point having carefully reviewed the 

recommendation of the Plan Commission of the Village of Fox Point, having determined that all 

procedural requirements and notice requirements have been satisfied, having given the matter 

due consideration and having based its determination on the effect of the granting of such a 

zoning amendment on the health, safety and welfare of the community and having given due 

consideration to the municipal problems involved as well as the impact on the affected 
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properties hereby determines that the public necessity, convenience, general welfare and good 

zoning practice requires that the zoning amendment be granted.  

  

NOW, THEREFORE, the Village Board of the Village of Fox Point, Milwaukee County, 

Wisconsin DOES HEREBY ORDAIN AS FOLLOWS:  

  

SECTION 1: Chapter 745 of the Village of Fox Point Village Code entitled “Zoning,” 

Section 745-2 entitled “Interpretation and Definitions,” the definition of “Structure, Permanent:” is 

hereby repealed and recreated as follows:  

Structure, Permanent:  A structure placed on or in the ground or attached to 

another structure in a fixed and determined position and intended to remain in 

place for a period of more than nine consecutive months, except as follows.  An 

enclosure for the keeping of chickens that is approved pursuant to Section 579-

17.5 of this Code, and a hive for keeping bees that is approved pursuant to 

Section 579-17.6 of this Code, during such time that such permit has been 

issued and is in effect, shall not be deemed to be a permanent structure for 

purposes of this Chapter 745. 

  

SECTION 2: Chapter 745 of the Village of Fox Point Village Code entitled “Zoning,” 

Section 745-7 entitled “Accessory Uses and Structures,” subsection (B) entitled “Permanent 

Structures,” subsection (3) entitled “Fences, Walls, Architectural Screening Devices, Driveway 

Gates and Arbors,” subsection (h) entitled “Location and Height Restrictions,” subsection [6] is 

hereby repealed and recreated as follows:  

[6]  The provisions of this Section, the limitations set forth herein, and the 

requirement for a permit shall not apply to:  [a] Lands owned by the state, 

school district, county, Village or any other publicly held land, where 

fencing is employed for sport or recreational purposes such as baseball 

diamonds, backstops, swimming pools, playgrounds or any other public 

recreational or safety purpose; [b] Private athletic or country clubs, or 

cemeteries, employing such fencing for similar uses as stated herein; [c] 

Chicken enclosures for permitted keeping of chickens pursuant to Section 

579-17.5 of this Code; [d] Bee hives for permitted beekeeping pursuant to 

Section 579-17.6 of this Code; [e] Dog kennels or runs less than 120 sq. 

feet, provided such fencing is located no closer to any lot line of the 

property than is allowed for a principal structure on the property; [f] 

Private residential swimming pool fencing; or [g] Tennis court fencing, 

provided such fencing is located no closer to any lot line of the property 

than is allowed for a principal structure on the property unless modified 

pursuant to Section 745-10G(3).  

  

SECTION 3: Chapter 745 of the Village of Fox Point Village Code entitled “Zoning,” 

Section 745-7 entitled “Accessory Uses and Structures,” subsection (D) entitled “Temporary 

Structures,” subsection (5) is hereby created as follows:  
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(5)  Enclosures for keeping of chickens that have been approved pursuant to 

Section 579-17.5 of this Code, and bee hives that have been approved 

pursuant to Section 579-17.6 of this Code, during such time that such 

permit has been approved and is in effect, shall not be subject to the 

requirements of this Chapter 745 except as expressly stated otherwise, 

and except as follows.  The structure in its totality, including any fencing, 

covered enclosure, chicken coop, hive or any other structure or structural 

elements, shall be completely removed from the property within 15 days 

of the lapse, revocation or expiration of the permit.  Violation of this 

section shall be subject to the penalties and remedies described in 

Sections 745-33 and 745-34 of this Chapter.  In the event the 

requirements of this Chapter 745 differ from Section 579-17.5 regarding 

any matter regulated therein, or differ from Section 579-17.6 regarding 

any matter regulated therein, the most restrictive provision shall apply as 

determined by the Village Manager. 

 

SECTION 4: SEVERABILITY.  

The several sections of this ordinance are declared to be severable.  If any section or 

portion thereof shall be declared by a court of competent jurisdiction to be invalid, unlawful or 

unenforceable, such decision shall apply only to the specific section or portion thereof directly 

specified in the decision, and shall not affect the validity of any other provisions, sections or 

portions thereof of the ordinance.  The remainder of the ordinance shall remain in full force and 

effect.  Any other ordinances whose terms are in conflict with the provisions of this ordinance 

are hereby repealed as to those terms that conflict.  

 

SECTION 5: EFFECTIVE DATE.  

This ordinance shall take effect immediately upon passage and posting or publication as 

provided by law.  

    

Dated this _____ day of _______________________, 2020. 

VILLAGE OF FOX POINT 

 

 

_____________________________________ 

Douglas H. Frazer, Village President 

ATTEST: 

 

 

__________________________________ 

Kelly Meyer, Village Clerk 

 

Published and/or posted this _____ day of _____________________________, 2020. 

Page 36 of 44



 
 

DALE W. ARENZ, RETIRED 730 N. GRAND AVENUE PAUL E. ALEXY 
DONALD S. MOLTER, JR., RETIRED WAUKESHA, WISCONSIN 53186 MATTEO REGINATO 
JOHN P. MACY Telephone (262) 548-1340 LUKE A. MARTELL 
H. STANLEY RIFFLE Direct (262) 806-0215 SAMANTHA R. SCHMID 
  COURT COMMISSIONER Facsimile (262) 548-9211 STEPHEN J. CENTINARIO, JR. 
ERIC J. LARSON Email:  elarson@ammr.net AMY FRY-GALOW 
REMZY D. BITAR  CHRISTOPHER R. SCHULTZ 
  ANTHONY J. GARCIA 
  SADIE R. ZURFLUH 

 
October 19, 2020 

 

 
Scott Botcher, Village Manager 
Village of Fox Point 
7200 N. Santa Monica Blvd. 
Fox Point, WI 53217 
  
 

Re: An Ordinance to Repeal and Re-Create Section 745-20 D.5.(b) of the Village 
of Fox Point Zoning Code Concerning Side Yards 

 First Draft  
   
 

Dear Mr. Botcher: 
 

 I received your request that I prepare an amendment to the Village Zoning Code related 
to side yards.  I have had an opportunity to carefully consider this matter. 
 
 Enclosed please find a first draft of an ordinance that I have prepared for your 
consideration.  Please review the enclosed to ensure that I have accurately described the intent. 
 

If you should have any questions or concerns regarding this matter, please do not 
hesitate to contact me. 
 

      Yours very truly, 
      MUNICIPAL LAW & LITIGATION GROUP, S.C. 
 

      Eric J. Larson 
 

      Eric J. Larson 
 
EJL/egm 
Enclosure 
cc: Douglas Frazer, Village President 

Kelly Meyer, Village Clerk/Treasurer  
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STATE OF WISCONSIN VILLAGE OF FOX POINT MILWAUKEE COUNTY 

    

  

  ORDINANCE NO. ________  

 

AN ORDINANCE TO REPEAL AND RE-CREATE SECTION 745-20 

D.5.(b) OF THE VILLAGE OF FOX POINT ZONING CODE 

CONCERNING SIDE YARDS 

  

WHEREAS, the Village of Fox Point Village Board has initiated this zoning amendment 

pursuant to Section 745-35 of the Village of Fox Point Zoning Ordinance and Wisconsin 

Statutes Sections 61.35 and 62.23(7), and has referred the matter to the Village Plan 

Commission for report and recommendation; and 

 

WHEREAS, the Plan Commission of the Village of Fox Point has recommended to the 

Village Board of the Village of Fox Point that said amendments to the Zoning Code be made; 

and  

  

WHEREAS, a public hearing was conducted by the Village Board of the Village of Fox 

Point on _____________________, after due notice was provided pursuant to Section 745-35 

of the Village of Fox Point Village Code and Wisconsin Statutes Section 61.35 and 62.23; and  

 

  WHEREAS, the Village Board finds that this change to the Village Zoning Code is not a 

down zoning ordinance because it does not decrease the development density of land and it 

does not reduce the permitted uses of land, and therefore the super majority requirement of 

Section 66.10015, Wisconsin Statutes, does not apply to this ordinance; and 

  

WHEREAS, the Village Board of the Village of Fox Point having carefully reviewed the 

recommendation of the Plan Commission of the Village of Fox Point, having determined that all 

procedural requirements and notice requirements have been satisfied, having given the matter 

due consideration and having based its determination on the effect of the granting of such a 

zoning amendment on the health, safety and welfare of the community and having given due 

consideration to the municipal problems involved as well as the impact on the affected 

properties hereby determines that the public necessity, convenience, general welfare and good 

zoning practice requires that the zoning amendment be granted.  

  

NOW, THEREFORE, the Village Board of the Village of Fox Point, Milwaukee County, 

Wisconsin DOES HEREBY ORDAIN AS FOLLOWS:  

  

SECTION 1: Chapter 745 of the Village of Fox Point Village Code entitled “Zoning,” 

Section 745-20 entitled “F Institutional District,” Subsection D entitled, “Regulation,” Subsection 

(5)(b) is hereby repealed and recreated as follows:  

(b)  The lot shall maintain a side yard on each side of such building with a minimum 

width of 20 feet in respect to a building 40 feet or less in length, plus the 

following.  The total of the and the side yard yards on each sideboth sides of said 

building shall be an additional one foot in widthtwo feet for every additional four 

feet of length of the building along the street on which the building faces. This 
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side yard calculation shall exclude any incidental connecting corridors of only one 

story at the ground level that link together otherwise separate buildings or 

structures for the convenience of enclosed access and the purpose of which is 

limited to ingress and egress between the connected buildings. 

 

SECTION 2: CONTINUATION OF EXISTING PROVISIONS. 

The provisions of this ordinance, to the extent that they are substantively the same as 
those of the ordinances in force immediately prior to the enactment of this ordinance, are 
intended as a continuation of such ordinances and not as new enactments, and the 
effectiveness of such provisions shall date from the date of adoption of the prior ordinances. In 
addition, the adoption of this ordinance shall not affect any action, prosecution or proceeding 
brought for the enforcement of any right or liability established, accrued or incurred under any 
legislative provision prior to the effective date of this ordinance for the time that such provision 
was in effect, and the repeal of any such provisions is stayed pending the final resolution of 
such actions, including appeals. 

 
SECTION 3: SEVERABILITY.  

The several sections of this ordinance are declared to be severable.  If any section or 
portion thereof shall be declared by a court of competent jurisdiction to be invalid, unlawful or 
unenforceable, such decision shall apply only to the specific section or portion thereof directly 
specified in the decision, and shall not affect the validity of any other provisions, sections or 
portions thereof of the ordinance.  The remainder of the ordinance shall remain in full force and 
effect.  Any other ordinances whose terms are in conflict with the provisions of this ordinance 
are hereby repealed as to those terms that conflict.  

 

SECTION 4: EFFECTIVE DATE.  

This ordinance shall take effect immediately upon passage and posting or publication as 
provided by law.  
    

Dated this _____ day of _______________________, 2020. 

VILLAGE OF FOX POINT 

 

 

_____________________________________ 

Douglas H. Frazer, Village President 

ATTEST: 

 

 

__________________________________ 

Kelly Meyer, Village Clerk 

 

Published and/or posted this _____ day of _____________________________, 2020. 
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