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NOTICE OF MEETING  
VILLAGE OF FOX POINT 

VILLAGE BOARD MEETING 

SCHWEMER HALL – MUNICIPAL BUILDING TUESDAY 
7200 N. SANTA MONICA BLVD JANUARY 12, 2021 
FOX POINT, WI 53217  7:00 P.M. 

NOTE: THE VILLAGE BOARD WILL BE MEETING ENTIRELY VIRTUALLY VIA TELEPHONIC 
AND VIDEO CONFERENCING. THE GOVERNING BODY WILL NOT BE PRESENT AT 
VILLAGE HALL. THIS MEETING IS OPEN TO ALL CITIZENS THROUGH THE ZOOM 

PARTICIPANT INFORMATION SHOWN BELOW. CITIZENS ARE ENCOURAGED TO SUBMIT 
ANY COMMENTS IN WRITING IN ADVANCE OF THE MEETING TO THE VILLAGE MANAGER 

AT sbotcher@villageoffoxpoint.com. 

Zoom Participant Information 

https://us02web.zoom.us/j/87554940040 

Dial: (312) 626-6799 

Meeting ID: 875 5494 0040 

AGENDA 
1. Roll Call

2. Persons desiring to be heard

At this time, individuals can address the Village Board on one or more topics for up to three-
minutes with time extensions at the Village President's discretion. Per Fox Point Emergency
Proclamation No. 3, there will be no citizen comments received during this meeting other than
during this “persons desiring to be heard” agenda item, and during the public hearing noted in
item 4, below, to avoid confusion and preserve order during the virtual meeting. In connection
with non-agenda items, no action will be taken except for possible referrals to individuals or
committees.

3. Committee Reports

a. Plan Commission

The Village Board will hear a report on the draft Comprehensive Plan.

4. Public Hearing

a. Conditional Use Permit for Spring North Corporation, d/b/a, Pantry 41, 8000 North Port
Washington Road, Fox Point

The Village Board will hear comments and input regarding a proposed Conditional Use Permit
for Spring North corporation, d/b/a, Pantry 41, 8000 North Port Washington, Fox Point, for a gas
station and convenience store.

https://us02web.zoom.us/j/87554940040
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NOTICE:  After the Village Board set this public hearing the Applicant requested to delay its 
Plan Commission appearance.  The Village Board has not received a Plan Commission 
recommendation at this time.  Village staff therefore believe it is likely that the Village Board will 
adjourn the public hearing to a later date and time certain, which may be the regular February 9, 
2021 Village Board meeting. 

5. Consent Agenda – All items listed under the Consent Agenda will be approved in one motion
without discussion unless any Board member requests that the item be removed for individual
discussion and possible action.  Any item(s) so removed shall be considered individually prior
to consideration of any New Business agenda items in the same order in which they were
originally listed in the Consent Agenda.

a. Approve the minutes of the December 8, 2020 Village Board meeting.

b. Accept the quotes from multiple vendors in an amount not to exceed $25,850 for the spring
tree order purchase and authorize the Village Manager to execute the necessary purchase
orders per the Village Forester’s memorandum dated January 4, 2021.

c. Approve Change Order No. 1 from Kapur & Associates in an amount not to exceed $7,987
for additional design activities related to the 2021 road and utility project and authorize the
Village President and Village Clerk/Treasurer to sign the change order per the Director of
Public Works’ memorandum dated January 6, 2021.

d. Adopt Resolution to recognize and support Martin Luther King Day in Memory of Rev. Dr.
Martin Luther King, Jr. in the Village of Fox Point.

e. Approve payment of the bills in the amount of $335,518.92 for the period December 1, 2020
through December 31, 2020 per the report submitted by the Village Manager.

6. Unfinished Business

a. Proposal of Marek Landscaping with regard to product safety of herbicides that
Marek Landscaping proposes to use, in addition to possible action regarding the
proposal of Marek Landscaping in the amount not to exceed $16,652 for maintenance
activities along Indian Creek

The Village Board will receive a report regarding product safety of herbicides that Marek
Landscaping proposes to use and the Board may act on the Proposal of Marek
Landscaping in the amount not to exceed $16,652 for maintenance activities along Indian
Creek.

b. Consideration and possible action on Lake Drive design considerations

The Village Board will receive a report from the Village Manager and Director of Public Works
regarding additional design considerations outside the scope of the three-party agreement with
the Department of Transportation and Kapur & Associates and may act on the report including,
but not limited to, directing staff to solicit public input on various options.

7. New Business

a. Consideration of Ordinance to Repeal and Re-Create Section 745-13 B. (6), 745-14, 745-
15, 745-16 B. (6) And 745-17 B. (6) of the Village of Fox Point Zoning Code Concerning
Residence Districts

(Pages 1-6)

(Pages 7-9)

(Pages 10-14)

(Page 15)

(Pages 16-26)

(Pages 27-65)

(Pages 66-71)
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The Village Board will consider and may act on an Ordinance to Repeal and Re-Create Section 
745-13 B. (6), 745-14, 745-15, 745-16 B. (6), And 745-17 B. (6) of the Village of Fox Point Code
Concerning Residence Districts.

b. Consideration and possible action on the Beach Drive coastal resiliency design
proposals.

The Village Board will receive a report from the Director of Public Works regarding the
proposals received to prepare a design for the Beach Drive coastal resiliency project including
shoreline stabilization, sanitary sewer relocation, stormwater improvements and other shoreland
improvements and may consider and act to award the project to one of the four consultants who
submitted proposals to the Village.

c. Discussion and possible action concerning dissolving the Special Comprehensive Plan
Committee

The Village Board will discuss and may act concerning dissolving the Special Comprehensive
Plan Committee.

d. Village Facilities Master Plan

The Village Board will discuss and may act on initiating and advancing a comprehensive Village
facility plan that would include a new (a) Village Hall, (b) DPW complex, and (c) the repurposing
of Longacre North (pavilion, pool or splash pad, and ice rink) as the Village “community heart”.

8. Future Agenda Items

The Village Board will act on any Trustee requests to place additional matters on an upcoming
agenda, without discussion.

9. Announcements

The following individuals will be given the opportunity to make announcements at the meeting in 
regard to (i) actions taken since the previous Village Board meeting on behalf of the Village, (ii) 
future Village activities and (iii) communications received from citizens.  These matters will not be 
discussed or acted on, and Board members shall not comment on matters announced by others.  
Referrals may be made to committees and/or individuals. 

a. Village President Frazer
b. Trustee Fonstad
c. Trustee Symchych
d. Trustee Sumner
e. Trustee Tirado
f. Trustee Kravit
g. Trustee Ollman
h. Village Manager Scott Botcher

10. Adjourn

(Pages 72-77)

(Pages 78-83)
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NEXT REGULAR VILLAGE BOARD MEETING: February 9, 2021 7:00 P.M. 

PLEASE NOTE: 
Upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals through sign language interpreters or other 

auxiliary aids. Also, upon reasonable notice, best efforts will be used to ensure that members of the public lacking access to the virtual 
meeting platform are provided alternative reasonable methods to attend. For additional information or to request these services, contact the 
Village Clerk at (414) 351-8900. "Persons requiring an interpreter or other assistance should contact the Village Clerk’s office 72 hours prior to 
the meeting. Notice is hereby given that a majority any other board, commission or committee may be present at the meeting to gather 
information about a subject in which they are interested. This constitutes a meeting of any other board, commission or committee pursuant to 
State ex rel. Badke v. Greendale Village Bd., 173 Wis. 2d 553, 494 2d 408 (1993), and must be noticed as such, although said boards, 
commissions or committees will not take any formal action at this meeting." 



A meeting and public hearing Fox Point Village Board was held virtually via telephonic 1 
and video conferencing on Tuesday, December 8, 2020 in Schwemer Hall, 7200 N. Santa Monica 2 
Boulevard. President Frazer called the meeting to order at 7:02 p.m. and asked the Village Clerk-3 
Treasurer to take roll call. Roll Call of the Village Board present included:   4 

5 
Village President Douglas H. Frazer 6 

Trustee Eric Fonstad 7 
Trustee Christine Symchych 8 

Trustee Liz Sumner 9 
Trustee Marty Tirado  10 
Trustee Greg Ollman 11 

Trustee Bill Kravit-(Joined Zoom at 7:16 pm) 12 
13 

Also, present were Village Attorney Eric Larson, Village Manager Scott Botcher, Assistant 14 
Village Manager Michael Pedersen, Building Inspector Michael Rakow, and Village Clerk Treasurer 15 
Kelly Meyer.  16 

17 
Notice of the meeting was provided to the North Shore Now and to all others as required by 18 

State open meetings laws and posted on the official bulletin board at 7200 N Santa Monica Boulevard, 19 
as well as the village website at www.villageoffoxpoint.com, as per 2015 Wisconsin Act 79 and as 20 
described in Village Ordinance Chapter 116-2, 116-2(C). 21 

22 
Persons desiring to be heard 23 

24 
President Frazer opened Persons desiring to be heard and clarified the rules. 25 

26 
Marilyn Franklin, 7870 N Regent Road 27 

Ms. Franklin noted her concerns regarding the future of the North Shore Library and 28 
encouraged the Village Board to take part in initiating or take part in discussions with the remaining 29 
three communities. 30 

31 
Elizabeth Aelion, 210 W Bergen Court 32 

Ms. Aelion remarked on concerns regarding the village 2021 budget with regard to the absence 33 
of the Lake Drive project allocation in the budget on pre-construction costs of $624,000, and the budget 34 
item for village plowing of private roads.  35 

Ms. Aelion is in support of taking the initiative for the future North Shore Library. 36 
Ms. Aelion is suggesting the Board allow public comment during an agenda item, as well as at 37 

the beginning of the meeting.   38 
39 

Sheila Glynn-Criqui, 8065 N Mohawk Road 40 
Ms. Glynn-Criqui commented on the proposed Conditional Use Permit related to the Spring 41 

North Corps Development at the corner of Port Washington Road and Bradley Road. She is 42 
vehemently opposed having a 24-hour gas station and convenience store.  43 

44 
Village Attorney Eric Larson made clarifications with regard to persons desiring to be heard 45 

relative to the public hearing on the proposed Conditional Use Permit Application submitted by Spring 46 
North Corp., d/b/a, Pantry 41 at 8000 North Port Washington Road. At and following the public hearing, 47 
the Village Board will be basing its decision similar to how a judge would base his/her decision on the 48 
evidence at trial. Just as a judge would not consider evidence outside of the trial, the Village Board 49 
should not receive evidence outside of the public hearing (part of the trial) either; the Board should wait 50 
for that trial to happen; the trial will include the public hearing. The comments made at the public 51 
hearing are evidence and should be presented at that time. 52 

53 
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Without objection, President Frazer stated the Village Board will not hear any 54 
other comments for those persons desiring to be heard, related to the public hearing on 55 
the proposed Conditional Use Permit Application submitted by Spring North Corp., d/b/a 56 
Pantry 41 at 8000 N. Port Washington Road. Persons desiring to be heard on this item 57 
are invited back to be heard during the scheduled public hearing. 58 

59 
Trustee Kravit joined the Village Board Zoom meeting at 7:16 p.m. 60 

61 
Without objection and hearing no other remarks, President Frazer closed the public comment 62 

period. 63 
64 

Committee Reports – Plan Commission 65 
66 

President Frazer commented neither Trustee Fonstad nor he participated in the Plan 67 
Commission meeting on December 7, 2020 regarding the review of the proposed Conditional Use 68 
Permit Application Spring North Corp., d/b/a Pantry 41 at 8000 N. Port Washington Road for reasons 69 
consistent with the Village Attorney’s recommendations; therefore, Village Attorney Larson will report 70 
on this agenda item.  71 

72 
 Attorney Larson reported the Plan Commission tabled this item and requested some additional 73 

plans at their meeting in January. The Plan Commission offered no recommendation to the Village 74 
Board and will take it up again on January 4, 2021 at 5:45 p.m. 75 

76 
Village Manager Scott Botcher clarified the specific items or clarifications that were requested 77 

by the Plan Commission from the applicant: parking and parking places, the opening hour request 78 
(24/7), additional detail on a lighting plan, and detail on liquor sales (kind and quantity). 79 

80 
Attorney Larson commented he has recommended that Village Board members do not 81 

participate in this matter until it comes before the Board. Mr. Larson cautioned the Village Board not to 82 
participate, even as an observer, to preserve its ability to act in an unbiased manner based on the facts 83 
presented and for the reasons already described. 84 

85 
Public Hearing: Conditional Use Permit for Spring North Corporation, d/b/a, Pantry 41, 8000 86 
North Port Washington Road, Fox Point 87 

88 
Modified motion by Trustee Fonstad, seconded by President Frazer and carried by roll 89 
call vote (7-0) to postpone the public hearing to the Village Board’s next meeting on 90 
January 12, 2021, with the modification of the meeting time of 7:00 p.m., and via the 91 
medium of Zoom. 92 

93 
Consent Agenda 94 

95 
a. Approve the minutes of the November 2, 2020 and November 23, 2020 Village Board96 

meetings.97 
98 

b. Accept the proposal of Wachtel Tree Science in an amount not to exceed $42,000 for the 202199 
Forestry Services and authorize the Village President and Village Clerk/Treasurer to sign the100 
contract per the Director of Public Works’ memorandum dated December 1, 2020.101 

102 
c. Accept the proposal of Wachtel Tree Science in an amount not to exceed $15,000 for103 

administration of the 2021 Emerald Ash Borer initiative and authorize the Village President and104 
Village Clerk/Treasurer to sign the contract per the Director of Public Works’ memorandum105 
dated December 1, 2020.106 

107 
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d. Accept the proposal of Kapur & Associates in an amount not to exceed $13,771 for design of108 
the lining of sanitary sewer mains and storm sewers at various locations in the Village and109 
authorize the Village President and Village Clerk/Treasurer to sign the contract per the Director110 
of Public Works’ memorandum dated December 1, 2020.111 

112 

e. Accept the proposal of Kapur & Associates in an amount not to exceed $14,941 for design of113 
the spot repair and replacement of sanitary sewer mains and storm sewers at various locations114 
in the Village and authorize the Village President and Village Clerk/Treasurer to sign the115 
contract per the Director of Public Works’ memorandum dated December 1, 2020.116 

117 

f. Accept the proposal of Kapur & Associates in an amount not to exceed $14,932 for the118 
televising of approximately 15,000 linear feet of sanitary sewers and authorize the Village119 
President and Village Clerk/Treasurer to sign the contract per the Director of Public Works’120 
memorandum dated December 1, 2020.121 

122 
g. Accept the proposal of Ruekert Mielke in an amount not to exceed $35,740 for GIS services and123 

data/site maintenance and authorize the Village President and Village Clerk/Treasurer to sign124 
the contract per the Director of Public Works’ memorandum dated December 1, 2020.125 

126 

h. Accept the proposal of MSA Professional Services, Inc. in an amount not to exceed $15,000 to127 
provide a review and analysis of the sinkholes that have formed around the Milwaukee128 
Metropolitan Sewerage District’s (MMSD’s) MIS manholes and authorize the Village President129 
and Village Clerk/Treasurer to sign the contract per the Director of Public Works’ memorandum130 
dated December 1, 2020.131 

132 
i. Adopt Resolution to designate International Migratory Bird Day to be on May 8, 2021 in the133 

Village of Fox Point.134 
135 

j. Accept the proposal of Marek Landscaping in an amount not to exceed $16,652 for136 
maintenance activities along Indian Creek and authorize the Village President and Village137 
Clerk/Treasurer to sign the contract per the Director of Public Works’ memorandum dated138 
December 1, 2020.139 

140 
k. Accept the proposal of Marek Landscaping in an amount not to exceed $5,998 for Emerald Ash141 

Borer related maintenance activities along the Indian Creek woods and authorize the Village142 
President and Village Clerk/Treasurer to sign the contract per the Director of Public Works’143 
memorandum dated December 1, 2020.144 

145 

l. Approve payment of the bills in the amount of $307,554.25 for the period November 1, 2020146 
through November 30, 2020 per the report submitted by the Village Manager.147 

148 
Trustee Sumner requested the removal of consent agenda items h, i, and j. 149 

150 
Motion made by President Frazer, seconded by Trustee Ollman, and carried by roll call 151 
vote (7-0), the Village Board approved the consent agenda, absent consent agenda 152 
items h, i, and j. 153 

154 
Comprehensive Plan Special Committee Report 155 

156 
The Village Board received and discussed a report form Assistant Village Manager 157 

Michael Pedersen regarding the Comprehensive Plan Special Committee. 158 
159 

Assistant Village Manager Michael Pedersen reported the Special Committee had not 160 
met since the last Village Board meeting. Therefore, there is no update since that meeting. The 161 
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special committee will meet Friday, December 11, 2020 at 8 a.m. A new comprehensive plan162 
draft should be available on December 9, 2020. 163 

164 
Proposal of MSA Professional Services, Inc. in an amount not to exceed $15,000 to 165 
provide a review and analysis of the sinkholes [Item H] 166 

167 
Motion made by Trustee Fonstad, seconded by President Frazer, the Village Board 168 
accepts the proposal of MSA Professional Services, Inc. in an amount not to exceed 169 
$15,000 to provide a review and analysis of the sinkholes that have formed around the 170 
Milwaukee Metropolitan Sewerage District’s (MMSD’s) MIS manholes and authorize the 171 
Village President and Village Clerk/Treasurer to sign the contract per the Director of 172 
Public Works’ memorandum dated December 1, 2020 and as outlined on the Village 173 
Board agenda.  174 

175 
Village Board discussion ensued. 176 

177 
President Frazer called the question. 178 

179 
Motion passed, 5-2 (Opposed: Trustee Ollman, and Trustee Sumner) 180 

181 
Resolution to designate International Migratory Bird Day to be on May 8, 2021 in the Village of 182 
Fox Point [Item I] 183 

184 
Motion made by Trustee Sumner, seconded by Trustee Fonstad, and carried by roll call 185 
vote (7-0) to Adopt Resolution to designate International Migratory Bird Day to be on 186 
May 8, 2021 in the Village of Fox Point, with the grammatical change from “health bird” 187 
to “healthy bird”. 188 

189 
Proposal of Marek Landscaping in an amount not to exceed $16,652 for maintenance activities 190 
along Indian Creek [Item J] 191 

192 
Motion made by President Frazer, seconded by Trustee Kravit, and carried by roll call 193 
vote (7-0) to postpone the proposal of Marek Landscaping in an amount not to exceed 194 
$16,652 for maintenance activities along Indian Creek until the next Village Board 195 
meeting on January 12, 2021 with directions to staff to come back with information 196 
regarding the product safety of the herbicides that Marek Landscaping proposes to use. 197 

198 
Resolution Awarding the Sale of $1,004,000 General Obligation Refunding Bond, Series 2021 199 

200 
Village Manager Scott Botcher gave a brief overview and introduced Robert W. Baird & Company 201 
Director Justin Fischer to give his presentation. Mr. Fischer gave a brief synopsis of the Sale General 202 
Obligation Refunding Bond, Series 2021. 203 

204 
Amended motion made by President Frazer, seconded by Trustee Fonstad, and carried 205 
by roll call vote (7-0), the Board adopted the new amended Resolution Awarding the 206 
Sale amended amount of $1,006,000 General Obligation Refunding Bond, Series 2021, 207 
as emailed to the Board members on December 7, 2020 and considered on December 208 
8, 2020.  209 

210 
Report on status of North Shore Library by President Frazer 211 

212 
President Frazer gave a brief public report regarding the status of the North Shore Library. 213 

214 
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Consideration of Ordinance to Repeal and Re-create Section 756-44 of the Village of Fox Point215 
Village Code Concerning Construction of Decks 216 

217 
Motion made by President Frazer, seconded by Eric Fonstad, and carried by roll call 218 
vote (7-0), the Board adopted an Ordinance to Repeal and Re-create Section 756-44 of 219 
the Village of Fox Point Village Code Concerning Construction of Decks, as set forth on 220 
pages 83 through 89 of the agenda packets. 221 

222 
Consideration of Conditional Use Permit for Spring North Corporation, d/b/a, Pantry 41, 8000 223 
North Port Washington Road, Fox Point 224 

225 
By unanimous consent and without objection, there was no action taken on agenda item 226 
7d. 227 

228 
Consideration and possible action on the proposed two-party agreement with Kapur and 229 
Associates for the design of non-participatory items along North Lake Drive in the Village of Fox 230 
Point 231 

232 
Motion made by Trustee Fonstad, seconded by President Frazer, the Board will take no 233 
action on agenda item 7e tonight and the Board requests the Director of Public Works to 234 
come forward in January with a revised agreement, reflecting a narrower scope, that will 235 
identify necessary costs for project-related initial work (“first steps”) to be considered at 236 
the January 12, 2021 Village Board meeting. 237 

238 
A brief discussion regarding the costs of the project followed. 239 

240 
President Frazer called the question. 241 

242 
Motion carried by roll call vote (7-0). 243 

244 
Future Agenda Items – None. 245 

246 
Closed Session 247 

248 
Motion made by President Frazer, seconded by Trustee Kravit, and carried by roll call 249 
vote (7-0) to move into closed session at 8:51 p.m., pursuant to Wisconsin Statutes 250 
Section 19.85(1)(e) to Deliberate or negotiate the purchasing of public properties, the 251 
investing of public funds, or conducting other specified public business, whenever 252 
competitive or bargaining reasons require a closed session: Specifically, to review and 253 
discuss the 1985 Joint Library Agreement entered into by Glendale, Fox Point, River 254 
Hills and Bayside and issues and opportunities arising from Glendale’s notice of 255 
withdrawal. (Participating in the closed session will be the Village Board, Village 256 
Manager, Assistant Village Manager, Village Clerk, and Village Attorney.) 257 

258 
President Frazer asked to pause the continuation of the meeting. The closed session resumed 259 

at 8:54 p.m. 260 
261 

Reconvene into Open Session 262 
263 

Motion made by Trustee Fonstad, seconded by Trustee Ollman, and carried by roll call 264 
vote (7-0), to reconvene into open session at 9:45 p.m. (Opposed-Trustee Kravit) 265 

266 
President Frazer stated the Village Board took no action on item 9a. 267 

268 
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Announcements 269 
270 

Trustee Tirado announced the 2020 Fall General Election Presidential recount total cost to the 271 
Village of Fox Point was $2,231.30. The Village expects to get reimbursed for this cost. 272 

273 
Adjourn 274 

275 
Motion made by President Frazer, seconded by Trustee Tirado, and carried by roll call 276 
vote (7-0); the Village Board adjourned the Village Board meeting at 9:48 p.m.  277 

278 

 Respectfully submitted, 279 

280 

281 

Kelly A. Meyer, CMC/WCMC 282 

Village Clerk Treasurer 283 
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STATE OF WISCONSIN   VILLAGE OF FOX POINT MILWAUKEE COUNTY 

RESOLUTION NO. 2021-xx 

RESOLUTION TO RECOGNIZE MARTIN LUTHER KING DAY IN MEMORY OF REV. DR. 
MARTIN LUTHER KING, JR IN THE VILLAGE OF FOX POINT 

BE IT RESOLVED, that the Village of Fox Point does hereby proclaim Monday, January 
18, 2021, as REV. DR. MARTIN LUTHER KING, JR. DAY and we encourage honoring 
the legacy of Rev. Dr. Martin Luther King, Jr. 

Whereas, Rev. Dr. Martin Luther King, Jr. devoted his life to advancing equality, social 
justice, and opportunity for all, and challenged all people to participate in the never-
ending work of building a more perfect union; and 

Whereas, Rev. Dr. Martin Luther King, Jr. believed immensely in the power of individual 
action and collective hope to create a brighter future; and 

Whereas, Dr. King dreamt that his children would, like all of us, one day live in a nation 
where they will not be judged by the color of their skin but by the content of their 
character; and, 

Whereas, Rev. Dr. Martin Luther King, Jr. taught us to see the commonality of our 
dreams, our hopes and our fears - the threads, truths and dignity that bind us together 
as human beings; and 

Whereas in 1983, Congress passed and President Ronald Reagan signed legislation 
creating the Martin Luther King, Jr. holiday, which is now observed in more than 100 
countries; therefore, 

BE IT RESOLVED, the Village of Fox Point does support recognition of this Martin 
Luther King Day in memory of Rev. Dr. Martin Luther King, Jr. 

Passed and Adopted by the Village Board, Village of Fox Point this 12th of January, 2021. 

_________________________ 
Douglas H. Frazer 
Village President 

_________________________ 
Kelly A. Meyer, CMC/WCMC 
Village Clerk/Treasurer  
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Indian Creek is approximately 6.5 acres of mixed wetland, riparian stream, and wet prairie habitat. The 
project site has been restored back from a concrete streambed and now includes a diverse composition 
of native plant species.  The professional and precise use of herbicides have played an important role in 
the project’s success. Best management practices are always used (and always changing) when 
controlling plants and include cutting taproots, collecting seed heads, bagging and disposing of plants off 
site, and, when necessary, herbicide application. In 2020 there were two different chemicals used during 
maintenance visits conducted by Marek Landscaping, LLC’s Stewardship Team, triclopyr and glyphosate.  
All staff who apply herbicides are licensed and certified with the Wisconsin Department of Trade, 
Agriculture and Consumer Protection. All necessary PPE is worn during loading, unloading, mixing, and 
application including closed toed shoes, pants, long sleeves, chemical resistant gloves, and safety 
glasses. Spill kits are kept in all trucks in the event of an accident or spill at a job site.  

Triclopyr is a selective herbicide used for broadleaf plants and woody plants, such as trees and shrubs. A 
total of 23.4 fluid ounces of Garlon3A was applied over the course of 3 visits. In this case, triclopyr was 
used to target purple loosestrife, willow, ash, cottonwood, and buckthorn. There are two different forms 
of triclopyr, both a salt and an acid formulation. The salt formulation, often referred to as Triclopyr3A, is 
licensed for use in and around water and is the formulation that was applied at Indian Creek.  Purple 
loosestrife is a highly aggressive, invasive perennial plant species.  The woody species treated with 
triclopyr were either invasive or undesirable species to the location they were growing. The stream bed 
is designed to remain open and allow water to flow freely throughout without banking or damming. Any 
trees or shrubs that are growing throughout the stream bed or riparian bank are controlled to keep the 
stream functioning as designed. Attachment 1 includes an article produced by the WI DNR and states 
the following, “Impacts on Fish and Other Aquatic Organisms: Testing indicates that the aquatic 
formulation of triclopyr is practically non-toxic to fish and invertebrates. Species tested included catfish, 
trout, bluegill, minnows, crayfish and water fleas (Daphnia sp.). Triclopyr is slightly toxic to mallards, but 
at concentrations well above (400x) the highest allowed application rate.” The highest allowed 
application rate is 2 gallons of Garlon 3A per acre per year. Indian Creek is approximately 6.5 acres total, 
allowing for a maximum of up to 13 gallons to be applied safely per year. A total of 23.4 fluid ounces 
(0.18 gallons) was applied to the entire site over the course of three visits in 2020.   

Glyphosate is a nonselective herbicide that is used for the control of both broadleaf plants and grasses. 
AquaNeat is a formulation of glyphosate that is licensed for use in and around water and is the 
formulation that was applied at Indian Creek.  AquaNeat was used to control cattails, thistles, teasels, 
reed canary grass, common burdock, and other invasive or undesirable plant species. A total of 161.6 
fluid ounces of Aquaneat was applied over the course of seven visits.  This product does not have a 
maximum rate per acre to apply. But, compared to the recommended rate for purple Loostrife, as stated 
on the product label, 4 pints (64 fluid ounces) of AquaNeat should be applied per acre for successful 
control. Indian Creek is approximately 6.5 acres and at the recommended rate of 64 oz per acre, it would 
be a total of 3.25 gallons of this product applied per treatment. A total of 161.6 fluid ounces (1.26 
gallons) was applied to the entire site over the course of seven visits in 2020.  

Any other questions or comments, please feel free to contact Jamie Van directly. 

Jamie Van, Restoration Ecologist 
Marek Landscaping, LLC 
Office: (414)272-0242 ext. 1003 
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The Wisconsin Department of Natural Resources provides equal opportunity in its employment, programs, services, and functions 
under an Affirmative Action Plan. If you have any questions, please write to Equal Opportunity Office, Department of Interior, 
Washington, D.C. 20240.  This publication is available in alternative format (large print, Braille, audio tape. etc.) upon request.  
Please call (608) 267-7694 for more information. 

Formulations 

Triclopyr was initially registered with the 
EPA in 1979 and was reregistered in 1997.  
Triclopyr acid has different formulations for 
aquatic and terrestrial use.  The active 
ingredient triethylamine salt (3,5,6-trichloro-2-
pyridinyloxyacetic acid), commonly called 
triclopyr, is the formulation registered for use in 
aquatic systems.  It is sold both as a liquid 
(Renovate 3™) as well as a granular form 
(Renovate OTF™) for control of submerged, 
emergent and floating-leaf vegetation.  There is 
also a liquid premixed formulation (Renovate 
Max G™) that contains triclopyr plus 2,4-D, 
another aquatic herbicide.

Aquatic Use and Considerations 

Triclopyr is used to treat the invasive 
Eurasian watermilfoil (Myriophyllum spicatum).  
Desirable native species that may also be 
affected include native milfoils, water shield 
(Brasenia schreberi), pickerelweed (Pontederia 
cordata), and lilies (Nymphaea spp. and Nuphar
spp.).   

Triclopyr is a systemic herbicide that moves 
throughout the plant tissue and works by 
interfering with cell growth and division.  
Following treatment, plant growth will be 
abnormal and twisted, and then plants will die 
within two to three weeks after application.  
Plants will decompose over several weeks. 

Triclopyr needs to be applied to plants that 
are actively growing.  A water body should not 
be treated with triclopyr if there is an outlet, or in 
moving waters such as rivers or streams.  If 
there is water movement at a treated site, higher 
concentrations or a repeated application may be 
required. 

Post-Treatment Water Use 
Restrictions

There are no restrictions on swimming, 
eating fish from treated water bodies, or 
pet/livestock drinking water use.  Before treated 
water can be used for irrigation, the 
concentration must be below one part per billion 
(ppb), or at least 120 days must pass.  Treated 
water should not be used for drinking water until 
concentrations of triclopyr are less than 400 ppb. 

Herbicide Degradation, Persistence 
and Trace Contaminants 

Triclopyr is broken down rapidly by light and 
microbes and has a half-life (the time it takes for 
half of the active ingredient to degrade) of about 
a day. Dissipation studies in lakes indicate that 
the half-life in natural systems ranges from 0.5 
to 7.5 days.  Lakes with more organic matter in 
the soil will have more rapid degradation.  

The initial breakdown products of triclopyr 
are TCP (3,5,6-trichloro-2-pyridinol) and TMP 
(3,5,6-trichloro-2-methoxypridine).  TCP and 
TMP appear to be slightly more toxic to aquatic 
organisms than triclopyr; however the peak 
concentration of these degradates is very low 
following treatment, so that they do not pose a 
concern to aquatic organisms.  The half-lives for 
TCP and TMP are similar to those of triclopyr. 

Triclopyr doesn’t bind to soil, and limited 
leaching of triclopyr and its degradation products 
may occur.  It likely is not mobile enough to 
contaminate groundwater, and EPA has 
determined that the evidence of possible 
leaching is not sufficient to require further study. 

Wisconsin Department of Natural Resources

Triclopyr Chemical Fact Sheet 

January 2012
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Wisconsin Department of Natural Resources 
Box 7921 
Madison, WI 53707-7921 

DNR PUB-WT-963  2012

Impacts on Fish and Other Aquatic 
Organisms 

Testing indicates that the aquatic 
formulation of triclopyr is practically non-toxic to 
fish and invertebrates.  Species tested included 
catfish, trout, bluegill, minnows, crayfish and 
water fleas (Daphnia sp.).  Triclopyr is slightly
toxic to mallards, but at concentrations well 
above (400x) the highest allowed application 
rate.  Water pH will affect toxicity because 
greater exposure to triclopyr will occur in low pH 
water.  Tests have not been conducted in low 
pH water except for salmon species.  However, 
the margin of safety in the toxicity tests that 
were conducted suggest that even in low pH 
water there would not be toxic effects on fish.   

Tests on the degradation product TCP 
indicate that acute effects to bluegill and rainbow 
trout would not occur at label usage rates, 
although it is slightly more toxic than triclopyr.  
The degradation product TMP is moderately 
toxic to fish, but after treatment is found only in 
low proportions if it is detected at all.  The EPA 
has requested additional data to evaluate the 
fate of the degradation product TCP in aquatic 
systems as well as its chronic toxicity to fish.   

Triclopyr and TCP do not bioaccumulate and 
clear from fish and crayfish tissues at rates 
similar to that which occurs in the water.  TMP 
does appear to bioaccumulate in fatty fish 
tissues, such as inedible and visceral tissues, 
but does not persist in fish following TMP 
disappearance from the water.  

Human Health 

The risk of acute exposure to triclopyr would 
be primarily to chemical applicators.  
Concentrated triclopyr does not pose an 
inhalation risk, but can cause skin irritation and 
eye corrosion.  Persons who mix or apply 
triclopyr need to protect their skin and eyes from 
contact.  In its consideration of exposure risks, 
the EPA believes no significant risks will occur to 
recreational users of water treated with triclopyr. 

Triclopyr does not show evidence of birth 
defects, reproductive toxicity or genetic 
mutations in mammals tested.  Triclopyr is not 
metabolized by humans and the majority is 
excreted intact.  Some tumors of breast tissue  

occurred in tests on rodents; however there was 
no consistent pattern and insufficient evidence 
to list triclopyr as a carcinogen.  Based on its low 
acute toxicity to mammals, and its rapid 
disappearance from the water column due to 
light and microbial degradation, triclopyr is not 
considered to pose a risk to water users. 

For Additional Information 

Environmental Protection Agency 
Office of Pesticide Programs 
www.epa.gov/pesticides  

Wisconsin Department of Agriculture, Trade, 
and Consumer Protection 
http://datcp.wi.gov/Plants/Pesticides/  

Wisconsin Department of Natural Resources 
608-266-2621
http://dnr.wi.gov/lakes/plants/

Wisconsin Department of Health Services 
http://www.dhs.wisconsin.gov/ 

National Pesticide Information Center 
1-800-858-7378
http://npic.orst.edu/

Page 2 Triclopyr Chemical Fact Sheet
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Water Utility Recommendations 

Lake Drive Paving Project – 2024 
The State of Wisconsin Department of Transportation (DOT) is planning on paving Lake Drive 
along the entire extent through the Village of Fox Point in 2024 or 2025.  The DOT considers this 
to be a perpetuation project and only contemplates paving projects on state highways every 
25-30 years.  The last time Lake Drive was paved was approximately 1998.  As the road will be
repaved, it makes the most economical sense to address any infrastructure issues in and
around Lake Drive at this time.

History:  

Profile:  Lake Drive is significantly thicker than the average road in the Village of Fox 
Point.  There is a roughly 8-inch base of concrete below 5-6 inches of surface asphalt.  
This thick base complicates repairs for the water utility.  First, water can become 
trapped underneath the base and run for a significant distance before surfacing, which 
makes locating the break point difficult.  Typically, the utility will use an acoustic 
surveyor to listen over the water main to help determine where the leak is originating.  
Unfortunately, if there is a lot of traffic (as is the case along Lake Drive) or a lot of 
asphalt and concrete, this will obscure the ability of the listening device to pinpoint the 
leak.  In addition, the repair process is slower due to the 12 inches of pavement and 
base the excavator is forced to break through. 

Traffic:  Lake Drive is a main route for business traffic into downtown for the North 
Shore communities.  As such, this road is very busy during peak hour travel in the 
morning and afternoon.  Interruptions of this route are difficult at best.  During 
construction and main breaks, road closed signs are not always honored by the public 
and staff is always needed to re-direct drivers that ignore the road closed signs.   

Water Infrastructure:  The route for the 12-inch water main in Lake Drive varies.  On the 
north and south extents, the existing water main is outside of the pavement along the 
east side of the right of way.  Between roughly Daisy Lane and Goodrich Lane, the water 
main is located in the northbound lane of Lake Drive.  This also coincides with the road 
transitioning through a series of curves.  The road is also lined by wooded areas along 
this portion which further impedes sight lines.  This makes for a dangerous work 
environment for both crew and commuters, as construction crews are in and out of 
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traffic lanes and around blind curves while making the necessary repairs. In addition to 
the safety concerns of the location, the water infrastructure under Lake Drive is aging.  
Some of this infrastructure will be 93 years old at the time of the paving project.  As is 
shown in the graph below, the two horizontal lines represent the minimum and 
maximum useful life for watermain – which is roughly 80 to 100 years. This is derived 
from the attached Public Service Commission of Wisconsin depreciation tables.  The 
mains represented in the graphs are the smaller 6- and 8-inch crossings along Lake 
Drive. The majority of these mains are in the range of “end of life cycle”, and will all 
certainly be past their useful life cycle at the time of the next State paving project.  
Smaller water mains also have thinner pipe walls, so they cannot weather the corrosion 
cycle as well as a 12-inch water main, which has a thicker pipe wall. 

Typical risk analysis will take into consideration two factors:  Likelihood of failure, and 
impact (consequence) of failure.  As shown in the chart below, due to the infrastructure 
entering the end of its useful life, the likelihood of a main break is “Likely to Very Likely”, 
and for the areas where the main is under pavement – and in blind curves – the impact 
of the break is significant.  Based on this assessment, the risk of doing nothing with this 
segment of water main is high. 
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Priorities:  In looking at the water infrastructure in the project boundaries, Water Utility staff 
recommend the following actions: 

1. Replace Laterals along Lake Drive:
a. There are 10 lead laterals within the project boundaries.  The WDNR will soon

force utilities to replace all lead laterals, so prior to resurfacing the road we
recommend replacing these laterals.

b. Also, copper laterals are beyond the PSCW depreciation window.  The water
laterals will be 93 years old in 2024.  Standard PSC depreciation for laterals is 45
– 60 years and they are already well beyond their useful life.  So, it is
recommended that these also be replaced.

2. Crossing Water Mains:  The water mains that connect to the Lake Drive 12-inch
water main are typically smaller in diameter.  8-inch and 6-inch water mains have
much thinner pipe walls than the 12-inch water main.  These smaller mains have a
much higher probability of failure in the next 25 years than the 12-inch Lake Drive
watermain.  Recently we had two failures on the 6-inch pipe that feeds Thorn Lane.
One of these failures was on the edge of Lake Drive.  Field observations showed the
pipe was heavily corroded, indicative of the other small diameter crossing mains.
One failure was a large (softball sized) blow hole, the other was a crack around the
pipe.  This represents two different modes of failure.  The blow hole is indicative of
spot corrosion in a small area, the crack around is indicative of long line corrosion or
pipe wall thinning over the entire length of the pipe.  If this pipe is representative of
the rest of the pipe along the project, replacement of the crossing mains should be a
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high priority.  If the board feels that the Utility should expand the SEH study to 
include these crossing mains rather than just replace these mains, the Utility would 
support this expenditure. 

3. Problem valves within the project boundaries:  There are seven 12-inch valves that
have not held during water main breaks along this project.  If the existing 12-inch
pipe will remain, we should replace these valves before resurfacing.  This will
minimize the area of isolation during water main repair in the future,
inconveniencing fewer residents during the repair process.

4. 12-inch water main under pavement:  (Daisy Lane north to Goodrich Lane) The
water utility recommends the Village replace this section of water main.  Several
sections of this water main were recommended to be replaced by the consultant
(SEH).  The other sections are a safety concern during water main breaks due to the
location in the road and on the curves/bends along the road.  If not replaced, future
water main breaks will result in the pavement being tore up and traffic rerouted
around the main break.

5. 12-inch water main outside of pavement:  Based on the risk matrix, the water utility
does not recommend replacing this watermain (north of Goodrich and south of
Daisy).  The water main is technically at the end of its useful life, however the SEH
study indicates that the probability of its failure is relatively low, and based on
location of the watermain (outside of pavement) the consequence of failure is
lower.

As the manager of the water utility, I wanted to provide the Village Board with information and 
analysis to assist you with making capital improvement decisions regarding this project.  If you 
have any additional questions regarding this analysis, please do not hesitate to contact me at 
your convenience. 

Respectfully, 

Jim Voigt 

Village of Fox Point Water Utility/City Water LLC 

414.559.8656 

jim.voigt@citywaterusa.com 
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STATE OF WISCONSIN VILLAGE OF FOX POINT MILWAUKEE COUNTY 

ORDINANCE NO. ________ 

AN ORDINANCE TO REPEAL AND RE-CREATE SECTIONS 745-13 B. (6), 
745-14, 745-15, 745-16 B. (6) AND 745-17 B. (6) OF THE VILLAGE OF FOX

POINT ZONING CODE CONCERNING RESIDENCE DISTRICTS

WHEREAS, the Village of Fox Point Village Board has initiated this zoning amendment 
pursuant to Section 745-35 of the Village of Fox Point Zoning Ordinance and Wisconsin 
Statutes Sections 61.35 and 62.23(7), upon the recommendation of the Village Building 
Inspector, and has referred the matter to the Village Plan Commission for report and 
recommendation; and 

WHEREAS, the Village Building Inspector, in consultation with the Village Attorney, has 
recommended revisions be made to the residential zoning district regulations of the Village 
Code, to make the provisions more user friendly, and less susceptible to misinterpretation, by 
eliminating certain internal code references and instead directly describing the regulations that 
apply in each residential district; and 

WHEREAS, the changes contemplated herein do not modify the substance of the 
regulations applicable to each zoning district, these changes only make the provisions more 
clear; and 

WHEREAS, the Plan Commission of the Village of Fox Point has recommended to the 
Village Board of the Village of Fox Point that said amendments to the Zoning Code be made; 
and 

WHEREAS, a public hearing was conducted by the Village Board of the Village of Fox 
Point on _____________________, after due notice was provided pursuant to Section 745-35 
of the Village of Fox Point Village Code and Wisconsin Statutes Section 61.35 and 62.23; and 

WHEREAS, the Village Board finds that this change to the Village Zoning Code is not a 
down zoning ordinance because it does not decrease the development density of land and it 
does not reduce the permitted uses of land, and therefore the super majority requirement of 
Section 66.10015, Wisconsin Statutes, does not apply to this ordinance; and 

WHEREAS, the Village Board of the Village of Fox Point having carefully reviewed the 
recommendation of the Plan Commission of the Village of Fox Point, having determined that all 
procedural requirements and notice requirements have been satisfied, having given the matter 
due consideration and having based its determination on the effect of the granting of such a 
zoning amendment on the health, safety and welfare of the community and having given due 
consideration to the municipal problems involved as well as the impact on the affected 
properties hereby determines that the public necessity, convenience, general welfare and good 
zoning practice requires that the zoning amendment be granted. 

NOW, THEREFORE, the Village Board of the Village of Fox Point, Milwaukee County, 
Wisconsin DOES HEREBY ORDAIN AS FOLLOWS:  
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SECTION 1: Chapter 745 of the Village of Fox Point Village Code entitled “Zoning,” 

Section 745-13 entitled “A-1 Residence District,” Subsection B entitled, “Areas and Yards,” 

Subsection (6), the introductory paragraph only, and not the subsections that follow is hereby 

repealed and recreated as follows:  

(6) No single-family residence built or existing in this district shall have a height greater
than 35 feet above the lowest point of the lot grade abutting the structure, except if
located in the A-1, A-2, A-3, or B District. Any single-family residence located in the
A-1, A-2, A-3, or B District shall not have a height greater than 40 feet from the grade
abutting the structure on the front side of the structure, with the exception in the A-1
District that, upon application to the Board of Appeals, the Board of Appeals may
grant a special exception under the conditions as further set forth in this subsection.
Any single-family residence located in the A-1 District and constructed on a lot of not
less than 80,000 square feet in total area may apply to the Board of Appeals for a
special exception from any height limitation upon the following criteria:

SECTION 2: Chapter 745 of the Village of Fox Point Village Code entitled “Zoning,” 

Section 745-14 entitled “A-2 Residence District,” is hereby repealed and recreated as follows: 

§ 745-14 A-2 Residence District.

A. The provisions of this chapter in respect to an A-1 Residence District above set
forth shall apply to an A-2 Residence District, except that the open area required 
by § 745-13B(1) above shall be 30,000 square feet; the side yard required by 
§ 745-13B(3) above shall be 15 feet, and the width required by § 745-13B(5)
above shall be 100 feet. 

B. The height limitations of single-family residence structures shall be governed by
§ 745-13B(6).

A. Uses. In an A-2 Residence District, no building or premises, unless otherwise
provided in this chapter, shall be erected or used except for dwelling, together with 
accessory uses incident to the permitted use, provided always accessory use does 
not constitute or become a public or private nuisance. 

B. Areas and yards. In an A-2 Residence District, no building may be erected,
enlarged or altered except in conformity with the following: 

(1) The open area of a lot on which a dwelling is erected or proposed to be
erected, together with the area of abutting land reserved for highway 
purposes, whether private or public, to the center line thereof, shall not be 
reduced to less than 30,000 square feet for each family. No building not 
erected for a dwelling shall occupy more than 10% of the gross area of the 
lot or exceed a height of 25 feet. 

(2) A front yard of not less than 30 feet shall be provided for every building on
a lot for which a setback is not hereinafter provided for. Every building shall 
be set back from the center line of each adjoining street or area reserved 
for highway purposes, or any extension or separated portion thereof 
hereafter established, not less than the street setback specified upon the 
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Official Zoning Map, except that the following reductions may be made for 
corner lots from the setbacks specified on the Official Zoning Map: five feet 
when width of lot is more than 80 feet but less than 90 feet; 10 feet when 
width of lot is more than 70 feet but less than 80 feet; and 15 feet when the 
width of lot is 70 feet or less; provided, however, that no setback will be 
less than 15 feet plus 1/2 the width of the abutting road or area reserved for 
highway purposes. 

(3) A side yard of not less than 15 feet shall be provided for on each side of
every building. 

(4) A rear yard of not less than 20 feet shall be provided for every building.

(5) Every lot on which a building is erected shall have an average a minimum
width of 100 feet. 

(6) No single-family residence built or existing in this district shall have a height
greater than 40 feet from the grade abutting the structure on the front side 
of the structure.  For purposes of this subsection, the height of the building 
shall include the highest roof point of any interior portion of the structure 
which can be occupied, including but not limited to attic and storage 
structures and observatories which accommodate entry or occupancy by a 
person, but shall not include roof attachments such as chimneys, antennas 
or decorative cupolas. 

SECTION 3: Chapter 745 of the Village of Fox Point Village Code entitled “Zoning,” 

Section 745-15 entitled “A-3 Residence District,” is hereby repealed and recreated as follows: 

§ 745-15 A-3 Residence District.

A. The provisions of this chapter in respect to an A-1 Residence District above set
forth shall apply to an A-3 Residence District, except that the open area required 
by § 745-13B(1) above shall be 20,000 square feet; the side yard required by 
§ 745-13B(3) above shall be 12 feet, and the width required by § 745-13B(5)
above shall be 90 feet. 

B. The height limitations of single-family residence structures shall be governed by
§ 745-13B(6).

A. Uses. In an A-3 Residence District, no building or premises, unless otherwise
provided in this chapter, shall be erected or used except for dwelling, together with 
accessory uses incident to the permitted use, provided always accessory use does 
not constitute or become a public or private nuisance. 

B. Areas and yards. In an A-3 Residence District, no building may be erected,
enlarged or altered except in conformity with the following: 

(1) The open area of a lot on which a dwelling is erected or proposed to be
erected, together with the area of abutting land reserved for highway 
purposes, whether private or public, to the center line thereof, shall not be 
reduced to less than 20,000 square feet for each family. No building not 
erected for a dwelling shall occupy more than 10% of the gross area of the 
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lot or exceed a height of 25 feet. 

(2) A front yard of not less than 30 feet shall be provided for every building on a
lot for which a setback is not hereinafter provided for. Every building shall 
be set back from the center line of each adjoining street or area reserved 
for highway purposes, or any extension or separated portion thereof 
hereafter established, not less than the street setback specified upon the 
Official Zoning Map, except that the following reductions may be made for 
corner lots from the setbacks specified on the Official Zoning Map: five feet 
when width of lot is more than 80 feet but less than 90 feet; 10 feet when 
width of lot is more than 70 feet but less than 80 feet; and 15 feet when the 
width of lot is 70 feet or less; provided, however, that no setback will be less 
than 15 feet plus 1/2 the width of the abutting road or area reserved for 
highway purposes. 

(3) A side yard of not less than 12 feet shall be provided for on each side of
every building. 

(4) A rear yard of not less than 20 feet shall be provided for every building.

(5) Every lot on which a building is erected shall have an average a minimum
width of 90 feet. 

(6) No single-family residence built or existing in this district shall have a height
greater than 40 feet from the grade abutting the structure on the front side 
of the structure.  For purposes of this subsection, the height of the building 
shall include the highest roof point of any interior portion of the structure 
which can be occupied, including but not limited to attic and storage 
structures and observatories which accommodate entry or occupancy by a 
person, but shall not include roof attachments such as chimneys, antennas 
or decorative cupolas. 

SECTION 4: Chapter 745 of the Village of Fox Point Village Code entitled “Zoning,” 

Section 745-16 entitled “B Residence District,” Subsection B entitled, “Areas and Yards,” 

Subsection (6) is hereby repealed and recreated as follows: 

(6) The height limitations of single-family residence structures shall be governed by
§ 745-13B(6). No single-family residence built or existing in this district shall have
a height greater than 40 feet from the grade abutting the structure on the front side
of the structure.  For purposes of this subsection, the height of the building shall
include the highest roof point of any interior portion of the structure which can be
occupied, including but not limited to attic and storage structures and observatories
which accommodate entry or occupancy by a person, but shall not include roof
attachments such as chimneys, antennas or decorative cupolas.

SECTION 5: Chapter 745 of the Village of Fox Point Village Code entitled “Zoning,” 

Section 745-17 entitled “C Residence District,” Subsection B entitled, “Areas and Yards,” 

Subsection (6) is hereby repealed and recreated as follows: 

(6) The height limitations of single-family residence structures shall be governed by
§ 745-13B(6). No single-family residence built or existing in this district shall have
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a height greater than 35 feet above the lowest point of the lot grade abutting the 
structure.  from the grade abutting the structure on the front side of the structure. 
For purposes of this subsection, the height of the building shall include the highest 
roof point of any interior portion of the structure which can be occupied, including 
but not limited to attic and storage structures and observatories which 
accommodate entry or occupancy by a person, but shall not include roof 
attachments such as chimneys, antennas or decorative cupolas. 

SECTION 6: CONTINUATION OF EXISTING PROVISIONS. 

The provisions of this ordinance, to the extent that they are substantively the same as 
those of the ordinances in force immediately prior to the enactment of this ordinance, are 
intended as a continuation of such ordinances and not as new enactments, and the 
effectiveness of such provisions shall date from the date of adoption of the prior ordinances. In 
addition, the adoption of this ordinance shall not affect any action, prosecution or proceeding 
brought for the enforcement of any right or liability established, accrued or incurred under any 
legislative provision prior to the effective date of this ordinance for the time that such provision 
was in effect, and the repeal of any such provisions is stayed pending the final resolution of 
such actions, including appeals. 

SECTION 7: SEVERABILITY. 

The several sections of this ordinance are declared to be severable.  If any section or 
portion thereof shall be declared by a court of competent jurisdiction to be invalid, unlawful or 
unenforceable, such decision shall apply only to the specific section or portion thereof directly 
specified in the decision, and shall not affect the validity of any other provisions, sections or 
portions thereof of the ordinance.  The remainder of the ordinance shall remain in full force and 
effect.  Any other ordinances whose terms are in conflict with the provisions of this ordinance 
are hereby repealed as to those terms that conflict.  

SECTION 8: EFFECTIVE DATE. 

This ordinance shall take effect immediately upon passage and posting or publication as 
provided by law.  

Dated this _____ day of _______________________, 2020. 

VILLAGE OF FOX POINT 

_____________________________________ 
Douglas H. Frazer, Village President 

ATTEST: 

__________________________________ 
Kelly Meyer, Village Clerk 

Published and/or posted this _____ day of _____________________________, 2020. 
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