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NOTICE OF MEETING AND PUBLIC HEARING 
VILLAGE OF FOX POINT 

VILLAGE BOARD MEETING  
 
SCHWEMER HALL – MUNICIPAL BUILDING TUESDAY 
7200 N. SANTA MONICA BLVD MARCH 9, 2021 
FOX POINT, WI 53217  7:00 P.M. 
 
 
NOTE: THE VILLAGE BOARD WILL BE MEETING ENTIRELY VIRTUALLY VIA TELEPHONIC 

AND VIDEO CONFERENCING. THE GOVERNING BODY WILL NOT BE PRESENT AT 
VILLAGE HALL. THIS MEETING IS OPEN TO ALL CITIZENS THROUGH THE ZOOM 

PARTICIPANT INFORMATION SHOWN BELOW. CITIZENS ARE ENCOURAGED TO SUBMIT 
ANY COMMENTS IN WRITING IN ADVANCE OF THE MEETING TO THE VILLAGE MANAGER 

AT sbotcher@villageoffoxpoint.com. 
 

Zoom Participant Information 
 

https://us02web.zoom.us/j/87554940040 
  

Dial: (312) 626-6799 
 

Meeting ID: 875 5494 0040 
 

AGENDA 
1. Roll Call 
 
2. Persons desiring to be heard  
 

At this time, individuals can address the Village Board on one or more topics for up to three-
minutes with time extensions at the Village President's discretion. Per Fox Point Emergency 
Proclamation No. 3, there will be no citizen comments received during this meeting other than 
during this “persons desiring to be heard” agenda item, to avoid confusion and preserve order 
during the virtual meeting. In connection with non-agenda items, no action will be taken except 
for possible referrals to individuals or committees. 
  

3. Committee Reports 
 
a. Plan Commission 

 
 

4. Consent Agenda – All items listed under the Consent Agenda will be approved in one motion 
without discussion unless any Board member requests that the item be removed for individual 
discussion and possible action.  Any item(s) so removed shall be considered individually prior 
to consideration of any New Business agenda items in the same order in which they were 
originally listed in the Consent Agenda. 

 
a. Accept the quote of Lakeside International in the amount of $46,753 for the purchase of the 

cab and chassis for Truck No. 4 plus an additional amount of $3,500 for body modifications, 
graphics and other miscellaneous items for an amount not to exceed $50,253 pursuant to 
the Lead Mechanic’s memorandum dated February 26, 2021. (page 1) 

https://us02web.zoom.us/j/87554940040
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b. Accept the quote of Monroe Truck Equipment in the amount of $96,836 for the purchase of 

the body and associated equipment for Truck No. 4 plus an additional not to exceed amount 
of $1,500 for body modifications, graphics and other miscellaneous items for an amount not 
to exceed $98,336 pursuant to the Lead Mechanic’s memorandum dated February 26, 
2021. (page 2) 
 

c. Accept the quote of Ewald Automotive Group of Hartford in the amount of $30,485 for the 
purchase of the cab and chassis for Truck No. 16 plus an additional amount of $2,000 for 
body modifications, graphics and other miscellaneous items for an amount not to exceed 
$32,485 pursuant to the Lead Mechanic’s memorandum dated February 26, 2021. (page 3) 
 

d. Accept the quote of Olson Trailer & Body in an amount not to exceed $34,372 for the 
purchase of the body and associated equipment for Truck No. 16 pursuant to the Lead 
Mechanic’s memorandum dated February 26, 2021. (page 4) 
 

e. Accept the proposal of Kapur & Associates in an amount not to exceed $58,839 for the 
drainage analysis of Bywater Lane and Portage Road and authorize the Village President 
and Village Clerk/Treasurer to sign the contract per the Director of Public Works’ 
memorandum dated March 5, 2021. (page 5) 
 

f. Accept the bid of All-Ways Contractors, Inc. in the amount of $91,410 for the construction of 
the Greenvale Road bioretention basin and authorize the Village President and Village 
Clerk/Treasurer to sign the contract per the Director of Public Works’ memorandum dated 
March 1, 2021. (page 10) 
 

g. Accept the proposal of Kapur & Associates in an amount not to exceed $25,754 for 
inspection services associated with the construction of the Greenvale Road bioretention 
basin and authorize the Village President and Village Clerk/Treasurer to sign the contract 
per the Director of Public Works’ memorandum dated March 1, 2021. (page 13) 
 

h. Accept the bid of Globe Contractors, Inc. in the amount of $67,700 for the 2021 sanitary and 
storm sewer reconstruction project located on Santa Monica Boulevard, Holly Court, Bell 
Road and Goodrich Lane and authorize the Village President and Village Clerk/Treasurer to 
sign the contract per the Director of Public Works’ memorandum dated March 1, 2021. 
(page 16) 
 

i. Accept the proposal of Kapur & Associates in an amount not to exceed $13,416 for 
inspection services associated with the 2021 sanitary and storm sewer reconstruction 
project and authorize the Village President and Village Clerk/Treasurer to sign the contract 
per the Director of Public Works’ memorandum dated March 1, 2021. (page 19) 
 

j. Accept the bid of Visu-Sewer, Inc. in the amount of $204,862.50 for the 2021 sanitary and 
storm sewer rehabilitation project in Sanitary Sewer Basin Nos. 4 and 5 as well as Santa 
Monica Boulevard and Holly Court and authorize the Village President and Village 
Clerk/Treasurer to sign the contract per the Director of Public Works’ memorandum dated 
March 1, 2021. (page 23) 
 

k. Accept the proposal of Kapur & Associates in an amount not to exceed $22,666 for 
inspection services associated with the 2021 sanitary and storm sewer rehabilitation project 
and authorize the Village President and Village Clerk/Treasurer to sign the contract per the 
Director of Public Works’ memorandum dated March 1, 2021. (page 26) 
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l. Accept the bid of All-Ways Contractors, Inc. in the amount of $2,301,875.25 for the 2021 
road and utility reconstruction project located on Santa Monica Boulevard, Regent Road 
and a portion of Goodrich Lane and authorize the Village President and Village 
Clerk/Treasurer to sign the contract per the Director of Public Works’ memorandum dated 
March 1, 2021. (page 29) 
 

m. Accept the proposal of Kapur & Associates in an amount not to exceed $138,404 for 
inspection services associated with the 2021 road and utility reconstruction project and 
authorize the Village President and Village Clerk/Treasurer to sign the contract per the 
Director of Public Works’ memorandum dated March 1, 2021. (page 36) 
 

n. Accept the proposal from RU2 Systems for the Radar Speed Trailer with Variable Message 
Board in the amount of $16,919.00 and authorize the Village Manager to sign the purchase 
order to obtain the trailer. (page 40) 
 

o. Approve Resolution 21-XXXX, A Resolution Approving a “Single or Multi-Year Capital” 
Budget to Purchase Large Apparatus Equipment for 2022, 2023, 2024 and 2025 for North 
Shore Fire Department. (page 42) 

 
p. Approve payment of the bills in the amount of $290,990.13 for the period February 1, 2021 

through February 28, 2021 per the report submitted by the Village Manager. (page 47) 
 
5. Unfinished Business 

 
a. Consideration and possible action on Lake Drive design considerations 

 
The Village Board will receive a report from the Village Manager and Director of Public 
Works, including a more detailed cost estimate, regarding possible improvements along 
Lake Drive. The Village Board may act on the report including, but not limited to, directing 
staff to solicit additional input or obtaining an estimated design cost for the preferred options 
from Kapur & Associates. (page 58) 
 

b. Conditional Use Permit Denial concerning Spring North Corp., d/b/a Pantry 41, 8000 
North Port Washington Road, Fox Point, for a Convenience Store and Gas Station 
 
Consider and possible action on the proposed written Findings of Fact, Conclusions of Law 
and Order, denying a Conditional Use Permit to Spring North Corp., d/b/a Pantry 41, 8000 
North Port Washington Road, Fox Point, for a Convenience Store and Gas Station, to 
document the findings and conclusions reached by the Board orally on February 9, 2021. 
(page 69) 

 
6. New Business 
 

a. Consideration of Ordinance to Create Article V of Chapter 325 of the Village of Fox Point 
Code Concerning the Replacement of Lead Water Service Lines Within the Village of Fox 
Point. 
 
The Village Board will consider and may act on an Ordinance to create Article V of Chapter 325 
related to the replacement of lead water service lines within the Village of Fox Point. (page 77) 
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b. Consideration and possible action on the Beach Drive coastal resiliency design 
proposals, and possible award of a contract.    

 
The Village Board will consider and may act to rescind a prior conditional approval, and approve 
the contract proposal of MSA or GZA, to complete a Beach Drive coastal resiliency design. 
(page 91) 

 
c. Consideration and possible action concerning a Relocation Order and Resolution of 

Necessity for Storm Sewer Easement Acquisition and Improvement Work on 6747 and 
6759 North Holly Court 
 
The Village Board will consider and may act to adopt a resolution to commence 
proceedings to acquire a storm sewer easement on property known as 6747 and 6759 
North Holly Court, to repair, restore or replace existing storm sewer facilities in this location. 
(page 98) 

 
7. Future Agenda Items 

 
The Village Board will act on any Trustee requests to place additional matters on an upcoming 
agenda, without discussion. 

 
8. Announcements 
The following individuals will be given the opportunity to make announcements at the meeting in 
regard to (i) actions taken since the previous Village Board meeting on behalf of the Village, (ii) 
future Village activities and (iii) communications received from citizens.  These matters will not be 
discussed or acted on, and Board members shall not comment on matters announced by others.  
Referrals may be made to committees and/or individuals. 
 

a. Village President Frazer 
b. Trustee Fonstad 
c. Trustee Symchych 
d. Trustee Sumner 
e. Trustee Tirado 
f. Trustee Kravit 
g. Trustee Ollman 
h. Village Manager Scott Botcher 
 

9. Closed Session 
 
It is anticipated the Village Board will convene into closed session for the following reason(s): 
 
a. Pursuant to Wisconsin Statutes Section 19.85(1)(e) to Deliberate or negotiate the 

purchasing of public properties, the investing of public funds, or conducting other specified 
public business, whenever competitive or bargaining reasons require a closed session: 
Specifically, discuss possible acquisition opportunities for municipally owned properties, and 
related property transfers. Participating in the closed session will be the Village Board, 
Village Manager, Assistant Village Manager, Village Clerk, and Village Attorney. 
 

b. Pursuant to Wisconsin Statutes Section 19.85(1)(e) to Deliberate or negotiate the 
purchasing of public properties, the investing of public funds, or conducting other specified 
public business, whenever competitive or bargaining reasons require a closed session: 
Specifically, to review and discuss the 1985 Joint Library Agreement entered into by 
Glendale, Fox Point, River Hills and Bayside and issues and opportunities arising from 
Glendale’s notice of withdrawal. Participating in the closed session will be the Village Board, 
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Village Manager, Assistant Village Manager, Village Clerk, Library Board Member Rindt  
and Village Attorney. 
 

10. Reconvene and Possible Action on Closed Session Items 
 

The Village Board will reconvene into open session and may take action by duly adopted 
motion or resolution on the above-described matters which were considered in closed 
session. 

 
11.  Adjourn 
 
 
 
NEXT REGULAR VILLAGE BOARD MEETING:             April 13, 2021     7:00 P.M. 
 
PLEASE NOTE:    
 Upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals through sign language interpreters or other 
auxiliary aids. Also, upon reasonable notice, best efforts will be used to ensure that members of the public lacking access to the virtual 
meeting platform are provided alternative reasonable methods to attend. For additional information or to request these services, contact the 
Village Clerk at (414) 351-8900. "Persons requiring an interpreter or other assistance should contact the Village Clerk’s office 72 hours prior to 
the meeting. Notice is hereby given that a majority any other board, commission or committee may be present at the meeting to gather 
information about a subject in which they are interested. This constitutes a meeting of any other board, commission or committee pursuant to 
State ex rel. Badke v. Greendale Village Bd., 173 Wis. 2d 553, 494 2d 408 (1993), and must be noticed as such, although said boards, 
commissions or committees will not take any formal action at this meeting." 
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PURCHASE REQUEST 
_________________________________________________________ 
POLICE DEPARTMENT 
VILLAGE OF FOX POINT 
 

 
TO:  FOX POINT VILLAGE BOARD   
 
FROM:  CHIEF CHRISTOPHER FREEDY 
 
DATE:  FEBRUARY 26, 2021 
 
REGARDING: CAPITAL BUDGET PURCHASE 
 
 
BACKGROUND AND OVERVIEW 
 
The Police Department receives numerous complaints of speeding vehicles throughout the year.  In 
2009, the police department deployed a radar sped trailer to collect traffic data and notify motorists 
in real-time about their speed violations.  Since the trailer’s initial deployment, it has incurred 
increasing costs related to maintenance that would be expected with any electrical / mechanical 
device. The trailer is reaching an end-of life situation as the display board is in need of replacement 
again. 
 
ANALYSIS 
 
The police department began using radar feedback signs in 2009 as a tool to notify 
motorists of their speed as they travel through a neighborhood. The most efficient method, 
at that time, was the use of a trailer mounted radar sign.  The trailer has been in service for 
the past 11 years, during which time regular repair and maintenance (battery replacement) 
has occurred, as well as replacement of the display board.  The trailer is reaching an end-
of life situation as the display board is in need of replacement again.  The capital budget 
includes money for the replacement of the trailer with an updated model to supplement our 
pole mounted radar feedback signs.  The new model will include a variable message board 
which can display pre-programmed messages in addition to providing speed readings.  The 
trailer can be deployed as an alerting tool to the community for upcoming road closures / 
detours, special events, and emergency situations, as well as being used for speed feedback 
in areas where pole mounting a feedback sign is not possible. 
 
FISCAL NOTE 
 
The Village Board has budgeted $17,000 in the 2021 Capital Improvement Budget for this project.  
After reviewing the project in 2020 and seeking project quotes, I have determined that RU2 
Systems has the lowest price for this particular project. 
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RECOMMENDATION 
 
Staff has reviewed the status of the ongoing problem and the quotes provided to purchase the 
appropriate equipment. Based on the information provided, staff recommends the Village Board 
accept the proposal from RU2 Systems for the Radar Speed Trailer with Variable Message Board 
in the amount of $16, 919.00 and authorize the Village Manager to sign the purchase order to obtain 
the trailer.   
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Office of the Fire Chief 

Robert Whitaker 
  
 

To:  NSFD Municipalities 

Date:  February 9, 2021 

Subject:  Resolution 21-02 

 

The North Shore Fire Department Board of Directors has unanimously recommended Resolution 21-02, a 

Single or Multi-Year Capital Budget for 2022, 2023, 2024 and 2025, to the seven member communities. The 

North Shore Fire Services Agreement requires such Resolutions be unanimously recommended by the Board 

of Directors to the seven communities and for all seven communities to adopt a local resolution regarding the 

budget. 

 

Amendment 6 to the North Shore Fire Services Agreement states that funding for capital improvement 

expenses for the Department may be funded using “Single or Multi-Year Capital Budgets”. Since 2012, the 

Department has utilized this method to fund replacement of major apparatus. 

 

A Single or Multi-Year Capital Budget for replacement of major apparatus was passed by the Board in 2018 

for the years 2019, 2020 and 2021. The Department is submitting for consideration a Single or Multi-Year 

Capital Budget for 2022, 2023, 2024 and 2025 to fund replacement of a fire engine, two ambulances and one 

fire engine/quint during those years.  

 

Finance Director Harrigan’s enclosed memo provides details on funding requirements. Also enclosed is a 

Resolution adopted by the Board of Directors and a boilerplate resolution for use by the municipal governing 

bodies. If possible, the Department would ask the municipalities to consider this action in the next month so 

the Department can finalize a purchase contract for a vehicle replacement in 2022.  
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Office of the Finance Director 

KateLynn Harrigan 
 

 

Date:  February 4, 2021 
To:  Chief Whitaker, North Shore Fire Department Board of Directors 
Re:  2021 Capital Improvement Resolution 
 
 
Since 2012 the Board has recognized that the designated capital fund contribution of approximately 
$165,000 would not support large apparatus capital equipment needs for the North Shore Fire 
Department and has acted to approve resolutions every few years allocating an additional amount of 
money towards large apparatus purchases based on the needs of the Department to replace aging 
equipment. 
 
The current resolution was approved in 2018 for years 2019, 2020, and 2021. This resolution 
identified three pieces of apparatus for replacement two (2) ambulances and one (1) water tender. 
 
At the end of the current three (3) year resolution there will be a remaining balance of funds of 
approximately $467,000. This money was designated to go towards the purchase of a new fire engine 
in 2022. Before we can commit to the purchase of this engine a new Capital Resolution must be 
approved that secures this annual funding stream so the Department can ensure the funds will be 
available to cover the remaining balance of this engine. 
 
The Department is a Single/Multi-Year Capital Resolution be authorized that secures funding from 
2022-2025. A four (4) year period is being proposed as opposed to the (3) year period used for 2019-
2021 because it allows Department Staff to better plan for the replacement and payment of several 
apparatus that will require replacement in the next five years. The Department intends to use the 
funds to pay for a portion of the 2022 engine, two (2) ambulances and one (1) fire engine/quint. 
 
This proposed four-year period also coincides with the current funding formula allocation which 
covers years 2022-2025. If approved, municipalities can anticipate the following payments for the 
next four (4) years. The 2021 amount was approved in the previous resolution and was included so 
that each municipality can see how their payment would change. This amount is billed annually with 
the quarter 2 municipal payment request. The Department has included a 2% increase each year to 
account for inflation. 
 

2021

Amount Percent Amount Percent Amount Percent Amount Percent Amount

Village of Bayside 28,980.00$           6.30% 29,560.00$           6.29% 30,103.00$           6.28% 30,656.00$           6.27% 31,220.00$           

Village of Brown Deer 86,112.00$           19.05% 89,383.00$           19.37% 92,702.00$           19.70% 96,167.00$           20.02% 99,683.00$           

Village of Fox Point 41,354.00$           8.86% 41,571.00$           8.74% 41,828.00$           8.61% 42,030.00$           8.49% 42,273.00$           

City of Glendale 128,432.00$         27.78% 130,344.00$         27.65% 132,329.00$         27.51% 134,292.00$         27.38% 136,330.00$         

Village of River Hills 14,674.00$           3.18% 14,920.00$           3.17% 15,171.00$           3.16% 15,426.00$           3.15% 15,685.00$           

Village of Shorewood 80,500.00$           17.46% 81,922.00$           17.42% 83,369.00$           17.39% 84,890.00$           17.35% 86,389.00$           

Village of Whitefish Bay 79,948.00$           17.37% 81,500.00$           17.36% 83,082.00$           17.35% 84,695.00$           17.34% 86,339.00$           

Total 460,000.00$         100.00% 469,200.00$         100.00% 478,584.00$         100.00% 488,156.00$         100.00% 497,919.00$         

2022 2023 2024 2025
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STATE OF WISCONSIN:      VILLAGE OF FOX POINT               : MILWAUKEE COUNTY 
 
 RESOLUTION NO. - _______          
 

A Resolution Approving a “Single or Multi-Year 
Capital” Budget To Purchase Large Apparatus 

Equipment for 2022, 2023, 2024 & 2025 
______________________________________________________________________________ 
 

WHEREAS, the Board of Directors of the North Shore Fire Department unanimously 
adopted Resolution No. 20-02, on February 9, 2021 (the “NSFD Budget Resolution”).  The 
NSFD Budget Resolution (a copy is attached hereto and made part of this Resolution), adopts the 
“Single or Multi-Year Capital” Budget to purchase Large Apparatus Equipment for 2022 (the 
“capital contribution budget”) for the purchase of a ladder truck and two ambulances and further 
unanimously recommends the capital contribution budget for approval by each of the member 
municipalities by adoption of this Resolution; and 
 

WHEREAS, a “Single or Multi-Year Capital” Budget must be submitted to the 
governing bodies of the Villages of Bayside, Brown Deer, Fox Point, River Hills, Shorewood 
and Whitefish Bay and the City of Glendale for approval by each of the seven (7) municipalities; 
and 
 

NOW, THEREFORE, BE IT RESOLVED, by the Village Board of the Village of Fox 
Point that the Village of  Fox Point hereby approves the “Single or Multi-Year Capital Budget” 
for the purchase of a ladder truck and two ambulances and agrees to payments to the NSFD in 
accordance with the provisions of the Financing Formula of the Agreement (with the estimated 
payments and due dates as outlined in the NSFD Budget Resolution) within 30 days of receipt of 
a statement from the NSFD and further directs the Village Clerk to provide a certified copy of 
this Resolution to the NSFD. 
 

PASSED AND ADOPTED by the Village Board of the Village of 
___________________ this _____ day of ___________, 2021. 
 

 
VILLAGE OF FOX POINT 

 
 

___________________________________ 
Village President 

Countersigned: 
 
__________________________ 
Village Clerk 
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MUNICIPAL LAW & LITIGATION GROUP, S.C. 
ARENZ, MOLTER, MACY, RIFFLE, LARSON & BITAR 

DALE W. ARENZ - Retired 730 N. GRAND AVENUE PAUL E. ALEXY 
DONALD S. MOLTER, Jr. - Retired WAUKESHA, WISCONSIN 53186 MATTEO REGINATO 
JOHN P. MACY  Telephone (262) 548-1340 LUKE A. MARTELL 
H. STANLEY RIFFLE - Court Commissioner Direct (262) 806-0212 SAMANTHA R. SCHMID 
ERIC J. LARSON Facsimile (262) 548-9211 CHRISTOPHER R. SCHULTZ 
REMZY D. BITAR Email:  elarson@ammr.net ANTHONY J. GARCIA 

SADIE R. ZURFLUH 
    ----------- 

STEPHEN J. CENTINARIO, JR. 
MICHAEL J. MORSE 

JAMES P. WALSH 

March 4, 2021 

Scott A. Botcher 
Village Manager 
Village of Fox Point 
7200 N. Santa Monica Boulevard 
Fox Point, WI 53217 

Re: Conditional Use Order 
Spring North Corporation d/b/a Pantry 41 
First Draft 

Dear Mr. Botcher: 

I received your request that I prepare a Conditional Use Order concerning Spring North 
Corporation d/b/a Pantry 41, in the Village of Fox Point.  I have had an opportunity to carefully 
consider this matter.  

Enclosed please find a first draft of a Conditional Use Order that I have prepared for your 
consideration.  Note that the final decision matrix, marked to show the Board’s answers to the 
questions, should be attached to this document. I can prepare that final matrix, on request, or 
Kelly may have that ready to go. Let me know if you would like me to do it. 

If you should have any questions or concerns regarding this matter, please do not 
hesitate to contact me. 

Very truly yours, 
MUNICIPAL LAW & LITIGATION GROUP, S.C. 

Eric J. Larson 

Eric J. Larson 

EJL:jj 
Attachment 
cc: Kelly Meyer, Village Clerk/Treasurer 

Douglas Frazer, Village President 
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Document Number 

CONDITIONAL USE ORDER 
 

Document Title 
 
Conditional Use Order concerning Spring North Corporation d/b/a 
Pantry 41, in the Village of Fox Point 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
This instrument was drafted by 
Attorney Eric J. Larson 
Municipal Law & Litigation Group, S.C. 
  

 
 
 
 
 
 
 
 
 
 
 

Recording Area 
Name and Return Address: 
Eric J. Larson 
Municipal Law & Litigation 
Group, S.C. 
730 N. Grand Avenue 
Waukesha, WI 53186 
 
 
Tax Identification Number: 
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Village of Fox Point 
7200 N. Santa Monica Boulevard 

Fox Point, WI 53217 

CONDITIONAL USE ORDER 
Spring North Corporation d/b/a Pantry 41 

[date] 

Petitioner: Spring North Corporation d/b/a Pantry 41 

FINDINGS OF FACT1 

1. On or about October 14, 2020 the petitioner submitted an application for a conditional use
permit to conduct a gas station and convenience store operation.

2. Upon publication of the required “Notice of Public Hearing” and mailing of said “Notice of
Public Hearing” to all parties-in-interest as required by Section 745-18(6) & Wisconsin
Statutes Sections 61.35 & 62.23(7)(de), the Village Board held a public hearing on February
9, 2021, as required by Section 745-18(6) of the Village Code.

3. The purpose of the scheduled Public Hearing was to consider said application.

4. The Petitioner failed to appear at the Public Hearing.  Nobody spoke in favor of the
application at the Public Hearing.

5. Several residents spoke at the Public Hearing, expressing concerns about the proposed use.
Many residents expressed that this is not a good use of the property, it would create traffic
pattern problems and risks of traffic accidents, the late hours would be inconsistent with the
residential character of the Village, and the late hours of operation drawing traffic to the area
could invite crime and other misbehavior inconsistent with the character of the Village.

6. Following the Public Hearing, the Village Board reviewed a decision matrix which is
attached hereto and incorporated herein as Exhibit A, documenting certain findings of the
Village Board that not all of the standards of the Village Code are met.

7. The Village Board finds that the applicant failed to present substantial evidence that the use
would not impede the normal and orderly development and improvement of the adjoining
properties or properties in the D business district.  The applicant presented no evidence or
argument at the hearing on this point. The opponents did provide substantial evidence that
this standard would not be met by this operation, raising numerous concerns about

1 To the extent that findings of fact shown herein represent conclusions of law, these shall be deemed to be 
conclusions of law.  To the extent that conclusions of law shown herein represent findings of fact, these shall be 
deemed to be findings of fact.  The heading under which the statements are made shall not be controlling. 
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development in this area that is a gateway to the Village.  The Village Manager also 
expressed concerns about this use impeding development and improvement in the area.  

8. The Village Board finds that the applicant failed to demonstrate that adequate utilities, access
roads, drainage and/or necessary facilities have been or are being provided to serve the
proposed use.  The applicant provided nothing at the hearing on this point. The Village Board
finds that the opponents provided substantial evidence that this standard would not be met,
raising numerous concerns about vehicle access and safety.

9. The Village Board finds that the applicant failed to demonstrate whether adequate measures
have been or will be taken to provide ingress and egress so designed as to minimize traffic
congestion on the public streets.  The applicant provided nothing at the hearing on this point.
The opponents provided substantial evidence that this standard would not be met, noting the
risk of traffic congestion on the public streets, traffic pattern concerns, and safety for
pedestrians, bicycles and vehicles. Some residents noted such concerns by reference to a
similar operation nearby and their personal experience with such congestion and safety
concerns.

10. The Village Board finds that the applicant failed to demonstrate whether there will be
compliance with all other applicable laws and regulations.  The applicant failed to address
compliance issues noted by staff, concerning lighting and setback. The Village Board finds
the opponents provided substantial evidence that applicable laws would not be followed.

11. The Village Board finds that the applicant failed to demonstrate whether traffic entering or
exiting the site is likely to endanger safety or cause congestion on nearby streets.  The
applicant provided no evidence or testimony on this point. The opponents provided
substantial evidence that this standard would not be met by the proposed use, based in part
upon experiences with similar nearby operations.

12. The Village Board finds that the applicant failed to demonstrate that the building or use
would have no negative impact on the maintenance of safe and helpful conditions in the
Village.  The applicant provided no proof of meeting this standard. The Village Board finds
that the opponents provided substantial evidence that the applicant would not satisfy this
standard.

13. The Village Board finds that the applicant failed to demonstrate that buildings and uses
would provide for safe traffic circulation and safe driveway locations.  The applicant
provided nothing at the hearing to show this standard would be met.  The Village Board finds
that the opponents provide substantial evidence that the applicant would not meet this
standard. The traffic on abutting roads, the ingress and egress locations, and the interior
circulation all present significant concerns that have not been addressed by the applicant.

14. The Village Board finds that the applicant failed to demonstrate that buildings and uses
would make appropriate use of open spaces.  The applicant provided nothing to show this
standard would be met. The Village Board finds that the opponents provided substantial
evidence that the applicant would not meet this standard.
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15. The Village Board finds that the applicant failed to demonstrate that every building shall be
set back from the center line of each adjoining street or area reserved for highway purposes,
or any extension or separated portion thereof, not less than the street setbacks specified in the
official zoning map.  The applicant failed to explain the setback encroachment noted in their
plans, or how they would intend to comply.  The Village Board finds that the opponents
provided substantial evidence that the applicant would not meet this standard.

16. The Village Board finds that the applicant failed to demonstrate that the proposed use would
comply with the requirements of the Village Code regulating exterior lighting.  The applicant
provided nothing at the hearing to demonstrate compliance. The Village Board finds that the
opponents provided substantial evidence that the applicant would not meet this standard.

17. The Village Board finds that the applicant failed to demonstrate that, in addition to the
required parking stalls, adequate driveways or space required for movement of automobiles
on such parking area would be provided.  The applicant presented nothing at the hearing in
support of meeting this standard. The Village Board finds the opponents provided substantial
evidence that the applicant would not meet this standard. The movement of vehicles and
driveways were identified as opponents as a serious safety hazard, and the Village Board
agrees such issues were not adequately addressed by the applicant.

18. The Village Board finds that the applicant failed to demonstrate that such off-street parking
area would be surfaced and maintained reasonably dustless in accordance with standards
prescribed by the Director of Public Works/Village Engineer, and be adequately lighted
when in use, and in no case closer than 20 feet to any adjoining residence district or to any
street line lying between the business district and the residence district.  The applicant failed
to explain the setback encroachment noted in the applicant’s plans. The Village Board finds
opponents provided substantial evidence that the applicant would not meet this standard.

19. Ultimately, upon consideration of all of the information provided at the public hearing, the
Village Board finds that the Petitioner has not shown by substantial evidence that all
standards of the Village of Fox Point Zoning Ordinance would be met, and substantial
evidence to the contrary has been provided.

CONCLUSIONS OF LAW2 

1. Section 745-18 D. (4)(c) of the Village of Fox Point Zoning Code states the following
standard the Village Board must consider in determining whether to grant a conditional use
permit:  Whether the approval of the application would impede the normal and orderly
development and improvement of the adjoining properties or properties in the same D
Business District.  Upon the substantial evidence presented and the foregoing Findings of
Fact, the Village Board concludes that the applicant has not met this standard.

2 See footnote 1. 
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2. Section 745-18 D. (4)(d) of the Village of Fox Point Zoning Code states the following
standard the Village Board must consider in determining whether to grant a conditional use
permit:  Whether adequate utilities, access roads, drainage and/or necessary facilities have
been or are being provided. Upon the substantial evidence presented and the foregoing
Findings of Fact, the Village Board concludes that the applicant has not met this standard.

3. Section 745-18 D. (4)(e) of the Village of Fox Point Zoning Code states the following
standard the Village Board must consider in determining whether to grant a conditional use
permit:  Whether adequate measures have been or will be taken to provide ingress or egress
so designed as to minimize traffic congestion on the public streets. Upon the substantial
evidence presented and the foregoing Findings of Fact, the Village Board concludes that the
applicant has not met this standard.

4. Section 745-18 D. (4)(f) of the Village of Fox Point Zoning Code states the following
standard the Village Board must consider in determining whether to grant a conditional use
permit:  Whether there will be compliance with all other applicable laws and regulations.
Upon the substantial evidence presented and the foregoing Findings of Fact, the Village
Board concludes that the applicant has not met this standard.

5. Section 745-18 D. (4)(g) of the Village of Fox Point Zoning Code states the following
standard the Village Board must consider in determining whether to grant a conditional use
permit:  Whether traffic entering or exiting the site is likely to endanger safety or cause
congestion on nearby streets. Upon the substantial evidence presented and the foregoing
Findings of Fact, the Village Board concludes that the applicant has not met this standard.

6. Section 745-18 F. (1)(b) of the Village of Fox Point Zoning Code states the following
standard the Village Board must consider in determining whether to grant a conditional use
permit:  No building or use should have a negative impact on the maintenance of safe and
healthful conditions in the Village. Upon the substantial evidence presented and the
foregoing Findings of Fact, the Village Board concludes that the applicant has not met this
standard.

7. Section 745-18 F. (1)(e) of the Village of Fox Point Zoning Code states the following
standard the Village Board must consider in determining whether to grant a conditional use
permit:  Buildings and uses should provide for safe traffic circulation and safe driveway
locations. Upon the substantial evidence presented and the foregoing Findings of Fact, the
Village Board concludes that the applicant has not met this standard.

8. Section 745-18 F. (1)(h) of the Village of Fox Point Zoning Code states the following
standard the Village Board must consider in determining whether to grant a conditional use
permit:  Buildings and uses shall make appropriate use of open spaces and the Village Board
may require appropriate landscaping and planting screens. Upon the substantial evidence
presented and the foregoing Findings of Fact, the Village Board concludes that the applicant
has not met this standard.

9. Section 745-18 F. (4) of the Village of Fox Point Zoning Code states the following standard
the Village Board must consider in determining whether to grant a conditional use permit:
Every building shall be set back from the center line of each adjoining street or area reserved
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for highway purposes, or any extension or separated portion thereof hereafter established, not 
less than the street setback specified upon the Official Zoning Map; provided, however, that 
no setbacks will be less than 15 feet plus ½ the width of the abutting road or area reserved for 
highway purposes. Upon the substantial evidence presented and the foregoing Findings of 
Fact, the Village Board concludes that the applicant has not met this standard.   

10. Section 745-18 F. (6) of the Village of Fox Point Zoning Code states the following standard 
the Village Board must consider in determining whether to grant a conditional use permit:  
The provision of any exterior lighting shall be subject to Chapter 670, Article XI, of this code 
regulating exterior lighting and any amendments thereto, or other ordinance enacted 
regulating exterior lighting. Upon the substantial evidence presented and the foregoing 
Findings of Fact, the Village Board concludes that the applicant has not met this standard.   

11. Section 745-18 F. (7)(c) of the Village of Fox Point Zoning Code states the following 
standard the Village Board must consider in determining whether to grant a conditional use 
permit:  In addition to the required parking stalls, adequate driveways or space required for 
movement of automobiles on such parking area shall be provided. Upon the substantial 
evidence presented and the foregoing Findings of Fact, the Village Board concludes that the 
applicant has not met this standard.   

12. Section 745-18 F. (7)(e) of the Village of Fox Point Zoning Code states the following 
standard the Village Board must consider in determining whether to grant a conditional use 
permit:  Such off-street parking area shall be surfaced and maintained reasonably dustless in 
accordance with standards prescribed by the Director of Public Works/Village Engineer and 
shall be adequately lighted when in use.  In no case shall any portion of the paved parking 
area be closer than 20 feet to any adjoining residence district or to any street line lying 
between the business district and the residence district, and said 20 feet shall be landscaped 
and maintained in an attractive manner. Upon the substantial evidence presented and the 
foregoing Findings of Fact, the Village Board concludes that the applicant has not met this 
standard.   

13. Wisconsin Statutes Section 62.23(7)(de)2.b., states, in part: “The applicant must demonstrate 
that the application and all requirements and conditions established by the [village] relating 
to the conditional use are or shall be satisfied, both of which must be supported by substantial 
evidence.”  The Village Board finds that the applicant failed to make the required 
demonstration in support of the application. 

THEREFORE, IT IS ORDERED AS FOLLOWS: 

The conditional use permit application of Spring North Corporation d/b/a Pantry 41 for a 
gas station and convenience store, IS HEREBY DENIED.  

[signatures on following page] 
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Dated this _____ day of _______________________, 20___. 

VILLAGE OF FOX POINT 

By:_____________________________ 
Douglas Frazer, Village President 

ATTEST: 

____________________________     
Kelly Meyer, Village Clerk 
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