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NOTICE OF MEETING  
VILLAGE OF FOX POINT 

VILLAGE BOARD MEETING 

SCHWEMER HALL – MUNICIPAL BUILDING TUESDAY 
7200 N. SANTA MONICA BLVD DECEMBER 12, 2023 
FOX POINT, WI 53217  7:00 P.M. 

NOTE: THE VILLAGE BOARD WILL BE MEETING IN PERSON AT VILLAGE HALL, WITH A 
REMOTE ATTENDANCE OPTION, PER THE HYBRID MEETING PROCEDURES FURTHER 
DESCRIBED IN SECTION 19-32 D. OF THE VILLAGE CODE. THIS MEETING IS OPEN TO 
ALL CITIZENS IN PERSON AT VILLAGE HALL, OR THROUGH THE ZOOM PARTICIPANT 
INFORMATION SHOWN BELOW, SUBJECT TO THE FOLLOWING:  NO ASSURANCE IS 
PROVIDED TO THOSE GOVERNING BODY MEMBERS AND CITIZENS INTENDING TO 
ATTEND REMOTELY THAT THE TECHNOLOGY WILL PERFORM SUFFICIENTLY TO 
ALLOW FOR THEIR PARTICIPATION AND THE MEETING WILL PROCEDE REGARDLESS. 
PUBLIC OFFICIALS AND CITIZENS WISHING TO ENSURE THEY CAN PARTICIPATE ARE 
ENCOURAGED TO ATTEND IN PERSON. CITIZENS ARE ENCOURAGED TO SUBMIT ANY 
COMMENTS IN WRITING IN ADVANCE OF THE MEETING TO THE VILLAGE MANAGER 
AT sbotcher@villageoffoxpoint.com, HOWEVER THERE IS NO LARGER RIGHT TO 
COMMENT REMOTELY OR IN WRITING THAN IN PERSON. 

Zoom Participant Information 
https://us02web.zoom.us/j/82482733021

Meeting ID: 824 8273 3021 
Dial: (312) 626-6799 

AGENDA 
1. Roll Call

2. Persons desiring to be heard

At this time, individuals can address the Village Board on one or more topics for up to three-minutes
with time extensions at the Village President's discretion. Citizen comment when agenda items are
called will be heard at the discretion of the chair, subject to the overall three-minute limit. In
connection with non-agenda items, no action will be taken except for possible referrals to
individuals or committees. No comments will be received at this time for matters that will be or have
been the subject of a public hearing, because the proper time for such comments is during the
public hearing.

3. Committee Reports

a. Plan Commission Report

1. The Village Board will receive a report on the Plan Commission’s review and
recommendation of the Conditional Use Permit for Good Land Fitness, LLC dba
CrossFit Good Land, 8797 N Port Washington Road, to conduct fitness classes
and sell related merchandise
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2. The Village Board will receive a report based on the Plan Commission’s review and
recommendation of the Town Club,7950 N Santa Monica Blvd., to have Pickle
Ball, matches between members, lessons with racket sports professionals, club
leagues, and social mixers.

3. The Village Board will receive a report on a proposed Land Combination for The
Town Club, 7950 N Santa Monica Blvd., Fox Point, tax key #092-9991-000 & tax
key #092-9980-000

b. Pool Committee Report
a. Written Report in the packet

4. Public Hearings

a. Conditional Use Permit per D-Business District Requirements for Good Land Fitness,
LLC, d/b/a, CrossFit Good Land, 8797 N Port Washington Road

The Village Board will hear comments and input regarding the Conditional Use Permit for Good
Land Fitness, LLC d/b/a, CrossFit Good Land, 8797 N Port Washington Road.

b. Conditional Use Permit per F-Institutional District Requirements for The Town Club,
d/b/a, The Town Club, 7950 N Santa Monica Blvd.

The Village Board will hear comments and input regarding the Conditional Use Permit for The
Town Club, d/b/a, The Town Club, 7950 N Santa Monica Blvd.

5. Consent Agenda – All items listed under the Consent Agenda will be approved in one motion
without discussion unless any Board member requests that the item be removed for individual
discussion and possible action.  Any item(s) so removed shall be considered individually prior to
consideration of any New Business agenda items in the same order in which they were originally
listed in the Consent Agenda.

a. Approve the minutes of the November 14, 2023 Village Board and Public Hearing meeting.

b. Approve the minutes of November 20, 2023 Village Board and Budget Workshop meeting.

c. Appoint Election Inspectors for the two-year term of January 1, 2024 through December 31,
2025, per the Village Clerk’s memorandum updated November 27, 2023.

d. Accept the proposal of Wachtel Tree Science in an amount not to exceed $51,000 for the
2024 Forestry Services and authorize the Village President and Village Clerk/Treasurer to
sign the contract per the Director of Public Works’ memorandum dated December 7, 2023.

e. Accept the proposal of Wachtel Tree Science in an amount not to exceed $15,000 for the
administration of the 2024 Emerald Ash Borer initiative and authorize the Village President
and Village Clerk/Treasurer to sign the contract per the Director of Public Works’
memorandum dated December 7, 2023.

f. Accept the proposal of Ruekert Mielke in an amount not to exceed $46,240 for the
performance of continuing work within the GIS database for activities performed throughout
the year and authorize the Village President and Village Clerk/Treasurer to sign the contract
per the Director of Public Works’ memorandum dated December 7, 2023.
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g. Accept the proposal of Kapur & Associates in an amount not to exceed $24,845 to design
the rehabilitation of sanitary sewers in Basin Nos. 1 and 2 and storm sewer CIPP along
Lake Drive and authorize the Village President and Village Clerk/Treasurer to sign the
contract per the Director of Public Works’ memorandum dated December 7, 2023.

h. Accept the proposal of Kapur & Associates in an amount not to exceed $32,720 for the
televising of approximately 22,000 linear feet of sanitary sewers and authorize the Village
President and Village Clerk/Treasurer to sign the contract per the Director of Public Works’
memorandum dated December 7, 2023.

i. Accept the proposal of Marek Landscaping in the amount of $17,185.00 for control of
invasive species, native planting and monitoring for Indian Creek and authorize the Village
President and Village Clerk/Treasurer to sign the proposal pursuant to the Director of Public
Works’ memorandum dated December 7, 2023.

j. Accept the proposal of Marek Landscaping in the amount of $5,349.28 for control of
invasive species, native planting and monitoring for Indian Creek Woods Stewardship and
authorize the Village Manager to sign the proposal pursuant to the Director of Public Works’
memorandum dated December 7, 2023.

k. Accept the proposal of Kapur & Associates in the amount of $16,500 for the 2024 and 2025
monitoring and inspection of the Manor Lane retaining wall and authorize the Village
President and Village Clerk/Treasurer to sign the contract per the Director of Public Works’
memorandum dated December 7, 2023.

l. Approve the contract with Waste Management for waste, yard waste and recycling disposal
and processing services, subject to final revisions being made to address concerns raised
by the Village Attorney to the satisfaction of the Village Director of Public Works and Village
Manager, and authorize the Village President and Village Clerk to sign the final form of the
contract.

m. Approve Resolution 2023-XX, A Resolution to Approve a Sewer Rate Increase.

n. Approve Resolution 2023-XX, A Resolution to Approve a Storm Water Utility Rate Increase.

o. Grant Conditional Use Permit per D-Business District Requirements for Good Land Fitness,
LLC, d/b/a, CrossFit Good Land, 8797 N Port Washington Road, as recommended by the
Plan Commission.

p. Grant Conditional Use Permit per F-Institutional District Requirements for The Town Club, d/b/a,
The Town Club, 7950 N Santa Monica Blvd., as recommended by the Plan Commission,
including acceptance of the Plan Commission’s recommendation to find the ordinance
standards are met.

q. Approve the Land Combination and Certified Survey Map submitted by Applicant The Town
Club at 7950 N Santa Monica Blvd., Fox Point, tax key #092-9991-000 & tax key #092-
9980-0007250 N Beach Drive, Fox Point, and accept the CSM as the final, upon all terms
and conditions recommended by Plan Commission.

r. Approve payment of the bills in the amount of $536,821.68 for the period November 1, 2023
through November 30, 2023 per the report submitted by the Village Manager.
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6. New Business

a. Agenda and Board Packet Availability

At the request of Trustee Stoltz, the Village Board will entertain “discussion and possible action
on when agenda and Board packets are publicly posted”.

7. Future Agenda Items

The Village Board will act on any Trustee requests to place additional matters on an upcoming
agenda, without discussion.

8. Announcements

The following individuals will be given the opportunity to make announcements at the meeting in
regard to (i) actions taken since the previous Village Board meeting on behalf of the Village, (ii)
future Village activities and (iii) communications received from citizens.  These matters will not be
discussed or acted on, and Board members shall not comment on matters announced by others.
Referrals may be made to committees and/or individuals.

a. President Symchych
b. Trustee Fonstad
c. Trustee Sumner
d. Trustee Ollman
e. Trustee Anderson
f. Trustee Aelion
g. Trustee Stoltz
h. Manager Botcher

i. Report on Munson, Inc. Change Order No. 1, dated October 25,2023 related to
additional services associated with the Indian Creek tennis courts in the amount
of $14,954.

9. Adjournment

NEXT REGULAR VILLAGE BOARD MEETING: January 9, 2024  7:00 P.M. 

PLEASE NOTE:   
Upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals through sign language interpreters or other 
auxiliary aids. Also, upon reasonable notice, best efforts will be used to ensure that members of the public lacking access to the virtual 
meeting platform are provided alternative reasonable methods to attend. For additional information or to request these services, contact the 
Village Clerk at (414) 351-8900. "Persons requiring an interpreter or other assistance should contact the Village Clerk’s office 72 hours prior to 
the meeting. Notice is hereby given that a majority any other board, commission or committee may be present at the meeting to gather 
information about a subject in which they are interested. This constitutes a meeting of any other board, commission or committee pursuant to 
State ex rel. Badke v. Greendale Village Bd., 173 Wis. 2d 553, 494 2d 408 (1993), and must be noticed as such, although said boards, 
commissions or committees will not take any formal action at this meeting." 



December 4, 2023

To: Fox Point Village Board
From: Martin Tirado; Chair, Municipal Pool Citizens Committee

Monthly Report, Municipal Pool Citizens Committee
December 2023

The Municipal Pool Citizens Committee met on November 20, 2023 at Village Hall. All five
members of the committee were present. We reviewed an updated draft of the bylaws that
would govern a charitable fundraising organization, named in the bylaws as The Friends of the
Fox Point Pool. An attorney, Patrick Bomhack, provided comments and answered questions on
the draft of the bylaws as he conducted a legal review of such bylaws. The bylaws were
reviewed in detail and several changes were suggested and edits will be made in the next
version. The committee needs to decide whether or not the Friends of the Fox Point Pool
bylaws should require members.

The committee discussed the creation of an application to serve on the board of directors of the
Friends of the Fox Point Pool. We agreed on creating a form that would ask interested persons
to include their contact information and provide information on why they are interested in serving
and any background experience. All applicants would submit this information to Kevin Ausman,
Assistant Village Manager, and he will distribute all completed applications to the committee
members. It was agreed that the deadline for applications is December 22, 2023. Appointments
to the Friends of the Fox Point Pool will be made at a future meeting.

Our next meeting has not been determined. In general, the committee agreed to meet sometime
after January 1, 2024 to finalize the bylaws, appoint a board of directors for the Friends of the
Fox Point Pool, and start the process of filing as a tax exempt 501c3 organization with the IRS.

VB Meeting Agenda Pckt-12/12/2023 
Page 1 of 87



VILLAGE OF FOX POINT 
VILLAGE BOARD MEETING MINUTES 

NOVEMBER 14, 2023 

1 

A meeting and public hearing of the Fox Point Village Board was held by a combination 1 
of in-person and virtual attendance via telephonic and video conferencing on Tuesday, 2 
November 14, 2023 in Schwemer Hall, 7200 N. Santa Monica Boulevard. President Symchych 3 
the meeting to order at 7:00 p.m. and asked the Village Clerk Treasurer to take roll call. Roll 4 
Call of the Village Board present included:  5 

6 
Village President Christine Symchych 7 

Trustee Eric Fonstad (via Zoom) 8 
Trustee Liz Sumner (via Zoom) 9 

Trustee Greg Ollman 10 
Trustee Catie Anderson  11 

Trustee Liz Aelion 12 
Trustee Jennie Stoltz 13 

14 
Also, present were Village Attorney Eric Larson, Village Manager Scott Botcher, Public Works 15 
Director Scott Brandmeier, City Water Director of Operations Jim Voigt, Assistant Village 16 
Manager Kevin Ausman and Village Clerk Treasurer Kelly Meyer 17 

18 
Notice of the meeting was provided to the North Shore Now and to all others as required by 19 
State open meetings laws and posted on the official bulletin board at 7200 N Santa Monica 20 
Boulevard, as well as the village website at www.villageoffoxpoint.com, as per 2015 Wisconsin 21 
Act 79 and as described in Village Ordinance Chapter 116-2, 116-2(C). 22 

23 
PERSONS DESIRING TO BE HEARD 24 

25 
Kenneth Friedman 8001 N Links Way 26 

Mr. Friedman commented on the resurfacing of Bradley Road and the temporary 27 
stop sign placed on Bradley and Regent Roads. The majority of individuals at that 28 
meeting wanted the stop sign to remain in the temporary location; he reminded the 29 
Board this is only a minority of people who live in Fox Point.  30 

31 
Jess Langerman 7946 N Fairchild Rd 32 

Mr. Langerman commented on the Board’s discussion in October regarding the 33 
implementation of a four-way stop sign on Calumet and Santa Monica Boulevard. He 34 
noted criteria that needed to be met Due to the criteria, the village consultant for the 35 
study suggested a four-way stop sign be implemented.  36 

37 
Will Stalle, 7342 N Longacre Rd 38 

Mr. Stalle noted his support for a pool at the current location, but not at the 39 
Longacre Pavilion proposed site.  40 

41 
Holly Segel, 711 E Calumet Rd 42 

Ms. Segel agrees with Will Stalle; she supports the current pool location and is 43 
opposed to the Longacre Pavilion site.  44 

45 
Mark Levin, 7415 N Beach Dr 46 

Mr. Levin expressed his frustration and disappointment regarding the difficulty in 47 
getting things accomplished in the village. Fox Point is such a nice village and he is 48 
concerned staff and the board’s decisions. 49 

50 
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51 
Erin Hudson, 7008 N Lombardy Rd 52 

Ms. Hudson supports the pool in the current location. She lives across the street 53 
and enjoys seeing the pool from her window. 54 

55 
Margaret Keehn, 8650 N Manor Ct. 56 

Ms. Keehn encouraged the board to make a decision regarding the pool. 57 
58 

Steve Jarvis, 6707 N Santa Monica Blvd. 59 
Mr. Jarvis noted he and his wife chose to purchase a home in Fox Point due to 60 

the pool. He also noted his concerns with the intersection of Yates Road and Santa 61 
Monica Boulevard, suggested the installation of a stop sign. He further noted, he 62 
supports the gates at the prior Cardinal Stritch campus. 63 

64 
Rosalie O’Meara, 7014 N Lombardy Rd. 65 

Ms. O’Meara supports the pool in its current location, commenting it is a great 66 
spot, safe location, and a central point for residents. 67 

68 
Hearing no other comments, President Symchych closed public comment. 69 

70 
COMMITTEE REPORTS - POOL COMMITTEE 71 

72 
President Symchych commented, the Pool Committee reports stands, as 73 

included in the Village Board packet. 74 
75 

CONSENT AGENDA 76 
77 

a. Approve the minutes of the October 10, 2023 Village Board and Public Hearing78 
meeting.79 

80 
b. Approve the minutes of October 17, 2023 Village Board and Budget Workshop meeting.81 

82 
c. Confirm President Symchych’ s appointment to various Boards, Committees, and83 

Commissions, as attached.84 
85 

d. Approve the Agreement with Southeastern Wisconsin Watersheds Trust Inc. for the86 
Village of Fox Point Indian Creek bacteria and chloride study in the amount of $10,00087 
and authorize the Village Director of Public Works to sign the agreement on behalf of88 
the Village.89 

90 
e. Approve payment of the bills in the amount of $641,081.49 for the period October 1,91 

2023 through October 31, 2023 per the report submitted by the Village Manager.92 
93 

Motion by Trustee Sumner, seconded by Trustee Anderson, and carried by roll 94 
call vote (7-0), to approve the consent agenda, with removal of consent agenda 95 
item 4b.  96 

97 
MINUTES OF OCTOBER 10, 2023 VILLAGE BOARD AND PUBLIC HEARING 98 
MEETING (Item 4b) 99 

100 
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101 
Motion by President Symchych, seconded by Trustee Anderson, and carried by 102 
roll call vote (7-0), to approve the October 10, 2023 Village Board and Public 103 
Hearing meeting minutes, as presented with the changes on the table tonight 104 
which includes changes to line 84, line 85, line 186, line 197 and with the 105 
additional change to lines 38 and 39, to correct the name to Thomasini.  106 

107 
MUNICIPAL JUDGE SCOTT WALES MUNICIPAL COURT UPDATE 108 

109 
Municipal Judge Wales distributed a Fox Point Municipal Court report and gave 110 

further background to the Board on a Municipal Court update. 111 
112 

Judge Wales noted his high regard for Municipal Court Clerk Ellen McKenzie. 113 
114 

INITIAL CONSIDERATION OF A RESOLUTION TO AMEND THE VILLAGE RECORDS 115 
RETENTION SCHEDULE TO INCLUDE VIDEO RECORDINGS OF PUBLIC MEETINGS 116 

117 
Village Manager Scott Botcher gave background regarding the resolution to amend the 118 

village records retention schedule to include video recordings of public meetings with the State 119 
of Wisconsin Historical Society 60-day notice, adoption of the General Records Schedules with 120 
a one-year destruction date and submittal to the State of Wisconsin Public Records Board. 121 
Storage costs are becoming an issue and the village is running out of space to store unlimited 122 
recordings. 123 

124 
Motion by Trustee Fonstad, seconded by President Symchych, and passed by 125 
roll call vote, 4-3 (Opposed-Trustee Ollman, Trustee Aelion, and Trustee Stoltz), 126 
to direct village staff to provide all required notice to the State of Wisconsin 127 
Public Records Board and Historical Society of the village’s intention to adopt a 128 
resolution that is attached on pages 31-34 of the agenda package.  129 

130 
CONSIDERATION OF PROPOSALS TO REPLACE A WATER SERVICE LATERAL AT 131 
1208 EAST GOODRICH LANE 132 

133 
Director of Public Works Scott Brandmeier and City Water Director of Operations Jim 134 

Voigt gave background regarding the replacement of a water service lateral options (Option 135 
#1, Option #2 and Option #3) at 1208 East Goodrich Lane. 136 

137 
A lengthy Board discussion ensued. 138 

139 
Motion by President Symchych, seconded by Trustee Anderson, and carried by 140 
roll call vote (7-0), to approve paying up to $8,023.00 toward construction of a 141 
new lateral at 1208 E. Goodrich Lane that connects to the water main at North 142 
Gray Log Lane, subject to the property owners and contractors completing the 143 
work within the next 12 months and payment upon completion.  144 

145 
AQUATICS FACILITY LOCATION AND DESIGN 146 

147 
President Symchych prefaced the item by stating she asked the village staff to put 148 

together various information that the village has accumulated over the last seven years from 149 
the various aquatics/pool studies, making it useful to refresh everyone’s memory. Some 150 
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individuals may not have been there for the prior studies and information. The village has 151 
heard form many people on this and the number one item is to make a decision and do it 152 
yesterday.  153 

154 
Ellen McBride, 7506 N Crossway Rd. 155 

Ms. McBride asked the Board to keep the municipal pool at its current location. 156 
157 

Hope Oliva, 7426 N Crossway Rd. 158 
Ms. Oliva fully supports concept #1 for the aquatic facility/pool in the current location 159 

and is strongly opposed to the Longacre Pavilion proposed site.  160 
161 

Sandra Hurley 7334 N Longacre Rd. 162 
Ms. Hurley is in favor of pool where it is today. Her concerns with the Longacre Pavilion 163 

proposed site is the narrow lot, traffic and noise. 164 
165 

Tyler Carlson, 7481 N Lombardy Rd. 166 
Mr. Carlson supports a pool in the same location and other comments tonight. 167 

168 
Louise Petering, 7229 N Santa Monica Blvd. 169 

Ms. Petering noted her supports for a pool in same location, as traffic at the Longacre 170 
Pavilion is a concern. Money has already been invested in the water lines that currently feed to 171 
current pool. 172 

173 
Kenneth Friedman 8001 N Links Way 174 

Mr. Friedman commented that Longacre Pavilion has a parking contingency. The costs 175 
at the current location is a million dollars more. Mr. Friedman asked the Board to consider 176 
these points prior to a decision. 177 

178 
Scott Silverson 8305 N Links Way 179 

Mr. Silverson is in support of a lap pool and recreation pool at the current location. 180 
181 

Bill Hudson, 7419 N Lombardy Rd. 182 
Mr. Hudson noted his appreciation to the Board for the diligence in making a decision. 183 

He supports the pool in the current location. 184 
185 

David Miller, 7401 N Crossway Rd. 186 
Mr. Miller is in favor of other’s comments here tonight; he noted community support was 187 

for Concept 1 in the current location. Mr. Miller inquired on why there was not consideration of 188 
a location option at the Indian Creek Park area. 189 

190 
Courtney Armstrong, 8680 N Regent Rd. 191 

Ms. Armstrong stated her support in a pool in the current location. A lap pool is most 192 
valuable to a wide range of users of all ages. Zero entry area and features for younger children 193 
should be considered. 194 

195 
Katrina Lipman, 580 E Fox Dale Rd. 196 

Ms. Lipman voiced her support for a multi-generational pool in the current location on 197 
Santa Monica Boulevard. 198 

199 
Terence Ploszaj, 901 E Churchill Lane. 200 
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Mr. Ploszaj supports Option 1 at current location with amenities, including a concession 201 
stand, for all ages. 202 

203 
Mary Beth Mills, 1811 E Dean Rd. 204 

Ms. Mills supports option 1 in the current location, providing the ability for many 205 
generations to use it. It is an accessible location. 206 

207 
President Symchych noted with all of the information that the Board has gone through 208 

the last many years. she would like to reference the Ayres study and acknowledge this is not a 209 
perfect solution. It is the solution that can best serve the village for the future. 210 

211 
Motion by President Symchych, to select Concept #2, which is the 212 
neighborhood pool and splash pad on the existing pool site, as described 213 
in the 2019 aquatics facility study prepared for the Village by Ayres 214 
Associates, as the conceptual design for the future aquatics facility for the 215 
village to replace the existing municipal pool. Trustee Fonstad seconded. 216 

217 
The Village Board had a lengthy discussion regarding the pool concepts, location, and 218 

amenities. 219 
220 

President Symchych reminded the Board there is a motion on the table. 221 
222 

Motion to amend the main motion by Trustee Ollman, to include the 223 
language of the pool location to be, on the existing site at Santa Monica 224 
Boulevard. Trustee Aelion seconded. 225 

226 
Roll call vote: 227 

228 
Trustee Fonstad Aye 229 
Trustee Sumner Aye 230 
Trustee Ollman Aye 231 
Trustee Anderson  Aye 232 
Trustee Aelion Aye 233 
Trustee Stoltz Aye 234 
President Symchych Aye 235 

236 
Motion to amend the main motion, carried unanimously (7-0). 237 

238 
Motion for amendment to the main motion by Trustee Fonstad, the total 239 
pool area will not exceed 5,000 square feet. Seconded by President 240 
Symchych. 241 

242 
The Board discussed the amendment to the motion. 243 

244 
Trustee Fonstad requested the withdrawal of his motion. 245 

246 
Without objection and by unanimous consent, President Symchych 247 
withdrew Trustee Fonstad’s amended motion. 248 

249 
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Motion for amendment to the main motion by Trustee Fonstad, the total 250 
pool area would not be limited to 2,000 square feet but could go up to 5,000 251 
square feet with the number and type of pool(s) to be determined at a later 252 
date. Trustee Anderson seconded. 253 

254 
Board discussion regarding the motion developed. 255 

256 
Roll call vote was taken: 257 

258 
Trustee Fonstad Aye 259 
Trustee Sumner Nay 260 
Trustee Ollman Nay 261 
Trustee Anderson  Aye 262 
Trustee Aelion Nay 263 
Trustee Stoltz Nay 264 
President Symchych Aye 265 

266 
Motion to amend the main motion failed (4-3). 267 

268 
Village Attorney Eric Larson reminded the Board, the main motion is on the floor. The 269 
only amendment that passed was to underscore the location at the current site on Santa 270 
Monica Boulevard. 271 

272 
Main Motion, as amended: 273 

274 
Motion by President Symchych, to select Concept #2, which is the 275 
neighborhood pool and splash pad on the existing pool site, as described 276 
in the 2019 aquatics facility study prepared for the Village by Ayres 277 
Associates, as the conceptual design for the future aquatics facility for the 278 
village to replace the existing municipal pool, on the current site on Santa 279 
Monica Boulevard. Trustee Fonstad seconded. 280 

281 
Roll call vote was taken: 282 

283 
Trustee Fonstad Aye 284 
Trustee Sumner Aye 285 
Trustee Ollman Nay 286 
Trustee Anderson  Nay 287 
Trustee Aelion Nay 288 
Trustee Stoltz Nay 289 
President Symchych Aye 290 

291 
Main motion, as amended, failed (4-3). 292 

293 
Motion by Trustee Anderson, to select the current Santa Monica location as the 294 
site for a future pool. Seconded by Trustee Ollman.  295 

296 
Roll call vote was taken: 297 

298 
Trustee Fonstad Aye 299 
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Trustee Sumner Aye 300 
Trustee Ollman Aye 301 
Trustee Anderson  Aye 302 
Trustee Aelion Aye 303 
Trustee Stoltz Aye 304 
President Symchych Aye 305 

306 
Motion carried, (7-0). 307 

308 
Discussion took place regarding potential design inclusions and suggestion of the pool. 309 

310 
Motion by Trustee Anderson, seconded by Trustee Ollman, to direct staff to go 311 
back to Parkitecture for two new concepts that incorporate the Board’s 312 
suggestions. 313 

314 
Roll call vote was taken: 315 

316 
Trustee Fonstad Aye 317 
Trustee Sumner Aye 318 
Trustee Ollman Aye 319 
Trustee Anderson  Aye 320 
Trustee Aelion Aye 321 
Trustee Stoltz Aye 322 
President Symchych Aye 323 

324 
Motion carried unanimously, (7-0). 325 

326 
FUTURE AGENDA ITEMS – None 327 

328 
ANNOUNCEMENTS 329 

330 
President Symchych announced she attended yesterday’s ICC meeting. Two items were 331 
discussed. 1) ICC has a fund balance which they voted to suspend municipal dues for the 332 
organization. ICC voted to suspend municipal dues for the organization. 2) ICC approved a 333 
resolution that will go to the state legislatures that will encourage them to adopt some 334 
legislation that will allow homeowners to take restrictive covenants out of their home titles.  335 

336 
Trustee Fonstad reported on the Tree Commission meeting held on November 2nd. Kathe Lake 337 
and Trustee Ollman attended the meeting. Trustee Ollman spoke about the clear-cutting 338 
ordinance and is happy something is being done to address the issue. In May, Village Attorney 339 
Eric Larson suggested the Village find ways to reward people for preserving trees. They may 340 
use the stormwater utility to adjust grades for people who have high canopy for what they have 341 
on their property, similar to properties that have different rates for impervious area. Many trees 342 
have been lost since the revetment project and within the community. The landscaping project 343 
plan is to plant 13 trees next year with final locations to be determined. The goal of the river 344 
project was to protect the road, sanitary sewer, and try to re-establish the natural looking 345 
shoreline. 346 

347 
348 

Trustee Sumner had no announcements. 349 
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NOVEMBER 14, 2023 

8 

350 
Trustee Ollman had no announcements. 351 

352 
Trustee Anderson announced the North Shore Library Board is meeting on Thursday, 353 
November 16, at 9:00 a.m. A total of 70 percent of the goal has been met for the fundraising of 354 
the new North Shore Library. Everyone on the Board has donated. There are virtual update 355 
meeting; one update was held today.   356 

357 
Trustee Aelion had no announcements. 358 

359 
Trustee Stoltz had no announcements. 360 

361 
Village Manager Scott Botcher announced the Budget Public Hearing is at 7:00 p.m.in the 362 
Village Board room on Monday, November 20, 2023. He asked that the Board members bring 363 
their Budget Books with them. 364 

365 
ADJOURNMENT 366 

367 
Motion made by Trustee Ollman, second by President Symchych, and carried by 368 
roll call vote (7-0) to adjourn the Village Board meeting at 10:30 p.m.  369 

370 
371 

Respectfully submitted, 372 
373 
374 
375 

Kelly A. Meyer, WCMC/CMC/CMTW 376 
Village Clerk Treasurer 377 

378 
379 
380 
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VILLAGE OF FOX POINT 
VILLAGE BOARD MEETING AND PUBLIC HEARING MINUTES 

NOVEMBER 20, 2023 
A meeting and public hearing Fox Point Village Board was held by a combination of in-person and 

virtual attendance via telephonic and video conferencing on Monday, November 20, 2023 in Schwemer Hall, 7200 
N. Santa Monica Boulevard. President Symchych called the meeting to order at 7:00 p.m. and asked the Village
Clerk Treasurer to take roll call. Roll Call of the Village Board present included:

Village President Christine Symchych 
Trustee Eric Fonstad 

Trustee Liz Sumner (via Zoom) 
Trustee Greg Ollman 

Trustee Catie Anderson 
Trustee Liz Aelion 

Trustee Jennie Stoltz 

Also, present were Village Manager Scott Botcher, Assistant Village Manager Kevin Ausman (Via Zoom), 
Police Chief Chris Freedy (via Zoom), Public Works Director (via Zoom), Scott Brandmeier, Accountant Financial 
Manager Mary Carthell, and Village Clerk Treasurer Kelly Meyer. 

Notice of the meeting was provided to the North Shore Now and to all others as required by State open 
meetings laws and posted on the official bulletin board at 7200 N Santa Monica Boulevard, as well as the village 
website at www.villageoffoxpoint.com, as per 2015 Wisconsin Act 79 and as described in Village Ordinance Chapter 
116-2, 116-2(C).

Public Hearing: Proposed 2024 Village Budget 

On motion of President Symchych, seconded by Trustee Fonstad, and carried by roll call vote (7-0,), 
the Board opened the Public Hearing at 7:01 p.m. 

President Symchych asked for any public comments. 

David Miller, 7401 N Crossway Rd. 
Mr. Miller commented on the recycling and pool budget. 

On motion of President Symchych, seconded by Trustee Fonstad, and carried by roll call vote (7-0), 
the Board closed the Public Hearing at 7:04 p.m. 

Resolution to Adopt the 2024 Village General Fund Budget, Designated Fund Budgets, and Shared Services 
Budgets; Levy Taxes; and Impose Delinquent Water and Sewer Charges on the Tax Roll 

On motion of Trustee Fonstad, seconded by Trustee Anderson, the Village Board adopted the 
Resolution language for the 2024 Village General Fund Budget, Designated Fund Budgets, and 
Shared Services Budgets; Levy Taxes; and Impose Delinquent Water and Sewer Charges on the 
Tax Roll, as included in the agenda packet. Motion carried by roll call vote (7-0).  

Adjourn 
Motion made by President Symchych, seconded by Trustee Fonstad, and carried by roll call 
vote (7-0); the Village Board adjourned the Village Board meeting at 7:05 p.m. 

Respectfully submitted, 

Kelly A. Meyer, CMC/WCMC/CMTW 
Village Clerk Treasurer 
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MUNICIPAL LAW & LITIGATION GROUP, S.C.  

ARENZ, MOLTER, MACY, RIFFLE, LARSON & BITAR

DALE W. ARENZ – 1935-2022 730 N. GRAND AVENUE PAUL E. ALEXY 
DONALD S. MOLTER, Jr. - Retired WAUKESHA, WISCONSIN 53186 MATTEO REGINATO 
JOHN P. MACY  Telephone (262) 548-1340 LUKE A. MARTELL 
H. STANLEY RIFFLE - Court Commissioner Direct (262) 806-0215 SAMANTHA R. SCHMID 
ERIC J. LARSON Facsimile (262) 548-9211 CHRISTOPHER R. SCHULTZ 
REMZY D. BITAR Email:  elarson@ammr.net  LUCAS C. LOGIC 

BENJAMIN T. CROCKETT 
GREGORY M. PROCOPIO 

ADAM J. MEYERS 
    ----------- 

STEPHEN J. CENTINARIO, JR. 
MICHAEL J. MORSE 

JAMES P. WALSH 
December 5, 2023 

Scott Brandmeier, DPW Director 
Village of Fox Point 
7200 N Santa Monica Blvd. 
Fox Point, WI 53217 

Re: Waste Management Contract 
Revised Draft  

Dear Mr. Brandmeier: 

I received the above-noted contract that you forwarded to my attention and your request 
that I provide my comments. I have had an opportunity to carefully consider this matter.  

Based upon my review, I note following comments, questions, concerns and 
recommendations in this regard: 

1. Previous Review. I previously reviewed this Agreement by copy of
correspondence on or about September 27, 2023. At that time, I made a number
of recommendations regarding the Agreement. Waste Management has since
proposed significant revisions to the Agreement, shown by redline changes
within the document. I will outline how those changes impacted my previous
comments below.

2. Section 1 states Waste Management will provide collection, management,
transportation, disposal, and/or processing services. As noted in my previous
letter, it is my understanding Waste Management will only provide disposal and
processing services. Please carefully review this Section to ensure it is
consistent with the Village’s intent.

The definition for “Refuse” was revised to state it does not include “Green 
Waste.” However, there is not a definition for “Green Waste” included in the 
Agreement. This term should be defined. 

A definition for “Unacceptable Waste” has been created in Section 1. Please 
review this definition carefully so it is clear what is considered unacceptable for 
this Agreement.   
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MUNICIPAL LAW & LITIGATION GROUP, S.C. 

Scott Brandmeier 
December 5, 2023 
Page 2 

3. Section 3 “Term of Agreement,” has been revised slightly. The initial term
continues to be for 60-months. However, instead of successive automatic
renewals, the parties now must mutually agree in writing to renew the term for
one-year. This is the only available renewal term after the initial 60-month term.

4. I previously recommended that Section 4 “Inspection; Rejection of Waste,” be
removed from the Agreement because it states the Village is liable for all
“Unacceptable Waste” at all times. Further, it requires the Village to indemnify
Waste Management for costs, damages or fines incurred as a result of or relating
to the Village’s tender or delivery of Unacceptable Waste. However, Waste
Management inserted a comment stating this Section must remain in the
Agreement. Please consider whether this is acceptable as a policy matter for this
Section to remain in the Agreement.

5. My previous comments regarding Section 8 “Changes and Payment” remain. The
second sentence states Waste Management reserves the right, and the Village
acknowledges that the Village should expect Waste Management to increase,
add, or modify charges payable by the Village. In addition, I continue to
recommend removing the word “orally” for how changes to the charges payable
under the Agreement can be made. Changes to the payment terms should only
be made in writing.

6. I continue to recommend the second paragraph of Section 9 “Indemnification,”
which requires the Village to indemnify Waste Management, to be removed from
the Agreement.

7. I previously recommended Section 10 “Uncontrollable Circumstances” be
removed from the Agreement because it is a Force Majeure clause. Waste
Management stated this provision must remain. If it cannot be removed in its
entirety, I recommend, at minimum, the following be removed from the Section:

inability to obtain equipment, permit changes and regulations, restrictions 
(including land use) therein 

These are not standard force majeure events and should be removed. 

8. Section 12 continues to state Waste Management can use subcontractors to
provide services to the Village. As noted previously, this may not be true, as it is
my understanding the Village is delivering waste materials directly to Waste
Management facilities.

9. Section 14 “Termination” previously contained unfavorable terms for the Village
regarding liquidated damages. It has since been revised in an acceptable
manner, by removing the liquidated damages. Either party can terminate
immediately for a breach of the Agreement. Waste Management is still provided
the ability to recover any damages resulting from a breach by the Village.
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MUNICIPAL LAW & LITIGATION GROUP, S.C. 

Scott Brandmeier 
December 5, 2023 
Page 3 

10. I previously noted that Section 15 appeared to be inapplicable because the
Village was not receiving collection services. Waste Management inserted the
following comment regarding this Section:

This section would cover the roll off bins and the Church. 

Please ensure this is consistent with the Village’s intent.  

11. My office’s standard public records terms have been inserted as Section 18.

12. In the previous draft, you noted that Exhibit A matched what was included in the
Village’s RFP. This Exhibit has since been revised. Please carefully review this
Exhibit to ensure it is consistent with the Village’s intent.

If you should have any questions or concerns regarding these matters, please do not 
hesitate to contact me. 

Very truly yours, 
MUNICIPAL LAW & LITIGATION GROUP, S.C. 

Eric J. Larson 

Eric J. Larson 

EJL/BTC/em 
cc: Scott Botcher, Village Manager 

Kelly Meyer, Village Clerk 
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WASTE MATERIAL DISPOSAL AND PROCESSING SERVICES AGREEMENT 

INDUSTRIAL WASTE & DISPOSAL SERVICES 
AGREEMENT

COMPANY: Waste Management of Wisconsin, Inc. 

A WM COMPANY 

Address: W132 N10487 Grant Drive 

City/State/Zip: Germantown, WI  53022 

Signed: 

Authorized Signature 

Name: 

Title: 

Effective Date:   1/1/2024 Date 

CUSTOMER: Village of Fox Point, WI 

Address: 7200 N. Santa Monica Blvd. 

City/State/Zip: Fox Point, WI  53217 

Signed: 

Authorized Signature 

Name: 

Title: 

Initial Term: 60 Months Date 

AGREEMENT 

This  Waste & Disposal Services Agreement consisting of the terms and conditions set forth herein, and Exhibit A, and/or Confirmation Letter(s) 
and the Profile Sheet(s) entered into from and after the date hereof from time to time (all of the foregoing being collectively referred to as the 
“Agreement”), is made as of the Effective Date shown above by and between the Customer named above, on its and its subsidiaries and 
affiliates behalf (collectively, “Customer”) and the Waste Management entity named above (“the Company”). 

TERMS AND CONDITIONS 

1. SERVICES PROVIDED. The Company and/or its affiliates will provide Customer with collection, management, transportation,
disposal and/or processing services (“Services”) for Customer’s Waste Materials, Yard Waste and/or Recyclables, as described on Exhibit 
A.   

“Refuse” means nonhazardous solid waste that is set out for collection and disposal pursuant to this Agreement. Refuse does not include Recyclables, 
White Goods or Green Waste set out for collection pursuant to this Agreement, nor does it include Unacceptable Waste. 

“Unacceptable Waste” means any waste tires, radioactive, volatile, corrosive, flammable, explosive, biomedical, infectious, bio-hazardous, regulated 
medical or hazardous waste, toxic substance or material, as defined by, characterized, or listed under applicable federal, state, or local laws or 
regulations, any materials containing information protected by federal, state or local privacy and security laws or regulations, or any material the 
acceptance or handling of which would cause a violation of any Applicable Law, damage to Company’s equipment of facilities, or present a substantial 
endangerment to the health or safety of the public or Company’s employees. Title to and liability for Unacceptable Waste shall remain with the generator 
at all times. 

“White Goods” means household appliance containing freon or other refrigerant such as air conditions and refrigerators. White Goods delivered to disposal 
fee shall not be commingled wit Refuse.  

“Yard Waste” means any vegetative matter resulting from normal yard and landscaping maintenance that is not more than three (3) feet in its longest 
dimension or six (6) inches in diameter. Yard Waste includes, but is not limited to, plant debris such as palm, yucca and cactus, grass clippings, leaves, 
prunings, weeds, branches, brush, undecorated Christmas trees, and other forms of vegetative waste. 

2. CUSTOMER WARRANTIES. Customer hereby represents and warrants that all  Refuse, Yard Waste and Recyclables collected by or
delivered to the Company shall be in accordance with descriptions given in this Agreement and shall not be or contain any Unacceptable 
Waste. If the Company handles Special or Hazardous Waste for Customer, Customer will provide the Company with a Generator's Waste 
Profile Sheet (“Profile Sheet”) describing all Special or Hazardous Waste, and provide a representative sample of such waste on request. 
In the event this Agreement includes transportation by the Company (such as from Village Hall or North Shore Congregational Church, 
Customer shall, at the time of tender, provide to the Company accurate and complete documents, shipping papers or manifests as are 
required for the lawful transfer of the any Special Waste or Unacceptable Waste under all applicable federal, state or local laws or 
regulations. Tender or delivery shall be considered nonconforming if not in accordance with this Section.  Customer further represents 
and warrants that it will comply with all applicable laws, ordinances, regulations, orders, permits or other legal requirements applicable 
to the  Refuse. 
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3. TERM OF AGREEMENT. The Initial Term of this Agreement shall be as set forth above and if no such term is set forth above, it shall
be 60 months, commencing on the Effective Date set forth above. This Agreement shall renew thereafter upon mutual agreement of the 
parties in writing for one additional one year renewal term (“Renewal Term”, with “Initial Term,” collectively, the “Term”)  

4. INSPECTION; REJECTION OF WASTE. Title to and liability for Unacceptable Waste shall remain with Customer at all times. Company
shall have the right to inspect, analyze or test any waste delivered by Customer. If Customer’s  Refuse is Unacceptable Waste, Company 
can, at its option, reject Unacceptable Waste and return it to Customer or require Customer to remove and dispose of the Unacceptable 
Waste at Customer’s expense. Customer shall indemnify, hold harmless (in accordance with Section 9) and pay or reimburse Company for 
any and all costs, damages and/or fines incurred as a result of or relating to Customer's tender or delivery of Unacceptable Waste or other 
failure to comply or conform to this Agreement, including costs of inspection, testing and analysis. Company also may impose volume 
limitations on inbound deliveries reject any  Waste that could adversely impact the receiving facility, or Company may terminate the 
Agreement or the applicable Exhibit A related to such  Waste. 

5. SPECIAL HANDLING; TITLE. If Company elects to handle, rather than reject, Unacceptable Waste, Company shall have the right to
manage the same in the manner deemed most appropriate by Company given the characteristics of the Unacceptable Waste. Company 
may assess and Customer shall pay additional charges associated with delivery of Unacceptable Waste, including, but not limited to, 
special handling or disposal charges, and costs associated with different quantities of waste, different delivery dates, modifications in 
operations, specialized equipment, and other operational, environmental, health, safety or regulatory requirements. Title to and 
ownership of acceptable  Waste shall transfer to Company upon its final acceptance of such waste. 

6. COMPANY WARRANTIES. Company hereby represents and warrants that: (a) Company will manage the  Waste Material in a safe
and workmanlike manner in full compliance with all valid and applicable federal, state and local laws, ordinances, orders, rules and 
regulations; and (b) it will use disposal and recycling facilities that have been issued permits, licenses, certificates or approvals required 
by valid and applicable laws, ordinances and regulations necessary to allow the facility to accept, treat and/or dispose of  Refuse. Except 
as provided herein, Company makes no other warranties and hereby disclaims any other warranty, whether implied or statutory. 

7. LIMITED LICENSE TO ENTER. When a Customer is transporting  Refuse, Recyclables or Yard Waste to a Company facility, Customer
and its subcontractors shall have a limited license to enter a disposal or processing facility for the sole purpose of off-loading  Refuse, Yard 
Waste or Recyclables at an area designated, and in the manner directed, by Company. Customer shall, and shall ensure that its 
subcontractors, comply with all rules and regulations of the facility, as amended. Company may reject  Refuse or Recyclables, deny 
Customer or its subcontractors entry to its facility and/or terminate this Agreement in the event of Customer’s or its subcontractors’ 
failure to follow such rules and regulations. 

8. CHARGES AND PAYMENTS. Customer shall pay the rates (“Charges”) set forth on Exhibit A, which may be modified as provided in
this Agreement. Company reserves the right, and Customer acknowledges that it should expect Company to increase, add or modify the 
Charges payable by Customer hereunder during the Term. The Charges may be adjusted by Company to account for: any changes or 
modifications to, or differences between, the actual equipment and Services provided by Company to Customer and those specified on 
Exhibit A; any increase in or to recoup all or any portion of, disposal, transportation, processing, energy and fuel costs or environmental 
compliance fees or costs, or recovery of  the Company’s and affiliates’ costs associated with host community fees, waste disposal taxes 
and similar charges paid to municipal or other governmental authorities or agencies to engage in recycling and waste collection, transfer, 
processing, disposal and treatment; any change in the composition, amount or weight of the  Refuse collected by Company from 
Customer’s service location(s) from what is specified on Exhibit A (including for container overages or overflows) of the  Refuse; increased 
costs due to uncontrollable circumstances, including, without limitation, changes (occurring from and after three (3) months prior to the 
Effective Date) in local, state, federal or foreign laws or regulations, (or the enforcement, interpretation or application thereof), including 
the imposition of or increase in taxes, fees or surcharges, or acts of God such as floods, fires, hurricanes and natural disasters.  Company 
also reserves the right to charge Customer additional charges for Services provided by Company to Customer, whether requested or 
incurred by Customer, including, but not limited to, dig out, minimum load charges, profile approval charges, all at such Charges that 
Company is charging its customers at such time  The Company may also increase the charges by an amount equal to the average 
percentage increase for the previous twelve-month period in the Consumer Price Index for Water & Sewer & Trash Collection Services, as 
published by the U.S. Department of Labor, with the amount of the increase based on the most current information available from the 
U.S. Department of Labor 30 days prior to the date of the increase, unless the parties have otherwise agreed to a different CPI as stated 
in an Exhibit A. Without limiting the foregoing, Company also reserves the right to adjust all pricing provided in an Exhibit A at any time 
with ten (10 days’ advance written notice to Customer. Changes to the Charges payable under this Agreement may be agreed to orally, in 
writing or by other actions and practices of the parties, including, without limitation, electronic or online acceptance or payment of the 
invoice reflecting such changes, and written notice to Customer of any such changes and Customer’s failure to object to such changes, 
which shall be deemed to be Customer’s affirmative consent to such changes. Customer acknowledges and agrees that any increased 
Charges under this section are not represented to be solely an offset or pass through of Company’s costs. All adjustments to Charges as 
provided above and in Section 5 shall take effect upon notification from Company to Customer. Customer shall pay the Charges in full 
within thirty (30) days of the invoice date. Company shall send all invoices for Charges and any required notices to Customer under this 
Agreement to Customer’s billing address specified at the top of the Agreement.  Unless specifically agreed to in writing by Company and 
subject to such additional costs that Company may charge, in its discretion, Company shall not be required to bill Customer using 
Customer’s or any third party billing portal or program.  In no event shall the use by Company of Customer’s or any third party billing 
portal or program, or any terms thereof, operate to amend or supplement the terms and conditions of this Agreement, which will remain 
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binding in accordance with its terms. Customer shall pay all invoiced Charges within thirty (30) days of the invoice date, by check mailed 
to Company’s payment address on Customer’s invoice. Payment by any other method or channel, including in person, online or by phone, 
shall be as allowed by Company and subject to applicable convenience fees and other costs charged by Company, from time to time. Any 
Customer invoice balance not paid within thirty (30) days of the date of invoice is subject to a late charge, and any Customer check 
returned for insufficient funds is subject to a non-sufficient funds charge, both to the maximum extent allowed by applicable law. 
Customer acknowledges that any late charge charged by Company is not to be considered as interest on debt or a finance charge, and is 
a reasonable charge for the anticipated loss and cost to Company for late payment. If payment is not made when due, Company retains 
the right to suspend Services until the past due balance is paid in full. In addition to full payment of outstanding balances, Customer shall 
be required to pay a reactivation charge to resume suspended Services. If Services are suspended for more than fifteen (15) days, Company 
may immediately terminate this Agreement for default and recover any equipment and all amounts owed hereunder..    

9. INDEMNIFICATION. The Company agrees to indemnify, defend and save Customer harmless from and against any and all liability
(including reasonable attorneys’ fees) which Customer may be responsible for or pay out as a result of bodily injuries (including death), 
property damage, or any violation or alleged violation of law, to the extent caused by Company’s breach of this Agreement or by any 
negligent act, negligent omission or willful misconduct of the Company or its employees, which occurs (1) during the collection or 
transportation of Customer’s  Refuse by Company, or (2) as a result of the disposal of Customer’s  Refuse, after the date of this Agreement, 
in a facility owned by a subsidiary or affiliate of the Company provided that the Company’s indemnification obligations will not apply to 
occurrences involving Unacceptable Waste. 

Customer agrees to indemnify, defend and save the Company harmless from and against any and all liability (including reasonable 
attorneys’ fees) which the Company may be responsible for or pay out as a result of bodily injuries (including death), property damage, 
or any violation or alleged violation of law to the extent caused by Customer’s breach of this Agreement or by any negligent act, negligent 
omission or willful misconduct of the Customer or its employees, agents or contractors in the performance of this Agreement or 
Customer’s use, operation or possession of any equipment furnished by the Company. 

Neither party shall be liable to the other for consequential, incidental or punitive damages arising out of the performance of this 
Agreement except for third party claims related to violations of law 

10. UNCONTROLLABLE CIRCUMSTANCES. Except for the obligation to make payments hereunder, neither party shall be in default for
its failure to perform or delay in performance caused by events beyond its reasonable control, including, but not limited to, strikes, riots, 
imposition of laws or governmental orders, fires, acts of God, and inability to obtain equipment, permit changes and regulations, 
restrictions (including land use) therein, and the affected party shall be excused from performance during the occurrence of such events. 

11. RECYCLING SERVICES.  The specifications set forth on Exhibit B shall apply to the Company’s acceptance of recyclables specified
on Exhibit B (“Recyclable Materials”).  Special terms and conditions, if any, with respect to such Services shall be set forth on Exhibit B to 
this Agreement and shall be incorporated herein.  Unacceptable Waste. 

12. ASSIGNMENT & SUBCONTRACTING. This Agreement shall be binding on and shall inure to the benefit of the parties and their
respective successors and assigns. Customer acknowledges and agrees that the Company may utilize unaffiliated subcontractors that are 
not affiliates of Company to provide the Services to Customer. Customer may not broker the disposal of Industrial Waste through third 
parties under this Agreement without Company’s express written consent. 

13. ENTIRE AGREEMENT. This Agreement and its exhibits and attachments represent the entire understanding and agreement
between the parties relating to the Services and supersedes any and all prior agreements, whether written or oral, between the parties 
regarding the same; provided that, the terms of any national service agreement or lease agreement for compactors or specialty equipment 
between the parties shall govern over any inconsistent terms herein. 

14. TERMINATION. Either party may immediately terminate this Agreement, in the event of the other’s breach of any term or
provision of this Agreement, including failure to pay on a timely basis if the breaching party fails to perform its obligations under the 
Agreement (“Default”) within five (5) days  after its receipt of written notice from the nondefaulting party. . Notice of termination shall 
be in writing and deemed given when delivered in person or by certified mail, postage prepaid, return receipt requested. Company shall 
be entitled to recover all losses, damages and costs, including attorneys’ fees and costs, resulting from Customer’s breach of any other 
provision of this Agreement in addition to all other remedies available at law or in equity. 

15. EQUIPMENT. All equipment furnished by Company for performance of this Agreement shall remain its property; however
Customer shall have care, custody and control of the equipment and shall be liable for all loss or damage to the equipment and for its 
contents while at Customer's service location(s) or otherwise under its care, custody and control.  Customer will not overload, move or 
alter the equipment, or allow a third party to do so, and shall use it only for its intended purpose.  At the termination of this Agreement, 
Company’s equipment shall be in the condition in which it was provided, normal wear and tear excepted. Customer shall provide safe and 
unobstructed access to the equipment on the scheduled collection day. Company may suspend Services or terminate this Agreement in 
the event Customer violates any of the requirements of this provision. Customer shall pay, if charged by Company, any additional Charges, 
determined by Company in its sole discretion, for overloading, moving or altering the equipment or allowing a third party to do so, and 
for any service modifications caused by or resulting from Customer's failure to provide access. Customer warrants that Customer's 
property is sufficient to bear the weight of Company's equipment and vehicles and agrees that Company shall not be responsible for any 
damage to Customer's pavement or any other surface resulting from the equipment or Services. 

16. CONFIDENTIALITY.  Intentionally Omitted.
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17. MISCELLANEOUS. (a) The prevailing party will be entitled to recover reasonable fees and court costs, including attorneys' and
expert fees, in enforcing this Agreement. In the event Customer fails to pay Company all amounts due hereunder, Company will be entitled 
to collect all reasonable collection costs or expenses, including reasonable attorneys’ and expert fees, court costs or handling fees  for 
returned checks from Customer; (b) The validity, interpretation and performance of this Agreement shall be construed in accordance with 
the law of the state in which the Services are performed; (c) If any provision of this Agreement is declared invalid or unenforceable, then 
such provision shall be deemed severable from and shall not affect the remainder of this Agreement, which shall remain in full force and 
effect; (d) Customer’s payment obligation for Services and the Warranties and Indemnification made by each party shall survive 
termination of this Agreement; (e) this Agreement shall supersede and replace any prior Agreements related to the same services and all 
prior related Exhibit As, Confirmation Letters and Profiles Sheets in effect shall be incorporated by reference into this Agreement; (f) 
Company shall act as an independent contractor pursuant to this Agreement and nothing herein shall create a partnership, joint venture 
or any other relationship between the parties. 

18. PUBLIC RECORDS.

When the Customer receives public records requests for matters that the Customer believes might be proprietary or confidential 
information, the Customer will notify the Company of the request. Within three (3) days of such notification (subject to extension of 
time upon mutual written agreement), the Company shall either provide the Customer with the record that is requested, for release 
to the requestor; or the Company shall advise the Customer that the Company objects to the release of the requested information, 
and the basis for the objection. If for any reason Customer concludes that the Customer is obligated to provide a record to a requestor 
that is in the Company’s possession, the Company shall provide such records to the Customer immediately upon the  Customer's 
request. The Company shall not charge for work performed under this paragraph, except for the "actual, necessary and direct" charge 
of responding to the records request, as that is defined and interpreted in Wisconsin law.  

In addition to, and not to the exclusion or prejudice of, any provisions of this agreement or documents incorporated herein by 
reference, the Company shall indemnify and save harmless and agrees to accept tender of defense and to defend and pay any and all 
legal, accounting, consulting, engineering and other expenses relating to the defense of any claim asserted or imposed upon the 
Customer, its officers, agents, employees and independent contractors growing out of (i) the Customer's denial of a records request, 
based upon objections made by the Company, or (ii) the Company's failure to provide records to the Customer upon the Customer's 
request; or (iii) the Customer's charges made to a records requestor, based upon reimbursement of costs the Company charged to the 
Customer in responding to a records request; or (iv) the Customer's lack of timely response to a records request, following the 
Company’s failure to timely respond to the Customer as required herein; or (v) the Customer's provision of records to a requestor that 
were provided to the Customer by the Company in response to a records request. The Company's claims of proprietary rights, or any 
other copyright or confidentiality claims, shall be waived such that the Customer may provide all requested documents, programs, 
data, and other records to the requestor, upon failure by the Company to defend, indemnify or hold harmless the Customer as required 
herein, and/or upon judgment of a court having jurisdiction in the matter requiring release of such records. 
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EXHIBIT A 

Municipal Refuse and Yard Waste Disposal Fees and Charges 

- WM Northwest Transfer Station (Refuse only.) If Northwest Transfer Station is removed as an option for disposal, Company

may its sole discretion, determine an alternative facility for the disposal of Refuse.

o Located at 6710 Industrial Rd, Milwaukee, WI  53223

o Residential Refuse only

o $54/ton ($41/ton plus $13/ton State Generator Tax)

- WM Orchard Ridge Landfill and Composting Facility

o Located at W124 N8925 Boundary Rd, Menomonee Falls, WI  53051

o Residential Refuse, Yard Waste and Clean Fill

▪ Refuse - $44/ton ($31/ton plus $13/ton State Generator Tax)

▪ Yard Waste - $19.62/ton

o This location is 10.1 miles from the Village offices.

Disposal Rates WM Northwest TS Orchard Ridge Landfill & Composting Facility 

Refuse Disposal (Includes all taxes) $54/ton $44/ton 

Yard Waste Disposal  n/a $19.62/ton 

Recycling Processing Fees and Charges  - )Village collects recyclables and delivers to Germantown Material Recycling Facility). 

• $40.00/ton Processing charge

• $5.00/ton Environmental charge

• $150/ton for material downgraded as contamination
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• MRF fuel surcharge (changes monthly based on the average DOE fuel price table below)

Company’s pricing for collection will include a fuel surcharge, based on a $4.00 fuel table. The published index for determining 
monthly diesel fuel prices will be the Department of Energy's (DOE) "Weekly Retail On-Highway Diesel Prices" for the Midwest 
region. The price published for the first Monday of the month will be used as that month's diesel fuel price. The prices can be 
viewed at the DOE's website: ("EIA/DOE"). If diesel fuel is below $4.00 per gallon, the fuel surcharge will be 0 percent. If diesel 
fuel is at or above $4.00 per gallon, the following percentages will apply to Company's base rate. 

Diesel Fuel Price per Gallon 
Fuel Surcharge 

<$4.00 0 Percent 

$4.00 to $4.24 2 Percent 

$4.25 to $4.49 4 Percent 

$4.50 to $4.75 5 Percent 

For every $0.25 per gallon increase 
above $4.75 

The Fuel Surcharge will increase by 1% 

Annual Cost Adjustments to all disposal and processing services offered including charges, shall take effect on the anniversary date of 

the contract each year starting on January 1, 2025.  Annual cost adjustments shall adhere to the 12-month percentage change of the 

CPI – All Items - Water, Sewer, Trash Collection Index with a maximum of five percent (5%). 
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EXHIIBIT B 

RECYCLABLES SPECIFICATIONS 

RECYCLABLES must be dry, loose (not bagged) and include ONLY the following: 

Aluminum cans – empty Newspaper 

PET bottles with the symbol #1 – with screw tops only 
– empty

Mail 

HDPE plastic bottles with the symbol #2 (milk, water 
bottles detergent, and shampoo bottles, etc.) 

– empty

Uncoated paperboard (ex. cereal boxes; food and 
snack boxes) 

Uncoated printing, writing and office paper 

Steel and tin cans – empty Old corrugated containers/cardboard (uncoated) 

Glass food and beverage containers – brown, 
clear, or green – empty* 

Magazines, glossy inserts and pamphlets 

NON-RECYCLABLES include, but are not limited to the following: 

Plastic bags and bagged materials (even if containing 
Recyclables) 

Microwavable trays 

Mirrors Window or auto glass 

Light bulbs Coated cardboard 

Porcelain and ceramics Plastics not listed above including but not 
limited to those with symbols #3*, #4*, #5, #6*, 
#7* and unnumbered 

Expanded polystyrene Coat hangers 

Glass and metal cookware/bakeware Household appliances and electronics, 

Hoses, cords, wires Yard waste, construction debris, and wood 

Flexible plastic or film packaging and multi-
laminated materials 

Needles, syringes, IV bags or other medical supplies 

Food waste and liquids, containers containing 
such items 

Textiles, cloth, or any fabric (bedding, pillows, 
sheets, etc.) 

Excluded Materials or containers which contained 
Excluded Materials 

Napkins, paper towels, tissue, paper plates, paper 
cups, and plastic utensils 

Any paper Recyclable materials or pieces of paper 
Recyclables less than 4” in size in any dimension 

Propane tanks, batteries 

Cartons* Aseptic Containers* 

* These materials may be deemed Recyclables upon written consent of Company, which may be withdrawn upon notice to City if there
is no commercially viable market.

ADDITIONAL SPECIFICATIONS: 

Contained materials may not include Contamination or any Excluded Materials. Containers with Contamination or Excluded 
Materials may be delivered to the designated transfer or disposal facility for disposal. “Excluded Materials” means radioactive, volatile, 
corrosive, flammable, explosive, biomedical, infectious, bio-hazardous or toxic substance or material, or regulated medical or hazardous 
waste as defined by, characterized or listed under applicable federal, state, or local laws or regulations, materials containing information 
(in hard copy or electronic format, or otherwise) which information is protected or regulated under any local, state or federal privacy or 
data security laws, including, but not limited to the Health Insurance Portability and Accountability Act of 1996, as amended, or other 
regulations or ordinances. Company reserves the right, upon notice to City, to reclassify Recyclables as Non-Recyclables for such period 
of time that the cost process, transport and market such materials exceed its then-current value. 

VB Meeting Agenda Pckt-12/12/2023 
Page 63 of 87



STATE OF WISCONSIN          VILLAGE OF FOX POINT  MILWAUKEE COUNTY 

RESOLUTION NO. 2023-____ 

RESOLUTION TO APPROVE A 
SEWER RATE INCREASE  

WHEREAS, the Fox Point Sewer Utility has been undertaking a tremendous amount of 
reconstruction projects in recent years, most of which have been supported through free 
cash flow of the utility; and 

WHEREAS, additional reconstruction projects need to be undertaken in future years; and 

WHEREAS, the Milwaukee Metropolitan Sewerage District raised charges to the Village 
by 11.16% in 2024; and 

WHEREAS, the Village Board included a 10% sewer rate increase as part of its Fiscal 
Year 2024 Village Budget; 

NOW THEREFORE BE IT RESOLVED, that the Fox Point Village Board increases sewer 
rates as reflected below, effective January 1, 2024: 

Sewer Utility Charges 
Meter Size Sewer 

3/4"  $    35.81 
1"  $    56.60 

1 1/2"  $    92.40 
2"  $     133.98 
3"  $     233.31 
4"  $     375.38 
6"  $     684.81 

PASSED AND ADOPTED this 12th day of December, 2023. 

_________________________ 
Christine Symchych 
Village President 

___ ____________________ 
Kelly A. Meyer, WCMC/CMC/CMTW 

    Village Clerk/Treasurer 
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STATE OF WISCONSIN          VILLAGE OF FOX POINT  MILWAUKEE COUNTY 

RESOLUTION NO. 2023-___ 

RESOLUTION TO APPROVE A 
STORM WATER UTILITY RATE INCREASE 

WHEREAS, the Fox Point Storm Water Utility has been undertaking a tremendous 
amount of reconstruction projects in recent years; and 

WHEREAS, additional reconstruction projects need to be undertaken in future years; and 

WHEREAS, the Village Board, through its approval of the 2024 Village Budget, 
anticipated storm water utility rates increasing 6%; 

NOW THEREFORE BE IT RESOLVED, that the Fox Point Village Board increases sewer 
rates by 6% beginning January 1, 2024, as reflected below: 

PASSED AND ADOPTED this 12th day of December, 2023. 

_________________________ 
Christine Symchych 
Village President 

___ ____________________ 
Kelly A. Meyer, WCMC/CMC/CMTW 

    Village Clerk Treasurer 

TIER 1 39.79 $     TIER 4  103.31 $   
TIER 2 47.67 $     TIER 5 190.71 $   
TIER 3 53.57 $     TIER 6 $39.79/ERU 

STORMWATER UTILITY CHARGES: 
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Conditional Use Order 

WHEREAS, an application has been filed by Good Land Fitness, LLC dba CrossFit Good Land 
(hereinafter "Applicant"); and 

WHEREAS, the Applicant is requesting that a conditional use permit be granted pursuant to the 
Zoning Ordinance of the Village of Fox Point for land described as 8797 N Port Washington Road, Fox 
Point, Wisconsin. 

NOW, THEREFORE, the Village of Fox Point Village Board, upon consideration of thoughts 
expressed by all persons heard at the Village Board meeting in this matter, upon consideration of the 
recommendation from the Plan Commission, and following all necessary study and investigation, having 
given the matter due consideration, hereby ORDERS AS FOLLOWS:  Commencing upon the date hereof, 
the Applicant is hereby granted a conditional use permit, subject to initial and continued compliance with 
each and every one of the following conditions, restrictions and limitations. 

1. Use Restricted.  CrossFit Good Land operate a CrossFit gym providing fitness classes to the
general public and related services, including the incidental sale of related merchandise. The
hours of operation shall be limited to Monday through Friday from 5:00 a.m. until 9:30 a.m.,
Mondays, Wednesdays, and Thursday from 5:30 p.m. to 6:30 p.m., and Saturdays from 7:00
a.m. to 9:30 a.m. unless additional hours are approved in writing by the Village Manager.

2. Presentation Compliance.  All of the Applicant’s plans, specifications, terms and representations as
submitted with the application, or in support thereof, or as represented to the Village Board in the
course of the approval process, are specifically incorporated herein and made a part hereof by
reference, and the use of the subject property shall be in substantial conformance with the same
except as further restricted or modified herein.

3. Not Transferable. This conditional use permit is granted to the Applicant and shall not be transferred
or assigned without the Village Board’s prior written consent, which may only be granted following
the Village Board’s receipt of a recommendation from the Plan Commission.

4. Applicant and Owner Agreement.  As a condition precedent to the issuance of the conditional use
permit, the owner of the Subject Property shall approve the issuance of this conditional use permit
upon the terms and conditions described herein in writing, and the Applicant is required to accept
the terms and conditions of the same in its entirety in writing.

5. Other Uses Prohibited.  Any use not specifically listed as permitted shall be considered to be
prohibited except as may be otherwise specifically provided herein.  In case of a question as to
whether a use is permitted, the question shall be submitted to the Plan Commission for
recommendation to the Village Board, and then to the Village Board for determination.

6. No Nuisances, and Compliance with Applicable Laws.  No use is hereby authorized unless the use
is conducted in a lawful, orderly and peaceful manner.  Nothing in this order shall be deemed to
authorize any public or private nuisance or to constitute a waiver, exemption or exception to any
law, ordinance, order or rule of either the municipal governing body, the County of Milwaukee, the
State of Wisconsin, the United States of America or other duly constituted authority, except only to
the extent that it authorizes the use of the subject property above described in any specific respects
described herein.  This order shall not be deemed to constitute a building permit, nor shall this order
constitute any other license or permit required by Village ordinance or other law.

7. Subject Property Only.  This conditional use hereby authorized shall be confined to the Subject
Property described, without extension or expansion other than as noted herein.

8. Abandonment.  Should the permitted conditional use be abandoned in any manner, or discontinued
in use for twelve (12) months, or continued other than in strict conformity with the conditions of the
original approval, or should the Applicant be delinquent in payment of any monies due and owing
to the Village, or should a change in the character of the surrounding area or the use itself cause it
to be no longer compatible with the surrounding area or for similar cause based upon consideration
of public health, safety or welfare, the conditional use may be terminated by action of the Village
Board following receipt of a recommendation from the Plan Commission and after the Village Board
holds a public hearing in the matter.
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9. Amendments.  Any change, addition, modification, alteration and/or amendment of any aspect of
this conditional use, including but not limited to an addition, modification, alteration, and/or
amendment to the use, premises (including but not limited to any change to the boundary limits of
the Subject Property), structures, lands or owners, other than as specifically authorized herein, shall
require a new permit and all procedures in place at the time must be followed.

10. Plan Amendments.  Unless this conditional use permit expressly states otherwise, plans that are
specifically required by this conditional use order may be amended (a) without separate approval in
the limited circumstances described in Section 14.19(11) of the Village Code; or (b) by the Village
Board upon receipt of a recommendation from the Plan Commission if the Village Board finds the
plan amendment to be minor and consistent with the conditional use permit.  Any change in any
plan that the Village Board, in its sole discretion, finds to be substantial shall require a new permit,
and all procedures in place at the time must be followed.

11. Severability.  Should any paragraph or phrase of this conditional use permit be determined by a
Court to be unlawful, illegal or unconstitutional, said determination as to the particular phrase or
paragraph shall not void the rest of the conditional use and the remainder shall continue in full force
and effect.

12. Most Restrictive Applies.  If any aspect of this conditional use permit or any aspect of any plan
contemplated and approved under this conditional use is in conflict with any other aspect of the
conditional use or any aspect of any plan of the conditional use, the more restrictive provision shall
be controlling as determined by the Plan Commission.

13. Prior Conditional Use Permits Terminated.  Unless stated otherwise herein or in the documents
incorporated herein, all conditional use permits previously granted for the Subject Property, if any,
shall be automatically terminated without further action of the Village Board immediately following
full satisfaction of all condition’s precedent to this conditional use order taking effect.

14. Payment of fees.  Applicant shall, on demand, reimburse the Village for all costs and expenses of
any type that the Village incurs in connection with this conditional use order including the cost of
professional services incurred by the Village (including engineering, legal, planning and other
consulting fees) for the review and preparation of required documents or attendance at meetings or
other related professional services for this application, as well as to enforce the conditions in this
conditional use order due to a violation of these conditions.

15. Payment of Taxes and Charges.  Any unpaid bills owed to the Village by the Subject Property Owner
or his or her tenants, operators or occupants, for reimbursement of professional fees; or for personal
property taxes; or for real property taxes; or for licenses, permit fees or any other fees owed to the
Village; shall be placed upon the tax roll for the Subject Property if not paid within thirty (30) days
of billing by the Village, pursuant to Section 66.0627, Wisconsin Statutes.  Such unpaid bills also
constitute a breach of the requirements of this conditional use order, that is subject to all remedies
available to the Village, including possible cause for termination of the conditional use order.

16. Conditions Shown in Minutes Incorporated.  All conditions of approval imposed by duly adopted
motion of the Village Board in its consideration of the Applicant’s application, as noted in the
Minutes of the Village Board meeting at which approval was granted, are specifically incorporated
herein by reference.

17. The Applicant is obligated to file with the Village Clerk a current mailing address and current phone
number at which the Applicant can be reached, which must be continually updated by the Applicant
if such contact information should change, for the duration of this conditional use.  If the Applicant
fails to maintain such current contact information the Applicant thereby automatically waives notice
of any proceedings that may be commenced under this conditional approval, including proceedings
to terminate this conditional use.
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Let copies of this order be filed in the permanent records of the Village Board for the Village of Fox 
Point, and let copies be sent to the proper Village of Fox Point authorities and the Applicant and Owner. 

Signed this _____ day of  ______________, 2023, nunc pro tunc the _______ day of ________________, 
2023. 

BY THE FOX POINT VILLAGE BOARD: 

Christine Symchych, Village President 

Attest: 

Kelly A. Meyer, CMC/WCMC, Village Clerk/Treasurer 

APPROVAL 

I hereby approve the issuance of this Conditional Use Permit to the Applicant on the terms and conditions described 
herein. 

Dated this  day of , 2023. 

SUBJECT PROPERTY OWNER 
____________________________ 

By:__________________________________________________ 
Authorized Signatory 

    Title: ________________________________________________ 

ACCEPTANCE 

I hereby accept the terms and conditions of this Conditional Use in its entirety. 

Dated this     day of , 2023. 

APPLICANT: 

By: __________________________________________________ 
Authorized Signatory 

Title: ___________________________
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Conditional Use Order 

WHEREAS, an application has been filed by The Town Club (hereinafter "Applicant"); and 

WHEREAS, the Applicant is requesting that a conditional use permit be granted pursuant to the 
Zoning Ordinance of the Village of Fox Point for land described as 7950 N Santa Monica Blvd., Fox 
Point, Wisconsin. 

NOW, THEREFORE, the Village of Fox Point Village Board, upon consideration of thoughts 
expressed by all persons heard at the Village Board meeting in this matter, upon consideration of the 
recommendation from the Plan Commission, and following all necessary study and investigation, having 
given the matter due consideration, hereby ORDERS AS FOLLOWS:  Commencing upon the date hereof, 
the Applicant is hereby granted a conditional use permit, subject to initial and continued compliance with 
each and every one of the following conditions, restrictions and limitations. 

1. Use Restricted.  The Town Club will provide Pickle Ball and Tennis; matches between
members, lessons with racket sports professionals, club leagues, and social mixers. Pickle Ball
is contingent on the use of windscreens to dampen noise.  The hours of operation shall be
limited to 8:00 a.m. until dusk, Monday through Sunday, unless additional hours are approved
in writing by the Village Manager.

2. Presentation Compliance.  All of the Applicant’s plans, specifications, terms and representations as
submitted with the application, or in support thereof, or as represented to the Village Board in the
course of the approval process, are specifically incorporated herein and made a part hereof by
reference, and the use of the subject property shall be in substantial conformance with the same
except as further restricted or modified herein.

3. Not Transferable. This conditional use permit is granted to the Applicant and shall not be transferred
or assigned without the Village Board’s prior written consent, which may only be granted following
the Village Board’s receipt of a recommendation from the Plan Commission.

4. Applicant and Owner Agreement.  As a condition precedent to the issuance of the conditional use
permit, the owner of the Subject Property shall approve the issuance of this conditional use permit
upon the terms and conditions described herein in writing, and the Applicant is required to accept
the terms and conditions of the same in its entirety in writing.

5. Other Uses Prohibited.  Any use not specifically listed as permitted shall be considered to be
prohibited except as may be otherwise specifically provided herein.  In case of a question as to
whether a use is permitted, the question shall be submitted to the Plan Commission for
recommendation to the Village Board, and then to the Village Board for determination.

6. No Nuisances, and Compliance with Applicable Laws.  No use is hereby authorized unless the use
is conducted in a lawful, orderly and peaceful manner.  Nothing in this order shall be deemed to
authorize any public or private nuisance or to constitute a waiver, exemption or exception to any
law, ordinance, order or rule of either the municipal governing body, the County of Milwaukee, the
State of Wisconsin, the United States of America or other duly constituted authority, except only to
the extent that it authorizes the use of the subject property above described in any specific respects
described herein.  This order shall not be deemed to constitute a building permit, nor shall this order
constitute any other license or permit required by Village ordinance or other law.

7. Subject Property Only.  This conditional use hereby authorized shall be confined to the Subject
Property described, without extension or expansion other than as noted herein.

8. Abandonment.  Should the permitted conditional use be abandoned in any manner, or discontinued
in use for twelve (12) months, or continued other than in strict conformity with the conditions of the
original approval, or should the Applicant be delinquent in payment of any monies due and owing
to the Village, or should a change in the character of the surrounding area or the use itself cause it
to be no longer compatible with the surrounding area or for similar cause based upon consideration
of public health, safety or welfare, the conditional use may be terminated by action of the Village
Board following receipt of a recommendation from the Plan Commission and after the Village Board
holds a public hearing in the matter.
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9. Amendments.  Any change, addition, modification, alteration and/or amendment of any aspect of
this conditional use, including but not limited to an addition, modification, alteration, and/or
amendment to the use, premises (including but not limited to any change to the boundary limits of
the Subject Property), structures, lands or owners, other than as specifically authorized herein, shall
require a new permit and all procedures in place at the time must be followed.

10. Plan Amendments.  Unless this conditional use permit expressly states otherwise, plans that are
specifically required by this conditional use order may be amended (a) without separate approval in
the limited circumstances described in Section 14.19(11) of the Village Code; or (b) by the Village
Board upon receipt of a recommendation from the Plan Commission if the Village Board finds the
plan amendment to be minor and consistent with the conditional use permit.  Any change in any
plan that the Village Board, in its sole discretion, finds to be substantial shall require a new permit,
and all procedures in place at the time must be followed.

11. Severability.  Should any paragraph or phrase of this conditional use permit be determined by a
Court to be unlawful, illegal or unconstitutional, said determination as to the particular phrase or
paragraph shall not void the rest of the conditional use and the remainder shall continue in full force
and effect.

12. Most Restrictive Applies.  If any aspect of this conditional use permit or any aspect of any plan
contemplated and approved under this conditional use is in conflict with any other aspect of the
conditional use or any aspect of any plan of the conditional use, the more restrictive provision shall
be controlling as determined by the Plan Commission.

13. Prior Conditional Use Permits Terminated.  Unless stated otherwise herein or in the documents
incorporated herein, all conditional use permits previously granted for the Subject Property, if any,
shall be automatically terminated without further action of the Village Board immediately following
full satisfaction of all condition’s precedent to this conditional use order taking effect.

14. Payment of fees.  Applicant shall, on demand, reimburse the Village for all costs and expenses of
any type that the Village incurs in connection with this conditional use order including the cost of
professional services incurred by the Village (including engineering, legal, planning and other
consulting fees) for the review and preparation of required documents or attendance at meetings or
other related professional services for this application, as well as to enforce the conditions in this
conditional use order due to a violation of these conditions.

15. Payment of Taxes and Charges.  Any unpaid bills owed to the Village by the Subject Property Owner
or his or her tenants, operators or occupants, for reimbursement of professional fees; or for personal
property taxes; or for real property taxes; or for licenses, permit fees or any other fees owed to the
Village; shall be placed upon the tax roll for the Subject Property if not paid within thirty (30) days
of billing by the Village, pursuant to Section 66.0627, Wisconsin Statutes.  Such unpaid bills also
constitute a breach of the requirements of this conditional use order, that is subject to all remedies
available to the Village, including possible cause for termination of the conditional use order.

16. Conditions Shown in Minutes Incorporated.  All conditions of approval imposed by duly adopted
motion of the Village Board in its consideration of the Applicant’s application, as noted in the
Minutes of the Village Board meeting at which approval was granted, are specifically incorporated
herein by reference.

17. The Applicant is obligated to file with the Village Clerk a current mailing address and current phone
number at which the Applicant can be reached, which must be continually updated by the Applicant
if such contact information should change, for the duration of this conditional use.  If the Applicant
fails to maintain such current contact information the Applicant thereby automatically waives notice
of any proceedings that may be commenced under this conditional approval, including proceedings
to terminate this conditional use.
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Let copies of this order be filed in the permanent records of the Village Board for the Village of Fox 
Point, and let copies be sent to the proper Village of Fox Point authorities and the Applicant and Owner. 

Signed this _____ day of  ______________, 2023, nunc pro tunc the _______ day of ________________, 
2023. 

BY THE FOX POINT VILLAGE BOARD: 

Christine Symchych, Village President 

Attest: 

Kelly A. Meyer, CMC/WCMC, Village Clerk/Treasurer 

APPROVAL 

I hereby approve the issuance of this Conditional Use Permit to the Applicant on the terms and conditions described 
herein. 

Dated this  day of , 2023. 

SUBJECT PROPERTY OWNER 
____________________________ 

By:__________________________________________________ 
Authorized Signatory 

    Title: ________________________________________________ 

ACCEPTANCE 

I hereby accept the terms and conditions of this Conditional Use in its entirety. 

Dated this     day of , 2023. 

APPLICANT: 

By: __________________________________________________ 
Authorized Signatory 

Title: ___________________________
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