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NOTICE OF MEETING  
VILLAGE OF FOX POINT VILLAGE 

BOARD MEETING 
AMENDED TO REMOVE 5A; AQUATIC 

FACILITY CONCEPTS, 2/12/24 

SCHWEMER HALL – MUNICIPAL BUILDING TUESDAY 
7200 N. SANTA MONICA BLVD FEBRUARY 13, 2024 
FOX POINT, WI 53217  7:00 P.M. OR IMMEDIATELY 

FOLLOWING THE CLOSED SESSION 
WHICHEVER IS LATER 

NOTE: THE VILLAGE BOARD WILL BE MEETING IN PERSON AT VILLAGE HALL, WITH A 
REMOTE ATTENDANCE OPTION, PER THE HYBRID MEETING PROCEDURES FURTHER 
DESCRIBED IN SECTION 19-32 D. OF THE VILLAGE CODE. THIS MEETING IS OPEN TO 
ALL CITIZENS IN PERSON AT VILLAGE HALL, OR THROUGH THE ZOOM PARTICIPANT 
INFORMATION SHOWN BELOW, SUBJECT TO THE FOLLOWING:  NO ASSURANCE IS 
PROVIDED TO THOSE GOVERNING BODY MEMBERS AND CITIZENS INTENDING TO 
ATTEND REMOTELY THAT THE TECHNOLOGY WILL PERFORM SUFFICIENTLY TO 
ALLOW FOR THEIR PARTICIPATION AND THE MEETING WILL PROCEDE REGARDLESS. 
PUBLIC OFFICIALS AND CITIZENS WISHING TO ENSURE THEY CAN PARTICIPATE ARE 
ENCOURAGED TO ATTEND IN PERSON. CITIZENS ARE ENCOURAGED TO SUBMIT ANY 
COMMENTS IN WRITING IN ADVANCE OF THE MEETING TO THE VILLAGE MANAGER 
AT sbotcher@villageoffoxpoint.com, HOWEVER THERE IS NO LARGER RIGHT TO 
COMMENT REMOTELY OR IN WRITING THAN IN PERSON. 

Zoom Participant Information 
 https://us02web.zoom.us/j/81208654034 

Meeting ID: 812 0865 4034 
Dial: (312) 626-6799 

AGENDA 
1. Roll Call

2. Persons desiring to be heard

At this time, individuals can address the Village Board on one or more topics for up to three-minutes
with time extensions at the Village President's discretion. Citizen comment when agenda items are
called will be heard at the discretion of the chair, subject to the overall three-minute limit. In
connection with non-agenda items, no action will be taken except for possible referrals to
individuals or committees. No comments will be received at this time for matters that will be or have
been the subject of a public hearing, because the proper time for such comments is during the
public hearing.

3. Committee Reports

a. Plan Commission Report

mailto:sbotcher@villageoffoxpoint.com
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1. There was no February meeting.

b. Pool Committee Report

1. Chair Tirado will be attending to give the report. 

4. Consent Agenda – All items listed under the Consent Agenda will be approved in one motion 
without discussion unless any Board member requests that the item be removed for individual 
discussion and possible action.  Any item(s) so removed shall be considered individually prior to 
consideration of any New Business agenda items in the same order in which they were originally 
listed in the Consent Agenda.

a. Approve the minutes of the January 9, 2024 Village Board and Public Hearing meeting.

b. Accept the bid of Structural Solutions LLC in the amount of $265,490 for the rehabilitation of 
sanitary sewer manholes in the Village and authorize the Village President and Village
Clerk/Treasurer to sign the contract per the Director of Public Works’ memorandum dated 
February 6, 2024.

c. Accept the proposal of Kapur & Associates in the amount of $34,665 for construction 
management and inspection of the sanitary sewer manhole rehabilitation project and authorize 
the Village President and Village Clerk/Treasurer to sign the contract per the Director of Public 
Works’ memorandum dated February 6, 2024.

d. Reject all bids received for the 2024 Lake Drive Utilities project per the Director of Public 
Works’ memorandum dated February 6, 2024.

e. Accept Change Order No. 1 from Kapur & Associates in the amount of $31,200 to prepare a 
separate bid and contract document that separates the Lake Drive storm sewer and water 
main bid items and bids only the storm sewer components and authorize the Village 
President and Village Clerk/Treasurer to sign the change order per the Director of Public 
Works’ memorandum dated February 6, 2024.

f. Accept the proposal from Kapur and Associates for the amount of $19,745 for the water 
main replacement, walking path replacement and road resurfacing on Nokomis Court and 
authorize the Village President and Village Clerk/Treasurer to sign the contract per the 
Director of Public Works’ memo dated February 8, 2024.

g. Confirm of the President’s appointment of Brian Tobiczyk to the Building Board effective March 
1, 2024 to replace Jeff Weber for the remainder of the term ending 2025.

h. Approve of MOU with Village of Shorewood regarding interconnect between the Village of 
Whitefish Bay and the Village of Shorewood.

i. Appoint Election Inspectors for the two-year term of January 1, 2024 through December 31, 
2025, per the Village Clerk’s memorandum updated February 5, 2024.

j. Approve payment of the bills in the amount of $2,374,987.30 for the period January 1, 2024 
through January 31, 2024 per the report submitted by the Village Manager.

5. Unfinished Business 
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a. Conditional Use Permit per F-Institutional District Requirements for The Town Club,
d/b/a, The Town Club, 7950 N Santa Monica Blvd.

The Village Board will consider and may act on the Conditional Use Permit application per F-
Institutional District requirements for The Town Club, d/b/a, The Town Club, 7950 N Santa
Monica Blvd.

6. New Business

a. Accept the bid of UPI in the amount of $3,545,457 for the 2024 Bradley Road reconstruction
project and authorize the Village President and Village Clerk/Treasurer to sign the contract per
the Director of Public Works’ memorandum dated February 6, 2024.

b. Accept the proposal of Baxter & Woodman in the amount of $215,770 for construction
management and inspection activities associated with the 2024 Bradley Road reconstruction
project and authorize the Village President and Village Clerk/Treasurer to sign the contract per
the Director of Public Works’ memorandum dated February 6, 2024.

c. Resolution of Appreciation for Building Board member Jeff Weber.

Consideration of a Resolution of Appreciation for Jeff Weber honoring his 10-year commitment
to the Fox Point Building Board.

7. Future Agenda Items

The Village Board will act on any Trustee requests to place additional matters on an upcoming
agenda, without discussion.

8. Announcements

The following individuals will be given the opportunity to make announcements at the meeting in
regard to (i) actions taken since the previous Village Board meeting on behalf of the Village, (ii)
future Village activities and (iii) communications received from citizens.  These matters will not be
discussed or acted on, and Board members shall not comment on matters announced by others.
Referrals may be made to committees and/or individuals.

a. President Symchych
b. Trustee Fonstad
c. Trustee Sumner
d. Trustee Ollman
e. Trustee Anderson
f. Trustee Aelion
g. Trustee Stoltz
h. Manager Botcher

i. Fox Point-Bayside School Information

9. Closed Session

It is anticipated the Village Board will convene into closed session for the following reason(s):
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a. Pursuant to State Statues Section 19.85 (1)(e) Deliberating or negotiating the purchasing of
public properties, the investing of public funds, or conducting other specified public business,
whenever competitive or bargaining reasons require a closed session, specifically, the sale of
Village owned property in the City of Glendale.

10. Reconvene into Open Session

The Village Board will reconvene into open session and may take action on the above-
described matter which was considered in closed session. 

11. Adjournment

NEXT REGULAR VILLAGE BOARD MEETING: March 12, 2024     7:00 P.M. 

PLEASE NOTE:   
Upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals through sign language interpreters or other 
auxiliary aids. Also, upon reasonable notice, best efforts will be used to ensure that members of the public lacking access to the virtual 
meeting platform are provided alternative reasonable methods to attend. For additional information or to request these services, contact the 
Village Clerk at (414) 351-8900. "Persons requiring an interpreter or other assistance should contact the Village Clerk’s office 72 hours prior to 
the meeting. Notice is hereby given that a majority any other board, commission or committee may be present at the meeting to gather 
information about a subject in which they are interested. This constitutes a meeting of any other board, commission or committee pursuant to 
State ex rel. Badke v. Greendale Village Bd., 173 Wis. 2d 553, 494 2d 408 (1993), and must be noticed as such, although said boards, 
commissions or committees will not take any formal action at this meeting." 



February 7, 2024

To: Fox Point Village Board
From: Martin Tirado; Chair, Municipal Pool Citizens Committee

Monthly Report, Municipal Pool Citizens Committee
January 2024

The Municipal Pool Citizens Committee met on January 31, 2024 at Village Hall. All five
members of the committee were present. Assistant Village Manager Kevin Ausman participated
in the meeting as a representative of the Village staff.

We spent the majority of the meeting discussing the committee’s role in assisting in finding an
appropriate fundraising entity for the construction of a new pool. Village attorney Eric Larson
participated in the meeting remotely via Zoom. Mr. Larson provided a legal opinion of the role
the committee has in relation to an independent fundraising entity. After reviewing and
discussing the legal opinion, we agreed that the committee will not be finalizing the bylaws nor
appointing the board of directors for a fundraising entity. Instead, the finalization of the bylaws
and creation of a fundraising entity will be completed by individuals who have expressed interest
in forming such an entity.

In December, the Committee conducted a request for participation in such a fundraising entity
and received nine (9) responses from individuals interested. As Chair, I will assist in having this
group of individuals meet in order for them to continue the process of forming a non-profit
organization for the purpose of private fundraising that would pay for a portion of the costs of
new pool construction. I will also pass along the draft bylaws to this group as such bylaws have
been legally reviewed by a local, volunteer attorney.

It was determined that the purpose of establishing a Municipal Pool Citizens Committee has
been completed. No other meetings are planned. Thank you for the opportunity to be of service
to the Village of Fox Point.

VB Agenda Pckt 02132024 
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MUNICIPAL LAW & LITIGATION GROUP, S.C.  

ARENZ, MOLTER, MACY, RIFFLE, LARSON & BITAR

DALE W. ARENZ – 1935-2022 730 N. GRAND AVENUE PAUL E. ALEXY 
DONALD S. MOLTER, Jr. - Retired WAUKESHA, WISCONSIN 53186 MATTEO REGINATO 
JOHN P. MACY  Telephone (262) 548-1340 LUKE A. MARTELL 
H. STANLEY RIFFLE - Court Commissioner Direct (262) 806-0215 SAMANTHA R. SCHMID 
ERIC J. LARSON Facsimile (262) 548-9211 CHRISTOPHER R. SCHULTZ 
REMZY D. BITAR Email:  elarson@ammr.net  LUCAS C. LOGIC 

BENJAMIN T. CROCKETT 
GREGORY M. PROCOPIO 

ADAM J. MEYERS 
    ----------- 

STEPHEN J. CENTINARIO, JR. 
MICHAEL J. MORSE 

JAMES P. WALSH 

January 19, 2024 

Scott Botcher, Village Manager 
Village of Fox Point 
7200 N Santa Monica Blvd. 
Fox Point, WI 53217 

Re: Pool Fundraising 
Legal Recommendations 

Dear Mr. Botcher: 

I received your request that I provide the Pool Committee and others involved in pool 
fundraising legal guidance regarding a 501(c)3 non-profit organization. I have had an 
opportunity to carefully consider this matter. 

Years ago, the Footbridge Friends raised funds for the Ravine Lane footbridge. I suggest 
the Village use a similar arrangement for raising funds for the municipal pool. I note the 
following comments, questions, concerns, and recommendations in this regard. 

1. Direct Fundraising Not Recommended.  There are numerous practical and legal
problems that could arise if the Village would undertake fundraising for the pool
project directly.  The private donations could give rise to bias concerns and
appearance of impropriety because you could receive donations from persons and
entities which have pending applications, or who may seek approval of certain
activities within the Village.  Careful attention would also need to be given to the
accounting for the donated funds, and if the project would not go forward as the
public was led to believe when they donated, you could have an obligation to return
the funds to each donor, which might be complicated.  Your auditor may have
additional concerns or thoughts in this regard.  It is also tactically difficult for a
municipality to solicit voluntary private donations because it is like asking individuals
to pay more taxes than they already pay, to fund a government project.  Many
taxpayers may be more likely to decline the request, if it comes from the Village
directly, than they would if the request came from a third party.  The League of
Wisconsin Municipalities has commented on this issue this way:

While generally speaking city departments cannot engage in fundraising, 
a club or association made up of individuals within the department and 
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other interested persons may engage in fundraising activities for the 
benefit of the department.  For example, it is common for municipal 
libraries to be supported by “Friends of the Library” associations.  
(League Opinion, Financial Procedure #230, August 30, 1998.) 

The League assumes in this comment, without offering any citation, that fundraising 
is generally prohibited.  I have not found such a prohibition in the law however, either 
in State statutes or Wisconsin case law.  McQuillin’s Municipal Corporations Section 
37.55 says that municipalities can raise funds from “citizens and property owners 
who agreed to [donate] although under no obligation to do so.”  So, technically it is 
probably possible for the Village to engage in fundraising directly, but it is fraught 
with complications, and I recommend against it. 

2. Fundraising.  If donations would be collected by a third party, numerous legal and
practical problems could be significantly minimized.  For example:

a. Donor Interest.  Donors may be more willing to contribute to a municipal
foundation than a local government.  It may be more rewarding to know that
the donation is used to serve the municipal foundation’s mission of
community service, than to know that the donation is the same as an extra
tax payment.

b. Outside Statutory and Political Expenditure Constraints.  Because the
Foundation is independent of the local government, expenditures can be
made that might appear to be excessive or unnecessary if the same
expenditure would be made by the government.

c. Open Avenues for Funding.  Many grant programs are available to private
entities that are not available to governments.  It may be that the friends
group could raise funds for this project that the Village could not obtain
directly.

3. Do Not Appoint Non-Profit Members.  Wisconsin Statutes Section 19.82(1) defines a
“Governmental Body” as follows for purposes of open meetings laws:

means a state or local agency, board, commission, committee, council, 
department or public body corporate and politic created by constitution, 
statute, ordinance, rule or order; a governmental or quasi-governmental 
corporation except for the Bradley center sports and entertainment 
corporation; a local exposition district under subch. II of ch. 229; a long-term 
care district under s. 46.2895; or a formally constituted subunit of any of the 
foregoing, but excludes any such body or committee or subunit of such body 
which is formed for or meeting for the purpose of collective bargaining under 
subch. I, IV, or V of ch. 111. 

Therefore, a committee created by a governing body is itself a governing body.  The 
League of Wisconsin Municipalities, in its legal opinion opined regarding whether a 
committee comprised of 2 board members and 3 citizens constituted a 
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“governmental body” within the meaning of Wis. Stats 19.82(1).  The League opined 
the following regarding this committee: 

For two separate and distinct reasons, I am of the opinion that the subject 
committee must be perceived to be a governmental unit for purposes of the 
open meeting law. First, on its face, s. 19.82 (1) expressly prescribes that a 
local committee falls within the purview of the statutory term "governmental 
body." No exceptions are specified under s. 19.82 (1) to excuse certain types 
of legally established committees from complying with  the requirements of 
the open meeting law. Consequently, if a locally created body constitutes a 
committee in name or in substance, it should seemingly be construed to be a 
governmental body under s. 19.82 (1). 

Also, I am of the opinion that when the village board formally established the 
study committee, and confirmed the village president's appointments of the 
body's members, a subunit of the village board was created. 

The Pool Committee is not authorized to appoint the members of the non-profit 
entity, therefore.  The new entity would itself be a sub unit of the Village government 
if the Pool Committee did so, which is not the intent.  The charge to the Pool 
Committee is to “assist” the non-profit, not to appoint its members. 

If you should have any questions or concerns regarding these matters, please do not 
hesitate to contact me. 

Very truly yours, 
MUNICIPAL LAW & LITIGATION GROUP, S.C. 

Eric J. Larson 

Eric J. Larson 

EJL/BTC/em 
cc: Christine Symchych, Village President 

Kevin Ausman, Assistant Village Manager 
Kelly Meyer, Village Clerk  

VB Agenda Pckt 02132024 
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VILLAGE OF FOX POINT 
VILLAGE BOARD MEETING MINUTES 

JANUARY 9, 2024 

1 

A meeting and public hearing of the Fox Point Village Board was held by a combination of in-1 
person and virtual attendance via telephonic and video conferencing on Tuesday, January 9, 2024 in 2 
Schwemer Hall, 7200 N. Santa Monica Boulevard. President Symchych called the meeting to order at 3 
7:00 p.m. and asked the Village Clerk Treasurer to take roll call. Roll call of the Village Board present 4 
included:  5 

6 
Village President Christine Symchych 7 

Trustee Eric Fonstad  8 
Trustee Liz Sumner (via Zoom) 9 

Trustee Greg Ollman 10 
Trustee Catie Anderson (via Zoom)  11 

Trustee Liz Aelion 12 
Trustee Jennie Stoltz 13 

14 
Also, present were Village Attorney Eric Larson, Village Manager Scott Botcher, Public Works Director 15 
Scott Brandmeier, Assistant Village Manager Kevin Ausman and Village Clerk Treasurer Kelly Meyer. 16 

17 
Notice of the meeting was provided to the North Shore Now and to all others as required by State open 18 
meetings laws and posted on the official bulletin board at 7200 N Santa Monica Boulevard, as well as 19 
the village website at www.villageoffoxpoint.com, as per 2015 Wisconsin Act 79 and as described in 20 
Village Ordinance Chapter 116-2, 116-2(C). 21 

22 
PERSONS DESIRING TO BE HEARD 23 

24 
No comments were made; therefore, President Symchych closed public comment. 25 

26 
COMMITTEE REPORTS 27 

28 
PLAN COMMISSION 29 

30 
The Village Board received a report from Trustee Fonstad. The Plan Commissions’ 31 
review and recommendation at the January 1, 2024 meeting with the following:  32 

33 
The Land Combination and Certified Survey Map regarding 6990 N Barnett Lane, 34 
Fox Point concerning a combination of lots at 6990 N Barnett Lane.  35 

36 
The land combination was presented with a memo from Director of Public Works 37 
regarding it involving a vacated portion of Green Tree Road. Subsequent to the first 38 
distribution of the material for the Plan Commission, the village staff distributed some 39 
additional information which clarified that the land that is subject to this proposed land 40 
combination was vacated by the village in 1978. By law, it was required to be deeded to 41 
the property owner. The property line was never removed and that was the subject of the 42 
land combination. During the Plan Commission’s review of this application, it was noted 43 
that the survey map that was submitted by the land owner had a different dimension in it 44 
than from the 1978 map that was included in some of the materials. The Plan 45 
Commission was not able to resolve that discrepancy so the Plan Commission 46 
recommended the land combination be approved, subject to the staff investigating the 47 
discrepancy between the survey in the village records and report to the Board at the time 48 
the land combination is brought before the Board. It is not on the agenda this month, so 49 
staff is still looking into that. 50 

51 
52 
53 
54 
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VILLAGE OF FOX POINT 
VILLAGE BOARD MEETING MINUTES 

JANUARY 9, 2024 

2 

POOL COMMITTEE 55 
56 

President Symchych announced the Pool Committee met and there is a report submitted 57 
by Chair Tirado; it is included in the Village Board packet. 58 

59 
PUBLIC HEARINGS 60 

61 
Conditional Use Permit per F-Institutional District Requirements for The Town Club, 62 
d/b/a, The Town Club, 7950 N Santa Monica Blvd. 63 

64 
Open Public Hearing 65 

66 
Motion by President Symchych, seconded by Trustee Fonstad, and carried by roll call 67 
vote (7-0), to open the public hearing at 7:05 p.m., regarding the consideration of a 68 
Conditional Use Permit per the F-Institutional district requirements for The Town Club, 69 
d/b/a, The Town Club, 7950 N Santa Monica Blvd. 70 

71 
Public Comment 72 

73 
Amy Barth, 7815 N Boyd Way 74 

Ms. Barth is opposed to the conditional use permit to allow pickleball, due to the 75 
noise, which is extremely loud and intense. It is extremely loud with volume and 76 
intensity.  77 

78 
Stephen Spadafora, 7731 N Club Circle 79 

Mr. Spadafora supports the Town Club conditional use permit to allow for 80 
pickleball.  81 

82 
Kevin King, 7805 N Boyd Way 83 

Mr. King is opposed to the conditional use permit to allow for pickleball, due to 84 
the noise. 85 

86 
Brian Hartnett, 7801 N Boyd Way 87 

Mr. Hartnett is opposed to the conditional use permit due to the noise and lights, 88 
which have been difficult. the noise has been difficult. 89 

90 
Sarah Koehn, 7901 N Santa Monica Blvd. 91 

Ms. Koehn is in full support of the conditional use permit allowing pickleball. The 92 
social aspect and activities the club offers is vital to maintaining young families in the 93 
community. 94 

95 
Andrew Roberts, 413 E Appletree Rd 96 

Mr. Roberts is in full support of The Town Club and their proposal to upgrade the 97 
courts to support pickleball. The Town Club is a safe, social environment for children. 98 
The stewardship of the club is that they are willing to do this in a way that works for the 99 
community. 100 

101 
William Stalle, 7342 N Longacre Rd 102 

Mr. Stalle stated he is in full support. The Town Club is a great place for the 103 
community to gather and socialize. 104 

105 
106 
107 
108 
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VILLAGE BOARD MEETING MINUTES 

JANUARY 9, 2024 

3 

109 
Vice President Peter Klug, Representative of The Town Club, 7950 N Santa Monica 110 
Blvd. 111 

Mr. Klug is in support of the pickleball courts with the updates to the courts. They 112 
are a vital part of the community and work to be a place for the community. The bank of 113 
courts is unplayable right now. The courts would need to be restarted and retreaded, 114 
due to foundation shifting, to be used for pickleball. The courts would be restriped at this 115 
time. Pickleball has been played for the last 3 years and tennis for the last 10 years. 116 
Noise reduction screening around the court is being fully supported by the Town Club. 117 
This is only a daytime sport and will not be played at night. 118 

119 
Paula Rivet, 7957 N Fairchild Rd 120 

Ms. Rivet suggested reducing hours with a later start in the morning and an 121 
earlier closing time for the pickleball courts.  122 

123 
Peter Coffey, 6818 N Barnett Ln 124 

Mr. Coffey is in support as the benefits are significant for Fox Point and having 125 
access offers quality of life. 126 

127 
There were no other comments. 128 

129 
Close Public Hearing 130 

131 
Motion by President Symchych, seconded by Trustee Fonstad, and carried by roll call 132 
vote (7-0), to close the public hearing at 7:26 p.m., regarding the consideration of a 133 
Conditional Use Permit per the F-Institutional district requirements for The Town Club, 134 
d/b/a, The Town Club, 7950 N Santa Monica Blvd.  135 

136 
CONSENT AGENDA 137 

138 
a. Approve the minutes of the December 12, 2023 Village Board and Public Hearing meeting.139 

140 
b. Accept the quotes from multiple vendors in an amount not to exceed $22,497.75 for the spring141 

tree order purchase and authorize the Village Manager to execute the necessary purchase142 
orders per the Village Forester’s memorandum dated January 4, 2024.143 

144 
c. Accept the proposals of Wachtel Tree Science in the amount of $45,000 for performing a 5-year145 

Village Street tree re-inventory and in the amount of $3,250 for staff training and public146 
engagement and authorize the Village President and Village Clerk/Treasurer to sign the147 
contracts per the Director of Public Works’ memorandum dated January 4, 2024.148 

149 
d. Adopt Resolution to designate International Migratory Bird Day to be on May 18, 2024 in the150 

Village of Fox Point.151 
152 

e. Approve pipeline crossing agreement with Union Pacific Railroad and authorize the Director of153 
Public Works to sign the agreement per the Director of Public Works memorandum dated154 
January 4, 2024.155 

156 
f. Approve payment of the bills in the amount of $1,012,593.07 for the period December 1, 2023157 

through December 31, 2023 per the report submitted by the Village Manager.158 
159 
160 
161 
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VILLAGE OF FOX POINT 
VILLAGE BOARD MEETING MINUTES 

JANUARY 9, 2024 

4 

The following consent agenda items were withdrawn:  Trustee Stoltz withdrew Item 5d, Trustee 162 
Aelion withdrew Item 5c, and Trustee Ollman withdrew Item 5e. 163 

164 
165 Motion by President Symchych, seconded by Trustee Aelion, and carried by roll call 

vote (7-0), to approve the consent agenda, to include consent agenda items 5a, 5b, and
5e.

166 
167 

APPROVE WASTE MANAGEMENT CONTRACT 168 
169 

Motion by Trustee Fonstad, seconded by President Symchych, and carried by roll call 170 
vote (7-0), to approve the contract as proposed in the agenda packet with such other 171 
changes and clarifications that staff make and are determined appropriate. 172 

173 
PROPOSALS OF WACHTEL TREE SCIENCE IN THE AMOUNT OF $45,000 FOR PERFORMING A 174 
5-YEAR VILLAGE STREET RE-INVENTORY AND THE AMOUNT OF $3,250 FOR STAFF TRAINING175 
AND PUBLIC ENGAGEMENT (Consent Agenda Item 5c)176 

177 
Motion by President Symchych, seconded by Trustee Fonstad, and carried by roll call 178 
vote (7-0), to Accept the Wachtel Tree Science proposal, as presented. 179 

180 
RESOLUTION TO DESIGNATE INTERNATIONAL MIGRATORY BIRD DAY (Consent Agenda Item 181 
5d). 182 

183 
Motion by President Symchych, seconded by Trustee Anderson, and carried by roll call 184 
vote (7-0), to adopt a Resolution to Designate International Migratory Bird Day to be on 185 
May 18, 2024 in the Village of Fox Point.  186 

187 
PIPELINE CROSSING AGREEMENT WITH UNION PACIFIC RAILROAD (Consent Agenda Item 5e) 188 

189 
Motion by Trustee Fonstad, seconded by Trustee Ollman, and carried by roll call vote (7-190 
0), to approve pipeline crossing agreement with Union Pacific Railroad and authorize the 191 
Director of Public Works to sign the agreement per the Director of Public Works 192 
memorandum dated January 4, 2024.  193 

194 
RESOLUTION OF COMMENDATION FOR RETIRING VILLAGE CLERK-TREASURER 195 
KELLY MEYER 196 

197 
Motion by President Symchych, seconded by Trustee Fonstad, and carried by roll call 198 
vote (7-0), to adopt a Resolution of Commendation for Retiring Village Clerk-Treasurer 199 
Kelly Meyer honoring her nearly 10-year employment with the Village. 200 

201 
APPOINTMENT OF VILLAGE CLERK-TREASURER 202 

203 
Motion by Trustee Anderson, seconded by Trustee Fonstad, and carried by roll call vote 204 
(7-0), to confirm Village President Christine Symchych ‘s appointment of Sara A. 205 
Bruckman to the office of Village Clerk/Treasurer, effective on January 29, 2024.  206 

207 
FOUR-WAY STOP SIGN AT THE INTERSECTION OF CALUMET ROAD AND SANTA 208 
MONICA BLVD. 209 

210 
A Board discussion took place; no action was taken. 211 

212 
213 
214 
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VILLAGE OF FOX POINT 
VILLAGE BOARD MEETING MINUTES 

JANUARY 9, 2024 

5 

CONDITIONAL USE PERMIT PER F-INSTITUTIONAL DISTRICT REQUIREMENTS FOR215 
THE TOWN CLUB, D/B/A, THE TOWN CLUB, 7950 N SANTA MONICA BLVD 216 

217 
Village Attorney Eric Larson reminded the Board the four standards that were applied to this 218 

application and met. As recalled, the Plan Commission recommended in favor and found that these four 219 
standards were met. The standards that the ordinance applies are: 220 

221 
1. Whether it is appropriate in the location proposed222 

2. Compatible with the neighborhood223 
3. Not detrimental to the property values of surrounding property224 
4. Keeping with the residential character and quality of the village225 

226 
Village Attorney Eric Larson asked that as the Board proceeds, consider the four standards of the 227 
ordinance. 228 

229 
Trustee Fonstad gave a synopsis of the Plan Commissions consideration of the conditional use 230 

permit and conditional use order. The Town Club pointed out there are arborvitaes surrounding the 231 
court and they would put up a wind screen designed to reduce the sound of the pickleball by 50 232 
percent.  233 

234 
Trustee Fonstad stated there are a few things missing in the conditional use order and asked 235 

that staff work on this prior to the Board’s approval of the following: 236 
237 

1. The noise screen was suggested to be a condition that is explicitly in the conditional use order.238 
2. The arborvitaes are not continuous and should completely surround the courts; it appears the239 

southwest corner has a gap.240 
3. The court side facing the railroad tracks, does not seem to have vegetation like arborvitaes.241 
4. No lights around the court should be added as a restriction on the conditional use order.242 

243 
Leagues, social mixers and lessons is a scaling up of the operation considerably. The village should 244 
find a way to mitigate the noise and residents should have the ability to have the quiet enjoyment of 245 
their property. 246 

247 
Other points brought up by Board members were the following: 248 

249 
1. A potential change in the hours of the pickleball activity250 
2. Encourage The Town Club and Neighbors to discuss together251 
3. Complete the planting of arborvitaes surrounding the pickleball court252 
4. Club Leagues and Social Mixers need to be defined253 
5. Neighbors should not be prohibited from filing a noise complaint, if necessary254 
6. Limit the hours of court time255 
7. Verification the sound is reduced256 

257 
Without objection and by unanimous consent the Board asked Village Attorney Eric 258 
Larson to prepare both a denial of the conditional use order, specifying the reasons for 259 
the denial and a new conditional use order clarifying the appropriate restrictions. 260 

261 
FUTURE AGENDA ITEMS – None 262 

263 
Without objection and by unanimous consent, President Symchych moved the 264 
announcement up prior to the closed session to allow non-necessary staff members to 265 
head home due to the weather. 266 

267 
ANNOUNCEMENTS 268 
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269 
President Symchych announcements were as follows: 270 

271 
I. Yesterday, January 8, 2024 was a fascinating ICC meeting. Fox Point has had some tax issues272 

this year and it has certainly not been favorable. The tax software LandNav issues have been273 
exponentially larger than Fox Point’s issues. ICC demanded that LandNav show up. All 17 of274 
the municipalities admonished them for over an hour. LandNav tax software will be on the next275 
agenda until the issues are fixed. While Fox Point’s issue is not good and President Symchych276 
would not prefer to have our Nicolet UHS issue again, other municipalities are having huge277 
issues. President Symchych is thankful that we were an early adopter of the software last year278 
and that our Clerk Treasurer Kelly Meyer worked very, very hard to make sure that Fox Point279 
had not nearly the issues that other municipalities are having right now.280 

281 
II. Sales tax issue has changed since 1/1/2024. The City of Milwaukee is now different than282 

Milwaukee County. Because we are in Fox Point, we have a shared zip code of 53217. If you go283 
and buy something online, it populates sometimes as Milwaukee instead of Fox Point.  The284 
Mayor of Glendale was on the news last night because Netflix is billing Glendale residents with285 
City of Milwaukee’s tax rate, where it shouldn’t be. That was also an issue at the ICC. Many of286 
the municipalities have shared zip codes with the City of Milwaukee. Some business straddle287 
municipal lines. They received a lot of information on how that is generated from third party288 
vendors. Fox Point will be receiving standard language from the Department of Revenue that289 
will be placed in the weekly notifications to send out to our residents and that will inform them of290 
what to do if they have been inappropriately billed with City of Milwaukee’s sales tax. Legal291 
language will be passed on to Assistant Manager Kevin Ausman to be placed in the weekly292 
notifications.293 

294 
Trustee Fonstad had no announcements. 295 

296 
Trustee Sumner had no announcements. 297 

298 
Trustee Ollman wished Village Clerk Treasurer Kelly Meyer farewell. 299 

300 
Trustee Anderson announced the North Shore Library Board typically meets the third Thursday at 9:00 301 
a.m. For the next two onset meetings, in January and February, the Board will meet at 8:00 a.m.302 

303 
Trustee Aelion had no announcements. 304 

305 
Trustee Stoltz had no announcements. 306 

307 
Manager Botcher had no announcements. 308 

309 
Village Clerk Treasurer announced her retirement and said farewell to the Fox Point Community. 310 

311 
312 

CLOSED SESSION 313 
314 

Motion made by President Symchych, seconded by Trustee Fonstad, to convene into 315 
closed session at 8:31 p.m., Pursuant to State Statutes Sections:8:31 pm: 316 

317 
a. Pursuant to State Statutes Section 19.85(1)(c), to consider employment, promotion,318 

compensation or performance evaluation data of any public employee over which the319 
governmental body has jurisdiction or exercises responsibility, more specifically320 
concerning the Village Manager. Participating in this portion of the closed session will be321 
the Village Board and Village Manager.322 
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323 
Trustee Fonstad Aye 324 
Trustee Sumner Aye 325 
Trustee Ollman Aye 326 
 Trustee Knight  Aye 327 
 Trustee Aelion  Aye 328 
 Trustee Stoltz  Aye 329 
President Symchych Aye 330 

331 
Carried by roll call vote (7-0). 332 

333 
Respectfully submitted, 334 

335 
336 
337 

Kelly A. Meyer, WCMC/CMC/CMTW 338 
Village Clerk Treasurer 339 

340 
341 

RECONVENE INTO OPEN SESSION 342 
343 

Motion made by President Symchych, seconded by Trustee Fonstad and carried by roll 344 
call vote (7-0), to reconvene into open session at 9:28 p.m.   345 

346 
President Symchych announced that the Village Board has completed its review of the 347 
Village Manager and approves his performance. Effective January 1,2024 the Village 348 
Manager’s compensation will be increased to $149,350 per annum. Motion by 349 
Symchych, second by Fonstad, and carried by roll call vote (7-0) 350 

351 
352 

ADJOURNMENT 353 
354 

Motion made by Trustee Fonstad, second by Trustee Ollman, and carried by roll call 355 
vote (7-0) to adjourn the Village Board meeting at 9:31 p.m. 356 

357 
358 

Respectfully submitted, 359 
360 
361 
362 

Scott A. Botcher 363 
Village Manager 364 

365 
366 
367 
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VILLAGE OF SHOREWOOD 
MEMORANDUM 

Date:  January 11, 2024 
To: Paul Boenig, Whitefish Bay Village Manager 

Charlie Imig, Glendale Director of Public Works 
Scott Botcher, Fox Point Village Manager 

From: Leeann Butschlick, Shorewood Director of Public Works 

The Village of Shorewood has awarded a $6.8 million contract to Globe Contractors, Inc. for the second 

phase of its Southeast Area Combined Sewer Improvements. In addition to sewer relay and upsizing, the 

project scope includes the replacement of the Village’s 16” transmission main in N. Downer Avenue. This 

main is the principal feed for Shorewood’s distribution system from the primary Milwaukee Water 

Works metered connection.  

Shorewood does have access to additional connections to the Milwaukee Water Works system. Based 

upon historical data and flow analysis, it is our expectation that our secondary metered connection is 

capable of handling regular demand during the portions of the project which connection to the primary 

distribution point is offline. Additionally, three unmetered interconnects to the MWW system exist in 

relative proximity to the primary distribution point.  

The Shorewood Water Utility and its engineering consultants have developed emergency response plans 

for each of the four planned phases of the 16” main replacement. In all cases these plans note the use of 

the Milwaukee system interconnects as the first action(s).  

An existing connection between the Shorewood and Whitefish Bay distribution systems exists near the 

intersections of N. Morris Avenue and E. Glendale Boulevard.  As it did during its system upgrade in 

2020, the Village of Shorewood is requesting the ability to utilize this interconnect to access water in the 

event of a fire or other emergency condition. Notification and operating procedures for the activation of 

this interconnect has been detailed and shared with Whitefish Bay personnel.  

Based upon our construction sequencing, the most critical portions of our main replacement are 

required to be complete by May 1, 2024, well prior to peak summer use demands.  

The proposed Memorandum of Understanding (attached) is an update to the agreement approved by 

North Shore Water Commission member communities in 2020. 

I very much appreciate your assistance with this request. if you should have any questions regarding this 

matter, please do not hesitate to contact me at (414) 847-2650. 
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MEMORANDUM OF UNDERSTANDING 

This memorandum of Understanding is entered into on this 13th day of February, 2024, by and 

between the Village of Shorewood, Wisconsin (“Shorewood”) and the North Shore Water Commission 

communities of the Village of Whitefish Bay, Wisconsin (“Whitefish Bay”), the Village of Fox Point, 

Wisconsin (“Fox Point) and the City of Glendale, Wisconsin (“Glendale”), collectively the “Commission 

Communities”.  The purpose of this MOU is to outline procedures for provision of emergency water supply 

to Shorewood during a planned water system improvement project when its primary source of water 

supply may be unable to meet demand. 

RECITALS 

WHEREAS, drinking water is supplied to Shorewood by Milwaukee Water Works via two metered 

connections along Edgewood Avenue; and  

WHEREAS, Whitefish Bay, currently a member of the North Shore Water Commission, previously 

received drinking water from Milwaukee Water Works via connections to the Shorewood system; and 

WHEREAS, one of the aforementioned connections between the Whitefish Bay and Shorewood 

systems, while not currently active, allows for bi-directional flow and still exists within the Whitefish Bay 

system near the intersection of N. Morris Boulevard; and 

WHEREAS the respective water utilities, engineers and public works staff have determined that 

re-establishing and maintaining the connection between the systems that exists at N. Morris Boulevard 

and E. Glendale Avenue will provide an emergency water supply source to either community when its 

primary source of water supply is unable to meet emergency demand; and  

WHEREAS Shorewood will, in early 2024, undertake a system improvement project which will 

include the replacement of its primary distribution main potentially leaving Shorewood without 

adequate water in the event of a fire or other emergency; and 

WHEREAS the Village of Shorewood and the North Shore Water Commission communities 

entered into a similar agreement in February 2020 for a Shorewood distribution system improvement; 

and  

WHEREAS access to this connection will provide for adequate fire flow during scheduled 

Shorewood system improvements. 

AGREEMENTS 

NOW THEREFORE, the Parties agree as follows: 

1. Commission Communities agree to provide emergency water supply to Shorewood based on

the normal operating conditions of their distribution system without significantly

compromising water service to their existing customers. Activation of the connection will be

done in consultation with City Water personnel.
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2. Commission Communities agree that Shorewood Water Utility’s main line valve location at

the municipal boundary on N. Morris Boulevard is the service valve between the systems.

The service valve shall remain closed during normal operating conditions preventing flow

between communities. During an emergency condition, the Shorewood service valve shall

be opened to provide emergency water supply between the Shorewood system and the

Whitefish Bay system.

3. All Parties agree that the amount of water provided to Shorewood during the emergency

provision shall be estimated.  The estimate will be based upon the increase in the amount of

water purchased by Whitefish Bay during the duration of the emergency.

4. All Parties agree that Whitefish Bay shall bill Shorewood for the water sold at Whitefish

Bay’s existing retail rate on file with the Wisconsin Public Service Commission.

5. All parties agree that future use of this emergency connection may be utilized with 30-day

notice to the Village of Whitefish Bay.

SIGNATURES 

IN WITNESS WHEREOF, the parties hereto have caused the execution of this Memorandum of 

Understanding by authority of their respective governing bodies effective as of the date first above written 

once the parties hereto have affixed their respective signatures. 

VILLAGE OF SHOREWOOD 

By ___________________________________________ Date ____________________ 

Ann McCullough-McKaig, Village President 

By ___________________________________________ Date ____________________ 

Toya Harrell, Village Clerk 

VILLAGE OF WHITEFISH BAY 

By ___________________________________________ Date ____________________ 

Kevin Buckley, Village President 
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By ___________________________________________ Date ____________________ 

Jamie Krueger, Village Clerk 

VILLAGE OF FOX POINT 

By ___________________________________________ Date ____________________ 

Christine Symchych, Village President 

By ___________________________________________ Date ____________________ 

Sara A. Bruckman, CMC/WCMC, Village Clerk 

CITY OF GLENDALE 

By ___________________________________________ Date ____________________ 

Bryan Kennedy, Mayor 

By ___________________________________________ Date ____________________ 

Megan Humiitz, City Clerk 
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MUNICIPAL LAW & LITIGATION GROUP, S.C.  

ARENZ, MOLTER, MACY, RIFFLE, LARSON & BITAR

DALE W. ARENZ – 1935-2022 730 N. GRAND AVENUE PAUL E. ALEXY 
DONALD S. MOLTER, Jr. - Retired WAUKESHA, WISCONSIN 53186 MATTEO REGINATO 
JOHN P. MACY  Telephone (262) 548-1340 LUKE A. MARTELL 
H. STANLEY RIFFLE - Court Commissioner Direct (262) 806-0215 SAMANTHA R. SCHMID 
ERIC J. LARSON Facsimile (262) 548-9211 CHRISTOPHER R. SCHULTZ 
REMZY D. BITAR Email:  elarson@ammr.net  LUCAS C. LOGIC 

BENJAMIN T. CROCKETT 
GREGORY M. PROCOPIO 

ADAM J. MEYERS 
    ----------- 

STEPHEN J. CENTINARIO, JR. 
MICHAEL J. MORSE 

JAMES P. WALSH 
January 25, 2024 

Scott Botcher, Village Manager 
Village of Fox Point 
7200 N Santa Monica Blvd. 
Fox Point, WI 53217 

Re: Town Club Conditional Use 
Legal Recommendations 

Dear Mr. Botcher: 

I received the Village Board’s direction to draft two conditional use orders as a result of 
the public hearing for the Town Club. I have had an opportunity to carefully consider this matter. 

Enclosed please find a conditional use order that grants the Town Club conditional use 
and a second that denies that use. Please carefully review these to ensure they are consistent 
with the Village’s intent. 

If you should have any questions or concerns regarding these matters, please do not 
hesitate to contact me. 

Very truly yours, 
MUNICIPAL LAW & LITIGATION GROUP, S.C. 

Eric J. Larson 

Eric J. Larson 

EJL/BTC/em 
Enclosure 
cc: Christine Symchych, Village President 

Kevin Ausman, Assistant Village Manager 
Kelly Meyer, Village Clerk  

VB Agenda Pckt 02132024 
Page 54 of 94

mailto:elarson@ammr.net
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Page 1 of 9 

CONDITIONAL USE ORDER 

Document Title Document Number 

Village of Fox Point 

7200 N. Santa Monica Boulevard 
Fox Point, WI 53217 

CONDITIONAL USE ORDER: GRANT 

Pickleball Courts 

[date] 

Petitioner: The Town Club 

Tax Key: [  ]  

FINDINGS OF FACT1  

1. On or about November 20, 2023, the Petitioner submitted an
application for a conditional use permit to the Plan Commission to
construct eight (8) pickleball courts on the property.

2. Pursuant to Section 745-20(B)(1) of the Village of Fox Point

Recording Area 
Name and Return Address: 
Eric J. Larson 
Municipal Law & Litigation 
Group, S.C. 
730 N. Grand Avenue 
Waukesha, WI 53186 

Tax Identification Number: 

Zoning Code, the Petitioner’s application included all required materials, and the filing fee
required by Chapter 63 of the Village of Fox Point Code was paid at the time of filing the
application.

3. At its December 4, 2023 meeting, the Plan Commission studied the Petitioner’s application,
and considered the four standards in Section 745-20(B)(2) of the Village of Fox Point Zoning 
Code, which are as follows: 

(a) Appropriate in the location proposed;

(b) Compatible with the neighborhood;

(c) Not detrimental to the property values of surrounding property; and

(d) In keeping with the residential character and quality of the Village.

4. The Plan Commission found that the standards of Section 745-20(B)(2) of the Village of Fox
Point Zoning Code have been met, and pursuant to Section 745-20(B)(7) of the Village of
Fox Point Zoning Code, recommended the Village Board conditionally approve the
conditional use permit with an amendment to the language of the conditional use order

1 To the extent that findings of fact shown herein represent conclusions of law, these shall be deemed to be 
conclusions of law. To the extent that conclusions of law shown herein represent findings of fact, these shall be 
deemed to be findings of fact. The heading under which the statements are made shall not be controlling.
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adding that the continued use of tennis be allowed; and that the addition of sound 
reduction screens (“sound screens”) be used to reduce the sound. 

5. Pursuant to Section 745-20(B)(4), the Village Board scheduled a public hearing on the
Petitioner’s application.

6. Upon publication of the required “Notice of Public Hearing” and mailing of said “Notice of
Public Hearing” to all parties-in-interest as required by Section 745-20(B)(5) of the Village
of Fox Point Zoning Code, & Wisconsin Statutes Sections 61.35 & 62.23(7)(de), the Village
Board held a public hearing on January 9, 2024, as required by Section 745-20(B)(6) of the
Village of Fox Point Zoning Code.

7. The purpose of the scheduled Public Hearing was to consider said application.

8. Residents Amy Borch and Kevin King provided letters in opposition to the proposed use that
were incorporated into the record. Ms. Borch’s letters included videos from her property
which highlighted the amount of noise coming from The Town Club’s current property, as
well as articles from the New York Times and NPR which discuss the noise problems
resulting from pickleball. These videos and articles were included as part of the record.

9. Several residents spoke at the Public Hearing, with some expressing support and
others expressing concerns about the proposed use.

a. Amy Borch spoke in opposition of the application at the public hearing due to
the noise caused by pickleball, and the frequency and duration of the noise.

b. Karen King spoke in opposition due to the frequent noise that she said
would result from the pickleball courts.

c. Brian Hartman spoke in opposition due to the noise, and the disruption
that he said will be caused by the lights at the court.

d. Paula Rivet spoke in opposition due to the noise caused by the courts,
asserting that the frequency of noise is similar to garbage trucks. Ms. Rivet
also raised concerns of the proposed hours the courts will be open.

e. Steve Spadafora spoke in support of the proposed use, stating that pickleball
is a growing sport and this will provide further courts in the Village.

f. Sara Koehn spoke in support of the proposed use, noting that the courts
will provide a social hub, will attract growing families, and the proposed
sound screen shows the Petitioner is mindful of their surroundings.

g. Archer Roberts spoke in support of the proposed use.
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h. Will Stalle spoke in support in support of the proposed use, stating that  it
provides a place for community members to gather and play sports.

i. Peter Klug spoke in support of the proposed use. He noted that the
Petitioner will keep the exact same footprint, and with the sound screens,
the sound will be reduced to an acceptable level, and that there will be no
lights, so pickleball will only be a daytime activity.

j. Mr. Peter Coffey spoke in support of the proposed use, noting that similar
uses around the Village, such as the Fox Point Municipal Pool, are louder
than this proposed use.

10. The Village Board closed the public hearing and discussed the matter. Trustee Fonstad noted
that the Plan Commission heard no complaints or issues regarding noise of The Town Club,
and that Village Staff reported to the Plan Commission that they had received no complaints.
As part of the proposed use, the Town Club intends to maintain the Arbor Vitae, and it
intends to install sound screens to further decrease potential sound from the proposed use.
There was no discussion regarding the sound impact of the adjacent active railroad on the
adjoining properties.

11. The Village Board finds that with the installation of sound screens, maintenance of the
Arbor Vitae, and limiting the hours of operation, the proposed use is appropriate in the
location proposed, it is compatible with the neighborhood, it is not detrimental to
surrounding property values, and is in keeping with the residential character and quality of
the Village because these conditions will decrease or eliminate any potential deleterious
effects, and the proposed use will provide further recreational activities in the Village.

12. Ultimately, upon consideration of all of the information provided at the public hearing, the
Village Board finds that the Petitioner has shown by substantial evidence that all standards of
the Village of Fox Point Zoning Ordinance would be met, and substantial evidence to the
contrary has not been provided.

CONCLUSIONS OF LAW2

1. Section 745-20(B)(2)(a) of the Village of Fox Point Zoning Code states the following
standard the Village Board must consider in determining whether to grant a conditional use
permit: Whether the proposed use is appropriate in the location proposed. Upon the
substantial evidence presented and the foregoing Findings of Fact, the Village Board
concludes that the Petitioner has met this standard, provided the conditions noted below
are met. The Petitioner owns a recreational club that includes swimming pools, tennis
courts, and paddle ball courts. The construction and use of pickleball courts is consistent
with the other uses on the property, and is appropriate in the location proposed.

2. Section 745-20(B)(2)(b) of the Village of Fox Point Zoning Code states the following
standard the Village Board must consider in determining whether to grant a conditional use

2 See footnote 1. 
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permit: Whether the proposed use is compatible with the neighborhood. Upon the substantial 
evidence presented and the foregoing Findings of Fact, the Village Board concludes that the 
Petitioner has met this standard, provided the conditions noted below are met. The Petitioner  
owns a recreational club that includes swimming pools, tennis courts, and paddle ball courts. 
The construction and use of pickleball courts is consistent with the other uses on the property, 
and is compatible with the surrounding neighborhood. The Petitioner will maintain the 
Arbor Vitae and install sound screens between the courts and the abutting properties to 
decrease any potential sound from the property. Further, with the exception of emergencies, 
no sound amplification equipment will be used on the pickleball courts, and the Petitioner’s 
hours for use will be limited to specific hours. 

3. Section 745-20(B)(2)(c) of the Village of Fox Point Zoning Code states the following
standard the Village Board must consider in determining whether to grant a conditional use
permit: That the proposed use is not detrimental to the property values of surrounding
property. Upon the substantial evidence presented and the foregoing Findings of Fact, the
Village Board concludes that the Petitioner has met this standard, provided the conditions
noted below are met. The Petitioner’s use will not be detrimental to the property values of
surrounding properties because any deleterious effects will be minimized by the Arbor
Vitae, the sound screens, the prohibited use of sound amplification equipment, and the
limited hours the pickleball courts can be used.

4. Section 745-20(B)(2)(d) of the Village of Fox Point Zoning Code states the following
standard the Village Board must consider in determining whether to grant a conditional use
permit: That the proposed use is consistent in keeping with the residential character and
quality of the Village. Upon the substantial evidence presented and the foregoing Findings of
Fact, the Village Board concludes that the Petitioner has met this standard, provided the
conditions noted below are met. The Petitioner’s pickleball courts will provide further
recreational activities to its property and residents of the Village. Recreational activities such
as tennis, paddle ball, and pickleball are consistent with keeping the residential character and
quality of the Village, as these activities increase the desirability of the Village and are
ultimately a benefit to the quality of the Village.

5. Wisconsin Statutes Section 62.23(7)(de)2.b., states, in part: “The applicant must demonstrate
that the application and all requirements and conditions established by the [village] relating
to the conditional use are or shall be satisfied, both of which must be supported by substantial
evidence.” The Village Board finds that the Petitioner made the required demonstration in
support of the application.

6. In 2006 the Village and the Petitioner entered into an agreement which allowed certain uses
on what was then the parcel adjacent and to the south of the Subject Property. That
agreement is unchanged and remains in effect. This current petition is being addressed by
conditional use permit rather than agreement because of 2017 Wisconsin Act 67 which
broadly defined conditional uses and imposed procedural and substantive limitations on
local authority, which apply to this petition and have been followed in this matter.
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THEREFORE, IT IS ORDERED AS FOLLOWS: 

CONDITIONS 

Commencing on the date hereof, a Conditional Use Order for the Subject Property is 
hereby granted. The Conditional Use granted applies only to the use of the Subject Property as 
described below and shall continue in existence only so long as the conditional use is operated in 
compliance with these conditions. The Conditional Use is subject to initial and continued 
compliance with each and every one of the following conditions, restrictions and limitations. 

1. The Conditional Use approval is (including Site Plan/Plan of Operation (SPPO) approval)
limited to the Petitioner for the property located at 7950 North Santa Monica Boulevard, Fox
Point, Wisconsin 53217 for the following uses: construction and creation of pickleball courts, 
and all other currently lawfully existing uses on the subject property, including the use of 
tennis courts, in accordance with plans, documents, and specifications presented to the 
Village of Fox Point on January 9, 2024. 

2. The Conditional Use approval is subject to the hours of operation for pickleball activities
being restricted to 8:00 a.m. to dusk daily.

3. The Conditional Use approval shall not be in full force and effect until such time as the
Petitioner obtains the necessary approvals and satisfies all comments, conditions, and
concerns of the: 
a. Village of Fox Point Plan Commission for a landscape plan including screening and

fencing. The plan shall depict the location of Arbor Vitae, or equivalent as approved
by the Plan Commission, which are required to be located along all outer boundaries
of the pickle ball courts to the extent practicable, to screen the fence from the
surrounding neighbors, along with a maintenance plan ensuring that screening
vegetation continues in such locations for the duration of this conditional use permit.
The Petitioner’s plan must also include details of the proposed sound screens, which
are subject to Plan Commission approval, and are required to be installed and
maintained for the duration of the conditional use permit to decrease sound coming
from the property. The sound screens shall be depicted on the landscape plan. Should
the sound screens become damaged or deteriorated they shall be replaced to ensure
they remain as visually appealing and as effective as new for the duration of the
conditional use permit, reasonable wear and tear excepted.

4. The Petitioner shall not install or use outdoor lights on the pickleball courts.

5. With the exception of emergencies (such as storm warnings), there will be no sound
amplification system used on or near the pickleball courts.

6. This approval is granted for the express conditions stated herein. Changes or alterations
including, but not limited to, a change in use, premises, lands, or ownership of the property in
question shall require a new Site Plan/Plan of Operation permit with all the zoning 
procedures at the time being followed. The allowed uses of the property must at no time be 
hazardous, harmful, obnoxious, offensive, or a nuisance by reasons of appearance, sound, 
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dust, smoke, odor, or other similar factors. Any use not specifically listed, as permitted, shall 
be considered to be prohibited, except as may be otherwise specified herein. 

7. The Petitioner shall keep the exterior condition of the premises in a neat and orderly
condition at all times so the premises will not detract from neighboring premises. There shall
be no outside storage of junk, debris, or other refuse materials within the property and all
such materials shall be disposed of promptly and properly.

8. The Petitioner shall allow Village of Fox Point representatives to inspect the premises upon
reasonable notice for the purposes of determining compliance with this approval.

9. The Petitioner shall obtain all required permits from the Village of Fox Point prior to
commencing the pickle ball court construction work.

10. This conditional use permit is subject to the Petitioner acknowledging receipt of this
Conditional Use Order and agreeing to comply with all conditions imposed in writing, prior
to the conditional use permit being effective.

11. The Petitioner and/or Property Owner shall, on demand, reimburse the Village of Fox Point
for all costs and expenses of any type incurred by the Village of Fox Point in connection with
the review and approval of this application, including, but not limited to, the cost of
professional services incurred by the Village of Fox Point for the review and preparation of
required documents, attendance at meetings or other related professional services as well as
to enforce the conditions in this approval due to a violation of these conditions. Additionally,
any unpaid bills owed to the Village of Fox Point by the Subject Property Owner and/or
Agent, for reimbursement of professional fees (as described above); or for personal property
taxes; or for real property taxes; or for licenses, permit fees or any other fees or forfeitures
owed to the Village of Fox Point must be paid on demand and prior to issuance of any
permits and shall be placed upon the tax roll for the Subject Property if not paid within thirty
(30) days of the billing by the Village of Fox Point, pursuant to Section 66.0627, Wisconsin
Statutes. Such unpaid bills also constitute a breach of the requirements of this conditional
approval that is subject to all remedies available to Village of Fox Point, including possible
cause for termination of the conditional approval.

12. Uses previously approved for the Subject Property may continue. The Agreement and Plan
of Operation dated November 30, 2006 between the Village and the Petitioner remains in
effect and is unchanged by this Conditional Use Order.

13. Other Conditions.
a. No use is hereby authorized unless the use is conducted in a lawful, orderly and peaceful

manner. Nothing in this order shall be deemed to authorize any public or private
nuisance or to constitute a waiver, exemption or exception to any law, ordinance, order
or rule of either the municipal governing body, the County of Milwaukee, the State of
Wisconsin, the United States of America or other duly constituted authority, except only
to the extent that it authorizes the use of the subject property above described in any
specific respects described herein. This order shall not be deemed to constitute a
building permit, nor shall this order constitute any other license or permit required by
Village of Fox Point ordinance or other law.
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b. This Conditional Use hereby authorized shall be confined to the subject property
described, without extension or expansion other than as noted herein, and shall not vary
from the purposes herein mentioned unless expressly authorized in writing by the Village
of Fox Point Plan Commission as being in compliance with all pertinent ordinances.

c. Should the permitted Conditional Use be abandoned in any manner, or discontinued in
use for eighteen (18) months, or continued other than in strict conformity with the
conditions of the original approval, or should the Petitioner be delinquent in payment of
any monies due and owing to Village, or should a change in the character of the
surrounding area or the use itself cause it to be no longer compatible with the surrounding
area or for similar cause based upon consideration of public health, safety or welfare, the
Conditional Use may be terminated by action of the Village of Fox Point Plan
Commission, pursuant to the enforcement provisions of this Conditional Use Order.

d. Any change, addition, modification, alteration and/or amendment of any aspect of this
Conditional Use, including but not limited to an addition, modification, alteration, and/or
amendment to the use, premises, structures, lands or owners, other than as specifically
authorized herein, shall require a permit amendment or restated permit as set forth below
and all procedures in place at the time must be followed.

e. Unless this Conditional Use Permit expressly states otherwise, plans that are specifically
required by this Conditional Use Order may be amended upon the prior approval of the
Village of Fox Point Plan Commission if the Village of Fox Point Plan Commission
finds the plan amendment to be minor and consistent with the Conditional Use Permit.
Any change in any plan that the Village of Fox Point Plan Commission feels, in its sole
discretion, to be substantial, shall require a restated permit, and all procedures in place at
the time must be followed.

f. Should any paragraph or phrase of this Conditional Use Permit be determined by a Court
to be unlawful, illegal or unconstitutional, said determination as to the particular phrase or
paragraph shall not void the rest of the Conditional Use and the remainder shall continue
in full force and effect.

g. If any aspect of this Conditional Use Permit or any aspect of any plan contemplated
and approved under this Conditional Use is in conflict with any other aspect of the
Conditional Use or any aspect of any plan of the Conditional Use, the more restrictive
provision shall be controlling as determined by the Village of Fox Point Plan
Commission.

The Petitioner provided substantial evidence of meeting or agreeing to meet these
conditions. There was insufficient substantial evidence from opponents to the contrary. 

[signatures on following pages] 
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Petitioner hereby acknowledges the conditions imposed by the Conditional Use Order and agrees 
to comply with all such conditions. 

Dated this _____ day of _______________________ , 20___. 

THE TOWN CLUB 

By: ______ 

Print Name: 

STATE OF WISCONSIN ) 
) ss. 

COUNTY OF [ ] ) 

Personally came before me on this ____ day of ________________ , 20_____, the above-named, 
________________________________ , executed the foregoing instrument and 
acknowledged the same. 

NOTARY PUBLIC, STATE OF WI 
Print Name: ___________________  
My Commission Expires: ________  
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Dated this ___ day of ________________ , 20___. 

VILLAGE OF FOX POINT 

Christine Symchych, Village President 
ATTEST: 

Sara A. Bruckman, Village Clerk 

STATE OF WISCONSIN ) 
) 

COUNTY OF MILWAUKEE ) 

Personally came before me on this ____ day of ________________ , 20_____, the above-named 
Christine Symchych, Village President and Sara A. Bruckman, Village Clerk executed the 
foregoing instrument and acknowledged the same. 

NOTARY PUBLIC, STATE OF WI 
Print Name: __________________   
My Commission Expires: _______   

This instrument was drafted by 
Attorney Eric J. Larson 
Municipal Law & Litigation Group, S.C. 
730 N. Grand Avenue 
Waukesha, WI 53186 

By: 

ss.
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Document Number 

CONDITIONAL USE ORDER 

Document Title

Village of Fox Point 
7200 N. Santa Monica Boulevard 

Fox Point, WI 53217 

CONDITIONAL USE ORDER: DENIAL 

The Town Club 

[date] 

Petitioner: The Town Club 

Tax Key:  [___] 

FINDINGS OF FACT1 

1. On or about November 20, 2023, the Petitioner submitted an
application for a conditional use permit to the Plan Commission to
construct eight (8) pickleball courts on the property.

2. Pursuant to Section 745-20(B)(1) of the Village of Fox Point Zoning Code, the Petitioner’s
application included all required materials, and the filing fee required by Chapter 63 of the
Village of Fox Point Code was paid at the time of filing the application.

3. At its December 4, 2023 meeting, the Plan Commission studied the Petitioner’s application,
and considered the four standards in Section 745-20(B)(2) of the Village of Fox Point Zoning
Code, which are as follows:

(a) Appropriate in the location proposed;

(b) Compatible with the neighborhood;

(c) Not detrimental to the property values of surrounding property; and

(d) In keeping with the residential character and quality of the Village.

4. The Plan Commission found that the standards of Section 745-20(B)(2) of the Village of Fox
Point Zoning Code have been met, and pursuant to Section 745-20(B)(7) of the Village of
Fox Point Zoning Code, recommended the Village Board approve conditional approval of the

1To the extent that findings of fact shown herein represent conclusions of law, these shall be deemed to be 
conclusions of law.  To the extent that conclusions of law shown herein represent findings of fact, these shall be 
deemed to be findings of fact.  The heading under which the statements are made shall not be controlling. 

Recording Area 
Name and Return Address: 
Eric J. Larson 
Municipal Law & Litigation 
Group, S.C. 
730 N. Grand Avenue 
Waukesha, WI 53186 

Tax Identification Number: 
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conditional use permit with an amendment to the language of the conditional use order 
adding that the continued use of tennis be allowed; and that the addition of windscreens be 
used to reduce the sound. 

5. Pursuant to Section 745-20(B)(4), the Village Board scheduled a public hearing on the
Petitioner’s application.

6. Upon publication of the required “Notice of Public Hearing” and mailing of said “Notice of
Public Hearing” to all parties-in-interest as required by Section 745-20(B)(5) of the Village
of Fox Point Zoning Code, & Wisconsin Statutes Sections 61.35 & 62.23(7)(de), the Village
Board held a public hearing on January 9, 2024, as required by Section 745-20(B)(6) of the
Village of Fox Point Zoning Code.

7. The purpose of the scheduled Public Hearing was to consider said application.

8. Residents Amy Borch and Kevin King provided letters in opposition to the proposed use that
were incorporated into the record. Ms. Borch’s letters included videos from her property
which highlighted the amount of noise coming from The Town Club’s current property, as
well as articles from the New York Times and NPR which discuss the noise problems
resulting from pickleball. These videos and articles were included as part of the record.

9. Several residents spoke at the Public Hearing, with some expressing support and others
expressing concerns about the proposed use.

a. Amy Borch spoke in opposition of the application at the public hearing due to
the noise caused by pickleball, and the frequency and duration of the noise.

b. Karen King spoke in opposition due to the frequent noise that would result
from the pickleball courts.

c. Brian Hartman spoke in opposition due to the noise, and the disruption that
will be caused by the lights at the court.

d. Paula Rivet spoke in opposition due to the noise caused by the courts, noting
that the frequency of noise is similar to garbage trucks. Ms. Rivet also raised
concerns of the proposed hours the courts will be open.

e. Steve Spadafora spoke in support of the proposed use, noting that pickleball is
a growing sport and this will provide further courts.

f. Sara Koehn spoke in support of the proposed use, noting that the courts will
provide a social hub, the sounds of community, will attract growing families,
and the proposed wind screen shows the Petitioner is mindful of their
surroundings.

g. Archer Roberts spoke in support of the proposed use.
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h. Will Stalle spoke in support in support of the proposed use, noting it provides
a place for community members to gather and play sports.

i. Peter Klug spoke in support of the proposed use. He noted that the Petitioner
will keep the exact same footprint, with the noise reduction screen, the noise
will be reduced to an acceptable level, and that there will be no lights, so
pickleball will only be a daytime activity.

j. Mr. Peter Coffey spoke in support, of the proposed use, noting that similar
uses around the Village, such as the Fox Point Municipal Pool, are louder than
this proposed use.

10. The Village Board closed the public hearing and discussed the matter. Trustee Fonstad noted
that the Plan Commission heard no complaints to the Plan Commission or issues regarding
the noise of The Town Club. As part of the proposed use, the Town Club intends to maintain
the Arbor Vitae, and it intends to install a wind screen to further decrease potential noise
from the proposed use.

11. The Village Board finds that the Petitioner failed to present substantial evidence that the use
is appropriate in the location proposed. The location backs up to a residential neighborhood.
The noise caused from pickleball will create disruptions and lower the overall quality of life
for these neighboring properties. The opponents did provide substantial evidence that the
location of the pickleball courts is inappropriate in relation to the residential neighborhood
and the disruptions it will cause.

12. The Village Board finds that the Petitioner failed to present substantial evidence that the
proposed use is compatible with the neighborhood. The location backs up to a residential
neighborhood. The opponents provided substantial evidence that the proposed use is not
compatible with the neighborhood, due to the deleterious effects it will cause to the residents.
The noise resulting from the pickleball courts will disrupt abutting property owners day-to-
day lives, diminish these residents ability to enjoy their property, and may cause disputes
between the Petitioner and abutting property owners.

13. The Village Board finds that the Petitioner failed to present substantial evidence that the
proposed use is not detrimental to the surrounding property values. The Petitioner did not
present any evidence that the proposed use would not be detrimental to the surrounding
property values.

14. The Village Board finds that the Petitioner did not provide substantial evidence that the
proposed use keeps with the residential character and quality of the Village. The proposed
use will cause disruptions to residents’ everyday life, and it will decrease the quality of life
for the residents that abut the Petitioner’s property.

15. Ultimately, upon consideration of all of the information provided at the public hearing, the
Village Board finds that the Petitioner has not shown by substantial evidence that all
standards of the Village of Fox Point Zoning Ordinance would be met, and substantial
evidence to the contrary has been provided.
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CONCLUSIONS OF LAW2 

1. Section 745-20(B)(2)(a) of the Village of Fox Point Zoning Code states the following
standard the Village Board must consider in determining whether to grant a conditional use
permit: Whether the proposed use is appropriate in the location proposed. Upon the
substantial evidence presented and the foregoing Findings of Fact, the Village Board
concludes that the Petitioner has not met this standard because the proposed use will create
disruptions and lower the overall quality of life of the abutting residents due to the noise
caused by pickleball.

2. Section 745-20(B)(2)(b) of the Village of Fox Point Zoning Code states the following
standard the Village Board must consider in determining whether to grant a conditional use
permit: Whether the proposed use is compatible with the neighborhood. Upon the substantial
evidence presented and the foregoing Findings of Fact, the Village Board concludes that the
Petitioner has not met this standard because the close proximity to residential properties and
the resulting noise will disrupt abutting property owners day-to-day lives, diminish these
residents ability to enjoy their property, and may cause disputes between the Petitioner and
abutting property owners.

3. Section 745-20(B)(2)(c) of the Village of Fox Point Zoning Code states the following
standard the Village Board must consider in determining whether to grant a conditional use
permit: That the proposed use is not detrimental to the property values of surrounding
property. Upon the substantial evidence presented and the foregoing Findings of Fact, the
Village Board concludes that the Petitioner has not met this standard.  The Petitioner did not
present evidence in this regard.

4. Section 745-20(B)(2)(d) of the Village of Fox Point Zoning Code states the following
standard the Village Board must consider in determining whether to grant a conditional use
permit: That the proposed use is consistent in keeping with the residential character and
quality of the Village. Upon the substantial evidence presented and the foregoing Findings of
Fact, the Village Board concludes that the Petitioner has not met this standard because the
proposed use will cause disruptions to residents’ everyday life, and it will decrease the
quality of life for those residents that abut the Petitioner’s property.

5. Wisconsin Statutes Section 62.23(7)(de)2.b., states, in part: “The applicant must demonstrate
that the application and all requirements and conditions established by the [village] relating
to the conditional use are or shall be satisfied, both of which must be supported by substantial
evidence.”  The Village Board finds that the Petitioner failed to make the required
demonstration in support of the application.

2 See footnote 1. 
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THEREFORE, IT IS ORDERED AS FOLLOWS: 

The conditional use permit application of The Town Club for pickleball courts, IS 

HEREBY DENIED.  

Dated this _____ day of _______________________, 20___. 

VILLAGE OF FOX POINT 

      By:_____________________________ 
Christine Symchych, Village President 

ATTEST: 

____________________________     
Sara A. Bruckman, Village Clerk 

STATE OF WISCONSIN ) 
) ss. 

COUNTY OF MILWAUKEE ) 

Personally came before me on this ____ day of ________________, 20_____, the above-named 
Christine Symchych, Village President and Sara A. Bruckman, Village Clerk executed the 
foregoing instrument and acknowledged the same. 

________________________________ 
NOTARY PUBLIC, STATE OF WI 
Print Name: ______________________ 
My Commission Expires: ________ 

This instrument was drafted by 
Attorney Eric J. Larson 
Municipal Law & Litigation Group, S.C. 
730 N. Grand Avenue 
Waukesha, WI 53186 
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January 29, 2024 

Mr. Scott Brandmeier, P.E. 
Director of Public Works 
Village of Fox Point 
7200 North Santa Monica Boulevard 
Fox Point, WI  53217 

RECOMMENDATION TO AWARD 

Subject:  Village of Fox Point – 2024 Bradley Road Reconstruction 

Dear Mr. Brandmeier: 

The following six bids for the Village’s 2024 Bradley Road Reconstruction were opened on January 

25, 2024 at 10:00 am: 

Bidder Bid Amount 
Vinton Construction 
Company 
Two Rivers, WI 

$4,456,654.63 – as read 

Globe Contractors 
Pewaukee, WI 

$4,042,456.90 – as read 

All Ways Contractors 
Elm Grove, WI 

$3,547,229.15 – as read 

Zignego Company 
Waukesha, WI 

$3,812,167.04 – as read 
$3,798,604.94  – as corrected 

UPI 
New Berlin, WI 

$3,545,457.00 – as read 

Veit & Company 
Rogers, MN 

$4,465,829.10 – as read 

Engineer’s Opinion of 
Probably Cost 

$4,257,944.50 

The Bid for Zignego Company included errors for two item totals. Per our bid instructions the actual 

calculated amount based on unit prices will be used, but it does not affect the low bidder. 

We have analyzed each of the bids and find UPI to be the lowest responsible and responsive bidder. 

Their Bid was $712,487.50 (17%) below our pre-bid opinion of probable cost.   
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The Bid Tabulation is enclosed for the Village’s records. 

Sincerely, 

BAXTER & WOODMAN, INC. 
CONSULTING ENGINEERS 

Ryan E. Wallace, PE 

Enc. 

P:\FOXPV\212037-Bradley Road Reconst\40-Design\8.9_AssistBidding\212037-II\212037-II-Award Recommendation.docx 
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No. Item Quantity Unit Unit Total Unit Total Unit Total Unit Total Unit Total Unit Total Unit Total
Price Price Price Price Price Price Price Price

1 Mobilization 1 EACH  $    200,000.00  $  200,000.00 410,000.00$   410,000.00$   110,000.00$   110,000.00$   104,450.00$   104,450.00$   115,000.00$   115,000.00$   43,956.00$   43,956.00$   26,444.40$   26,444.40$   
2 Traffic Control 1 LS  $  25,000.00  $  25,000.00 10,000.00$   10,000.00$   7,500.00$   7,500.00$   8,700.00$   8,700.00$   10,000.00$   10,000.00$   18,180.00$   18,180.00$   20,595.00$   20,595.00$   
3 Traffic Control Detour 1 LS  $  10,000.00  $  10,000.00 7,500.00$   7,500.00$   6,500.00$   6,500.00$   24,000.00$   24,000.00$   10,000.00$   10,000.00$   9,292.00$   9,292.00$   18,917.30$   18,917.30$   
4 Construction Staking 1 LS  $  40,000.00  $  40,000.00 65,000.00$   65,000.00$   45,000.00$   45,000.00$   43,300.00$   43,300.00$   75,000.00$   75,000.00$   76,750.00$   76,750.00$   96,027.00$   96,027.00$   
5 Erosion Control 1 LS  $  30,000.00  $  30,000.00 18,350.00$   18,350.00$   19,000.00$   19,000.00$   10,000.00$   10,000.00$   20,000.00$   20,000.00$   29,005.00$   29,005.00$   20,730.50$   20,730.50$   
6 Site Removals 1 LS  $  175,000.00  $  175,000.00 36,500.00$   36,500.00$   91,000.00$   91,000.00$   56,330.00$   56,330.00$   232,000.00$   232,000.00$   60,678.00$   60,678.00$   19,516.60$   19,516.60$   
7 Tree Pruning 25 EACH  $  1,000.00  $  25,000.00 100.00$   2,500.00$   360.00$   9,000.00$   100.00$   2,500.00$   100.00$   2,500.00$   361.00$   9,025.00$   112.95$   2,823.75$   
8 Tree Root Pruning 25 EACH  $  500.00  $  12,500.00 69.00$   1,725.00$   360.00$   9,000.00$   100.00$   2,500.00$   69.00$   1,725.00$   207.00$   5,175.00$   77.95$   1,948.75$   
9 Connect to Water Main (Non-Pressure) 6-Inch 7 EACH  $  6,000.00  $  42,000.00 4,920.00$   34,440.00$   4,000.00$   28,000.00$   5,456.00$   38,192.00$   5,500.00$   38,500.00$   5,456.00$   38,192.00$   3,158.15$   22,107.05$   

10 Connect to Water Main (Non-Pressure) 8-Inch 7 EACH  $  6,500.00  $  45,500.00 5,340.00$   37,380.00$   4,000.00$   28,000.00$   5,605.00$   39,235.00$   5,605.00$   39,235.00$   5,605.00$   39,235.00$   3,516.50$   24,615.50$   
11 Connect to Water Main (Non-Pressure) 12-Inch 2 EACH  $  7,000.00  $  14,000.00 8,020.00$   16,040.00$   4,500.00$   9,000.00$   5,942.00$   11,884.00$   600.00$   1,200.00$   5,942.00$   11,884.00$   6,555.15$   13,110.30$   
12 Connect to Water Main (Non-Pressure) 16-Inch 2 EACH  $  15,000.00  $  30,000.00 7,500.00$   15,000.00$   5,000.00$   10,000.00$   6,452.00$   12,904.00$   6,500.00$   13,000.00$   6,452.00$   12,904.00$   11,982.90$   23,965.80$   
13 Water Main (Open Cut) 6-Inch PVC 302 LF  $  125.00  $  37,750.00 150.00$   45,300.00$   170.00$   51,340.00$   127.00$   38,354.00$   127.00$   38,354.00$   127.00$   38,354.00$   143.90$   43,457.80$   
14 Water Main (Open Cut) 8-Inch PVC         4,486 LF  $  150.00  $  672,900.00 153.00$   686,358.00$   151.00$   677,386.00$   119.00$   533,834.00$   119.00$   533,834.00$   119.00$   533,834.00$   153.20$   687,255.20$   
15 Water Main (Open Cut) 12-Inch PVC 31 LF  $  250.00  $  7,750.00 330.00$   10,230.00$   500.00$   15,500.00$   267.00$   8,277.00$   267.00$   8,277.00$   267.00$   8,277.00$   251.70$   7,802.70$   
16 Water Main (Open Cut) 16-Inch PVC 73 LF  $  800.00  $  58,400.00 420.00$   30,660.00$   265.00$   19,345.00$   277.00$   20,221.00$   277.00$   20,221.00$   277.00$   20,221.00$   242.40$   17,695.20$   
17 Steel Casing Pipe - 24-inch (Jacked and Bored) 100 LF  $  1,000.00  $  100,000.00 1,140.00$   114,000.00$   980.00$   98,000.00$   1,038.00$   103,800.00$   1,038.00$   103,800.00$   1,038.00$   103,800.00$   1,065.60$   106,560.00$   
18 Gate Valve and Box - 6-Inch 3 EACH  $  2,600.00  $  7,800.00 2,185.00$   6,555.00$   2,300.00$   6,900.00$   1,849.00$   5,547.00$   1,900.00$   5,700.00$   1,849.00$   5,547.00$   2,710.35$   8,131.05$   
19 Gate Valve and Box - 8-Inch 13 EACH  $  3,500.00  $  45,500.00 2,925.00$   38,025.00$   3,200.00$   41,600.00$   2,537.00$   32,981.00$   2,537.00$   32,981.00$   2,537.00$   32,981.00$   3,532.20$   45,918.60$   
20 Gate Valve and Box - 12-inch 2 EACH  $  4,500.00  $  9,000.00 5,030.00$   10,060.00$   5,500.00$   11,000.00$   4,439.00$   8,878.00$   4,439.00$   8,878.00$   4,439.00$   8,878.00$   6,374.00$   12,748.00$   
21 Butterfly Valve In Box - 16-Inch 2 EACH  $  7,000.00  $  14,000.00 6,900.00$   13,800.00$   7,200.00$   14,400.00$   5,923.00$   11,846.00$   5,923.00$   11,846.00$   5,923.00$   11,846.00$   7,879.15$   15,758.30$   
22 Fire Hydrant 7 EACH  $  8,500.00  $  59,500.00 8,575.00$   60,025.00$   7,800.00$   54,600.00$   8,865.00$   62,055.00$   8,900.00$   62,300.00$   8,865.00$   62,055.00$   10,254.90$   71,784.30$   
23 Fire Hydrant Barrell Extension 9 LF  $  1,500.00  $  13,500.00 1,660.00$   14,940.00$   1,800.00$   16,200.00$   1,525.00$   13,725.00$   1,525.00$   13,725.00$   1,525.00$   13,725.00$   2,248.70$   20,238.30$   
24 Water Service Pipe 1.25-Inch         2,250 LF  $  90.00  $  202,500.00 106.00$   238,500.00$   100.00$   225,000.00$   71.00$   159,750.00$   71.00$   159,750.00$   71.00$   159,750.00$   114.35$   257,287.50$   
25 Water Service Pipe 2-Inch 60 LF  $  100.00  $  6,000.00 106.00$   6,360.00$   108.00$   6,480.00$   71.00$   4,260.00$   71.00$   4,260.00$   71.00$   4,260.00$   205.55$   12,333.00$   
26 Water Service Connection 1.25-Inch 46 EACH  $  2,500.00  $  115,000.00 2,300.00$   105,800.00$   1,500.00$   69,000.00$   1,202.00$   55,292.00$   1,202.00$   55,292.00$   1,202.00$   55,292.00$   1,598.60$   73,535.60$   
27 Water Service Conenction 2-inch 1 EACH  $  3,000.00  $  3,000.00 2,390.00$   2,390.00$   1,800.00$   1,800.00$   1,606.00$   1,606.00$   1,606.00$   1,606.00$   1,606.00$   1,606.00$   1,998.95$   1,998.95$   
28 Abandonment of Existing Water Mains and Appurtenances 1 LS  $  5,000.00  $  5,000.00 11,360.00$   11,360.00$   13,500.00$   13,500.00$   9,844.00$   9,844.00$   9,900.00$   9,900.00$   9,844.75$   9,844.75$   52,383.10$   52,383.10$   
29 Bioretention Basin 935 SF  $  40.00  $  37,400.00 11.80$   11,033.00$   36.50$   34,127.50$   40.00$   37,400.00$   5.19$   4,852.65$   36.20$   33,847.00$   80.95$   75,688.25$   
30 Stamped Concrete Masonry Endwalls (Santa Monica Blvd) 1 LS  $  50,000.00  $  50,000.00 40,000.00$   40,000.00$   52,000.00$   52,000.00$   45,510.00$   45,510.00$   100,000.00$   100,000.00$   18,544.00$   18,544.00$   84,898.80$   84,898.80$   
31 Apron Endwalls for Culvert Pipe Reinforced Concrete 18-Inch 3 EACH  $  1,200.00  $  3,600.00 1,277.00$   3,831.00$   1,300.00$   3,900.00$   1,550.00$   4,650.00$   1,285.00$   3,855.00$   1,285.00$   3,855.00$   2,761.80$   8,285.40$   
32 Apron Endwalls for Culvert Pipe RC 36-Inch 1 EACH  $  2,000.00  $  2,000.00 2,733.00$   2,733.00$   2,500.00$   2,500.00$   2,470.00$   2,470.00$   3,200.00$   3,200.00$   3,190.00$   3,190.00$   8,637.95$   8,637.95$   
33 Precast Concrete Box Culvert 8ft x 3ft 74 LF  $  500.00  $  37,000.00 1,327.00$   98,198.00$   1,500.00$   111,000.00$   845.00$   62,530.00$   1,727.00$   127,798.00$   1,727.00$   127,798.00$   1,053.30$   77,944.20$   
34 Precast Concrete Box Culvert 3ft x 3ft 6 LF  $  500.00  $  3,000.00 1,610.00$   9,660.00$   950.00$   5,700.00$   1,270.00$   7,620.00$   1,101.00$   6,606.00$   1,101.00$   6,606.00$   1,304.95$   7,829.70$   
35 Storm Sewer Pipe HDPE Perforated 6-Inch 120 LF  $  75.00  $  9,000.00 56.00$   6,720.00$   83.00$   9,960.00$   36.00$   4,320.00$   44.00$   5,280.00$   44.00$   5,280.00$   53.85$   6,462.00$   
36 Storm Sewer Pipe HDPE Perforated 12-Inch         2,833 LF  $  75.00  $  212,475.00 92.00$   260,636.00$     85.00$   240,805.00$     61.00$   172,813.00$   51.00$   144,483.00$   51.00$   144,483.00$   81.65$   231,314.45$   
37 Storm Sewer Pipe HDPE Perforated 15-Inch         1,700 LF  $  85.00  $  144,500.00 94.00$   159,800.00$     87.00$   147,900.00$     58.35$   99,195.00$   59.00$   100,300.00$   59.00$   100,300.00$   71.80$   122,060.00$   
38 Storm Sewer Pipe HDPE Perforated 18-Inch 983 LF  $  95.00  $  93,385.00 124.00$   121,892.00$     103.00$   101,249.00$     69.00$   67,827.00$   66.00$   64,878.00$   66.00$   64,878.00$   76.85$   75,543.55$   
39 Storm Sewer Pipe HDPE Perforated 24-Inch 813 LF  $  105.00  $  85,365.00 134.00$   108,942.00$     112.00$   91,056.00$   79.00$   64,227.00$   80.00$   65,040.00$   80.00$   65,040.00$   86.95$   70,690.35$   
40 Storm Sewer Pipe HDPE Perforated 30-Inch 303 LF  $  150.00  $  45,450.00 168.00$   50,904.00$   135.00$   40,905.00$   98.00$   29,694.00$   104.00$   31,512.00$   104.00$   31,512.00$   102.15$   30,951.45$   
41 Storm Sewer Pipe Option Perforated 18-Inch 46 LF  $  130.00  $  5,980.00 98.00$   4,508.00$   115.00$   5,290.00$   69.00$   3,174.00$   78.00$   3,588.00$   78.00$   3,588.00$   75.60$   3,477.60$   
42 Storm Sewer Pipe Option Perforated 36-Inch 296 LF  $  180.00  $  53,280.00 138.00$   40,848.00$   275.00$   81,400.00$   109.00$   32,264.00$   138.00$   40,848.00$   138.00$   40,848.00$   113.60$   33,625.60$   
43 Drain Basin 12-Inch Standard Grate 1 EACH  $  1,250.00  $  1,250.00 2,340.00$   2,340.00$   1,300.00$   1,300.00$   1,440.00$   1,440.00$   1,845.00$   1,845.00$   1,845.00$   1,845.00$   1,506.25$   1,506.25$   
44 Drain Basin 15-Inch Standard Grate 8 EACH  $  1,550.00  $  12,400.00 2,670.00$   21,360.00$   1,600.00$   12,800.00$   1,800.00$   14,400.00$   2,183.00$   17,464.00$   2,183.00$   17,464.00$   1,881.35$   15,050.80$   
45 Drain Basin 18-Inch Standard Grate 1 EACH  $  1,900.00  $  1,900.00 2,855.00$   2,855.00$   1,900.00$   1,900.00$   2,015.00$   2,015.00$   2,388.00$   2,388.00$   2,388.00$   2,388.00$   2,097.55$   2,097.55$   
46 Drain Basin 24-Inch Standard Grate 8 EACH  $  2,050.00  $  16,400.00 3,285.00$   26,280.00$   2,500.00$   20,000.00$   2,790.00$   22,320.00$   2,822.00$   22,576.00$   2,822.00$   22,576.00$   2,582.55$   20,660.40$   
47 Drain Basin 30-Inch Standard Grate 8 EACH  $  3,100.00  $  24,800.00 4,225.00$   33,800.00$   3,700.00$   29,600.00$   4,125.00$   33,000.00$   3,800.00$   30,400.00$   3,797.00$   30,376.00$   3,652.85$   29,222.80$   
48 Drain Basin 36-Inch Standard Grate 1 EACH  $  3,800.00  $  3,800.00 7,695.00$   7,695.00$   7,700.00$   7,700.00$   9,155.00$   9,155.00$   7,400.00$   7,400.00$   7,323.00$   7,323.00$   7,602.05$   7,602.05$   
49 Drain Basin 12-Inch Dome Grate 4 EACH  $  1,350.00  $  5,400.00 2,420.00$   9,680.00$   1,400.00$   5,600.00$   1,535.00$   6,140.00$   1,500.00$   6,000.00$   1,432.00$   5,728.00$   1,599.45$   6,397.80$   
50 Drain Basin 15-Inch Dome Grate 3 EACH  $  1,650.00  $  4,950.00 2,830.00$   8,490.00$   1,750.00$   5,250.00$   1,985.00$   5,955.00$   1,400.00$   4,200.00$   1,368.00$   4,104.00$   2,066.50$   6,199.50$   
51 Drain Basin 18-Inch Dome Grate 5 EACH  $  2,000.00  $  10,000.00 3,155.00$   15,775.00$   2,100.00$   10,500.00$   2,650.00$   13,250.00$   1,700.00$   8,500.00$   1,699.00$   8,495.00$   2,437.00$   12,185.00$   
52 Drain Basin 24-Inch Dome Grate 4 EACH  $  2,200.00  $  8,800.00 3,540.00$   14,160.00$   2,700.00$   10,800.00$   3,080.00$   12,320.00$   2,100.00$   8,400.00$   2,093.00$   8,372.00$   2,878.45$   11,513.80$   
53 Inline Option 12-Inch Drop-In Grate 42 EACH  $  1,200.00  $  50,400.00 2,028.00$   85,176.00$   950.00$   39,900.00$   1,120.00$   47,040.00$   1,116.00$   46,872.00$   1,116.00$   46,872.00$   835.25$   35,080.50$   
54 Inline Option 12-Inch Dome Grate 28 EACH  $  1,300.00  $  36,400.00 2,350.00$   65,800.00$   1,000.00$   28,000.00$   1,120.00$   31,360.00$   1,200.00$   33,600.00$   1,193.00$   33,404.00$   855.25$   23,947.00$   
55 Private Discharge Connection 37 EACH  $  500.00  $  18,500.00 755.00$   27,935.00$   750.00$   27,750.00$   1,740.00$   64,380.00$   1,900.00$   70,300.00$   1,836.00$   67,932.00$   1,176.55$   43,532.35$   
56 Catch Basins 4-FT Diameter 1 EACH  $  4,000.00  $  4,000.00 4,260.00$   4,260.00$   3,100.00$   3,100.00$   3,445.00$   3,445.00$   2,600.00$   2,600.00$   2,533.00$   2,533.00$   4,148.55$   4,148.55$   
57 Catch Basins 5-FT Diameter 1 EACH  $  5,000.00  $  5,000.00 6,100.00$   6,100.00$   4,900.00$   4,900.00$   5,140.00$   5,140.00$   3,800.00$   3,800.00$   3,718.00$   3,718.00$   6,224.65$   6,224.65$   
58 Catch Basins 6-FT Diameter 4 EACH  $  6,000.00  $  24,000.00 7,640.00$   30,560.00$   6,600.00$   26,400.00$   7,985.00$   31,940.00$   5,800.00$   23,200.00$   5,711.00$   22,844.00$   7,909.20$   31,636.80$   
59 5-FT Concrete Overflow Structure 1 EACH  $  10,000.00  $  10,000.00 9,885.00$   9,885.00$   10,000.00$   10,000.00$   11,225.00$   11,225.00$   7,600.00$   7,600.00$   7,580.00$   7,580.00$   10,983.70$   10,983.70$   
60 Manhole 6x6-FT 3 EACH  $  12,000.00  $  36,000.00 11,085.00$   33,255.00$   9,500.00$   28,500.00$   11,940.00$   35,820.00$   12,000.00$   36,000.00$   11,836.00$   35,508.00$   10,096.10$   30,288.30$   
61 Inlet Covers Type A 1 EACH  $  800.00  $  800.00 820.00$   820.00$   800.00$   800.00$   940.00$   940.00$   1,300.00$   1,300.00$   1,282.00$   1,282.00$   942.70$   942.70$   
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62 Inlet Covers Type C 9 EACH  $  800.00  $  7,200.00 605.00$   5,445.00$   600.00$   5,400.00$   695.00$   6,255.00$   1,100.00$   9,900.00$   1,094.00$   9,846.00$   714.45$   6,430.05$   
63 Inlets 3-FT Diameter 1 EACH  $  3,000.00  $  3,000.00 2,370.00$   2,370.00$   2,000.00$   2,000.00$   2,270.00$   2,270.00$   1,814.00$   1,814.00$   1,814.00$   1,814.00$   2,268.40$   2,268.40$   
64 Site Grading 1 LS  $  200,000.00  $  200,000.00 310,000.00$   310,000.00$   255,000.00$   255,000.00$   318,650.00$   318,650.00$   219,000.00$   219,000.00$   284,302.00$   284,302.00$   529,657.00$   529,657.00$   
65 Removing Asphaltic Surface Milling 360 SY  $  25.00  $  9,000.00 13.95$   5,022.00$   14.25$   5,130.00$   17.00$   6,120.00$   13.95$   5,022.00$   15.00$   5,400.00$   15.75$   5,670.00$   
66 Subgrade Removal and Replacement 756 CY  $  65.00  $  49,140.00 72.50$   54,810.00$   80.00$   60,480.00$   79.00$   59,724.00$   55.00$   41,580.00$   81.00$   61,236.00$   20.70$   15,649.20$   
67 Adjusting Sanitary Manholes 10 EACH  $  1,500.00  $  15,000.00 965.00$   9,650.00$   2,500.00$   25,000.00$   1,480.00$   14,800.00$   1,700.00$   17,000.00$   1,674.00$   16,740.00$   1,587.20$   15,872.00$   
68 Base Aggregate Dense 3/4-Inch 343 TON  $  30.00  $  10,290.00 40.00$   13,720.00$   39.00$   13,377.00$   36.00$   12,348.00$   30.00$   10,290.00$   40.00$   13,720.00$   44.55$   15,280.65$   
69 Base Aggregate Dense 1 1/4-Inch         9,867 TON  $  20.00  $  197,340.00 19.50$   192,406.50$   21.50$   212,140.50$   23.60$   232,861.20$   27.00$   266,409.00$   21.75$   214,607.25$   38.75$   382,346.25$   
70 Tack Coat 794 GAL  $  3.50  $  2,779.00 2.25$   1,786.50$   2.30$   1,826.20$   2.25$   1,786.50$   2.25$   1,786.50$   2.50$   1,985.00$   2.55$   2,024.70$   
71 Incentive Density HMA Pavement         2,610 DOL  $  1.00  $  2,610.00 1.00$   2,610.00$   1.00$   2,610.00$   1.00$   2,610.00$   1.00$   2,610.00$   1.00$   2,610.00$   1.00$   2,610.00$   
72 HMA Pavement 3 LT 58-28 S         2,121 TON  $  80.00  $  169,680.00 63.60$   134,895.60$   65.50$   138,925.50$   63.60$   134,895.60$   63.60$   134,895.60$   79.00$   167,559.00$   79.15$   167,877.15$   
73 HMA Pavement 4 LT 58-28 S         1,142 TON  $  90.00  $  102,780.00 73.00$   83,366.00$   75.00$   85,650.00$   73.00$   83,366.00$   73.00$   83,366.00$   75.50$   86,221.00$   96.05$   109,689.10$   
74 Asphaltic Surface 552 TON  $  150.00  $  82,800.00 82.50$   45,540.00$   85.00$   46,920.00$   82.50$   45,540.00$   82.50$   45,540.00$   85.00$   46,920.00$   93.20$   51,446.40$   
75 Asphaltic Surface Patching 18 TON  $  200.00  $  3,600.00 234.00$   4,212.00$   241.00$   4,338.00$   234.00$   4,212.00$   234.00$   4,212.00$   242.00$   4,356.00$   264.35$   4,758.30$   
76 Driveway Replacement, PCC 276 SY  $  100.00  $  27,600.00 90.00$   24,840.00$   115.00$   31,740.00$   78.75$   21,735.00$   150.00$   41,400.00$   92.00$   25,392.00$   73.45$   20,272.20$   
77 Driveway Replacement, HMA         1,456 SY  $  70.00  $  101,920.00 28.00$   40,768.00$   41.00$   59,696.00$   27.00$   39,312.00$   27.00$   39,312.00$   28.00$   40,768.00$   73.45$   106,943.20$   
78 Concrete Curb & Gutter 30-Inch Type D 68 LF  $  100.00  $  6,800.00 49.57$   3,370.76$   56.00$   3,808.00$   45.00$   3,060.00$   100.00$   6,800.00$   52.00$   3,536.00$   50.85$   3,457.80$   
79 Concrete Sidewalk 5-Inch 774 SF  $  10.00  $  7,740.00 19.21$   14,868.54$   10.00$   7,740.00$   6.75$   5,224.50$   30.00$   23,220.00$   19.00$   14,706.00$   9.05$   7,004.70$   
80 Curb Ramp Detectable Warning Field Yellow 245 SF  $  50.00  $  12,250.00 35.33$   8,655.85$   57.00$   13,965.00$   39.00$   9,555.00$   100.00$   24,500.00$   37.00$   9,065.00$   50.85$   12,458.25$   
81 Stop Assembly 8 EACH  $  700.00  $  5,600.00 280.00$   2,240.00$   300.00$   2,400.00$   595.00$   4,760.00$   280.00$   2,240.00$   289.00$   2,312.00$   334.45$   2,675.60$   
82 Pedestrian Crossing Assembly 2 EACH  $  800.00  $  1,600.00 280.00$   560.00$   300.00$   600.00$   1,200.00$   2,400.00$   280.00$   560.00$   289.00$   578.00$   334.45$   668.90$   
83 Solar Powered Flashing Stop Sign Assembly 2 EACH  $  7,000.00  $  14,000.00 2,200.00$   4,400.00$   2,300.00$   4,600.00$   4,170.00$   8,340.00$   2,200.00$   4,400.00$   2,267.00$   4,534.00$   2,628.00$   5,256.00$   
84 Solar Powered RRFB Assembly 4 EACH  $  6,000.00  $  24,000.00 5,890.00$   23,560.00$   6,100.00$   24,400.00$   6,820.00$   27,280.00$   5,890.00$   23,560.00$   6,068.00$   24,272.00$   7,035.90$   28,143.60$   
85 Geogrid Type SR         2,270 SY  $  4.00  $  9,080.00 2.50$   5,675.00$   3.25$   7,377.50$   1.60$   3,632.00$   4.00$   9,080.00$   3.10$   7,037.00$   0.95$   2,156.50$   
86 Marking Line Epoxy 4-Inch         2,045 LF  $  1.50  $  3,067.50 0.98$   2,004.10$   2.60$   5,317.00$   2.50$   5,112.50$   2.50$   5,112.50$   1.00$   2,045.00$   2.80$   5,726.00$   
87 Marking Line Epoxy 8-Inch 62 LF  $  13.00  $  806.00 1.65$   102.30$   5.10$   316.20$   4.95$   306.90$   4.95$   306.90$   2.00$   124.00$   5.60$   347.20$   
88 Marking Arrow Epoxy 1 EACH  $  325.00  $  325.00 305.00$   305.00$   130.00$   130.00$   125.00$   125.00$   125.00$   125.00$   315.00$   315.00$   141.20$   141.20$   
89 Marking Railroad Crossing Epoxy 2 EACH  $  1,500.00  $  3,000.00 750.00$   1,500.00$   875.00$   1,750.00$   850.00$   1,700.00$   850.00$   1,700.00$   773.00$   1,546.00$   960.25$   1,920.50$   
90 Marking Stop Line Epoxy 18-Inch 142 LF  $  16.00  $  2,272.00 16.50$   2,343.00$   12.00$   1,704.00$   11.25$   1,597.50$   11.25$   1,597.50$   17.00$   2,414.00$   12.70$   1,803.40$   
91 Marking Crosswalk Epoxy Transverse Line 6-Inch 412 LF  $  12.00  $  4,944.00 8.25$   3,399.00$   4.00$   1,648.00$   3.75$   1,545.00$   3.75$   1,545.00$   9.00$   3,708.00$   4.25$   1,751.00$   
92 Marking Crosswalk Epoxy Block Style 24-Inch 205 LF  $  22.00  $  4,510.00 20.10$   4,120.50$   15.50$   3,177.50$   14.95$   3,064.75$   14.95$   3,064.75$   21.00$   4,305.00$   16.90$   3,464.50$   
93 Basin Seeding 868 SY  $  20.00  $  17,360.00 8.08$   7,013.44$   8.50$   7,378.00$   7.50$   6,510.00$   40.00$   34,720.00$   9.00$   7,812.00$   9.65$   8,376.20$   
94 Lawn Restoration  11,502 SY  $  8.00  $  92,016.00 5.77$   66,366.54$   9.50$   109,269.00$     5.85$   67,286.70$   5.77$   66,366.54$   6.00$   69,012.00$   6.90$   79,363.80$   

Engineer's Estimate Vinton Globe All Ways Zignego UPI Veit

Engineer's Estimate of Cost 4,257,944.50$  
Bidder's Proposal as read 4,456,654.63$  4,042,456.90$  3,547,229.15$  3,812,167.04$  3,545,457.00$  4,465,829.10$  

Bidder's Proposal as corrected - - - 3,798,604.94$  - -

ROADWAY 1,277,705.50$  1,206,711.16$  1,157,189.40$  1,162,019.02$  1,197,765.26$  1,159,337.58$  1,602,527.00$  
STORM SEWER 1,287,967.00$  1,546,739.95$  1,352,793.50$  1,106,369.57$  1,260,650.16$  1,106,609.33$  1,249,160.15$  

WATER MAIN 1,692,272.00$  1,703,203.51$  1,532,474.00$  1,278,840.57$  1,340,189.51$  1,279,510.08$  1,614,141.95$  

VB Agenda Pckt 02132024 
Page 84 of 94



VB Agenda Pckt 02132024 
Page 85 of 94



February 7, 2024 

Mr. Scott Brandmeier 
Director of Public Works 
Village of Fox Point 
7200 North Santa Monica Blvd 
Fox Point, WI 53217 

Subject: Village of Fox Point – Bradley Road Reconstruction Project 
Construction Engineering Services 

Dear Mr. Brandmeier: 

Baxter & Woodman is excited to provide construction-engineering services for the Village of Fox Point for 
the Bradley Road Reconstruction Project. Work will begin upon execution of this contract. The services 
are as follows: 

LOCATION 

The project is located on Bradley Road within the Village of Fox Point. The area for project includes the 
following: 

Roadway Limits Approximate Length 

Bradley Road Port Washington Rd. to Lake Dr. 4,108 feet 

PROJECT UNDERSTANDING 

Bradley Road 
Water main will be replaced by way of open cut and a jack-and-bore system under the Canadian Pacific 
Railroad. A Nyloplast Inline drainage system will be installed to upgrade drainage in public right-of-way. 
The road will be reconstructed with a walking path parallel to the road to improve vehicle and pedestrian 
traffic flow. 
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Mr. Scott Brandmeier February 7, 2024 
Village of Fox Point 2326472.00  Page 2 

SCOPE OF SERVICES 

Construction Engineering 

1. PROJECT INITIATION
A. Finalize and coordinate execution of Agreement, Contract Documents, Performance/Payment

Bonds, and prepare Notice to Proceed. Receive Contractor insurance documents.
B. Prepare construction documentation forms and coordinate these forms with the Village.
C. Review contractor pre-construction submittals, including exchange CAD files, coordinate

scheduling pre-construction conference with the contractor and Owner, and prepare a list of
invitees and submit invite for pre-construction conference.

D. Prepare agenda, attend, and prepare minutes for the preconstruction conference, and review the
Contractor’s proposed construction schedule and list of subcontractors.

E. Assist the Village with letters (Village letterhead) to property owners located along the project
segment.  One letter for each owner, regardless of the number of properties.

F. Prepare agenda, attend, and prepare minutes for the preconstruction public information meeting.

2. CONSTRUCTION ADMINISTRATION
A. Act as the Village’s representative with duties, responsibilities, and limitations of authority as

assigned in the construction contract documents.
B. Attend periodic construction progress meetings (frequency agreed to at pre-construction

conference, assumed biweekly).
C. Shop drawing and submittal review by Engineer shall apply only to the items required in the

contract and only for the purpose of assessing, if upon installation or incorporation in the Project,
they are generally consistent with the construction documents.  The Village agrees the contractor
is solely responsible for the submissions (regardless of the format in which provided, i.e. hard
copy or electronic transmission) and for compliance with the contract documents.  The Village
further agrees the Engineer’s review and action in relation to these submissions shall not
constitute the provision of means, methods, techniques, sequencing or procedures of
construction or extend to safety programs of precautions. Engineer’s consideration of a
component does not constitute acceptance of the assembled item.

D. Review construction record drawings, if needed, for completeness prior to submission to CADD.
E. Prepare construction contract change orders and work directives when authorized by the Village.
F. Review the Contractor’s requests for payments as construction work progresses. Advise the

Owner of amounts due and payable to the Contractor in accordance with the terms of the
construction contract documents.

G. Research and prepare written response by Engineer to request for information from the Village
and Contractor.

H. Project manager or other office staff visit site as needed.
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3. FIELD OBSERVATION – FULL-TIME
A. Engineer’s site observation shall be at the times agreed upon with the Village.  Engineer will

provide Resident Field Representatives at the construction site on a full-time basis of forty (40)
hours per week from Monday through Friday, not including legal holidays, as deemed necessary
by the Engineer, to assist the Contractor with interpretation of the Drawings and Specifications,
to observe in general if the Contractor’s work is in conformity with the Final Design Documents,
and to monitor the Contractor’s progress as related to the Construction Contract date of
completion.  Through standard, reasonable means, Engineer will become generally familiar with
observable completed work.  If Engineer observes completed work that is inconsistent with the
construction documents, that information shall be communicated to the contractor and Village
to address.  Engineer shall not supervise, direct, control, or have charge or authority over any
contractor’s work, nor shall the Engineer have authority over or be responsible for the means,
methods, techniques, sequences, or procedures of construction selected or used by any
contractor, or the safety precautions and programs incident thereto, for security or safety at the
site, nor for any failure of any contractor to comply with laws and regulations applicable to such
contractor’s furnishing and performing of its work.  Engineer neither guarantees the performance
of any contractor nor assumes responsibility for any contractor’s failure to furnish and perform
the work in accordance with the contract documents, which contractor is solely responsible for
its errors, omissions, and failure to carry out the work.  Engineer shall not be responsible for the
acts or omissions of any contractor, subcontractor, or supplier, or of any of their agents or
employees or any other person, (except Engineer’s own agents, employees, and consultants) at
the site or otherwise furnishing or performing any work; or for any decision made regarding the
contract documents, or any application, interpretation, or clarification, of the contract
documents, other than those made by the Engineer.

B. Keep a daily record of the Contractor’s work on those days that the Engineers are at the
construction site including notations on the nature and cost of any extra work, and provide weekly 
reports to the Village of the construction progress.

4. SUBSTANTIAL COMPLETION OF PROJECT
A. Provide construction inspection services when notified by the Contractor that the Project is

substantially complete. Prepare written punch lists during substantial completion inspections.
B. Prepare Certificate of Substantial Completion.

5. COMPLETION AND PROJECT CLOSEOUT
A. Provide construction inspection services when notified by the Contractor that the Project is

complete.  Prepare written punch lists during final completion inspections.
B. Review the Contractor’s written guarantees and issue a recommendation for Notice of

Acceptability for the Project by the Village.
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C. Review the Contractor’s requests for final payment, and advise the Village of the amounts due
and payable to the Contractor in accordance with the terms of the construction contract
documents.

D. Prepare construction record drawings that show field measured dimensions of the completed
work, which the Engineers consider significant and provide the Owner with CD or electronic copy
within ninety (90) days of the Project completion.

E. Provide construction-related engineering services including, but not limited to, General
Construction Administration and Field Observation services at project completion.

F. Coordinate transfer of electronic records to the Village’s GIS consultant.

EXCLUSIONS 

1. Construction Staking
2. Geotechnical Investigations or Material Testing

ENGINEERING FEE 

Our engineering fee for the above stated scope of services will be based on our hourly billing rates for 
actual work time performed plus reimbursement of out-of-pocket expenses including travel, which will 
not exceed $215,770.00. This cost includes Baxter & Woodman geospatial data collection services. 

Village of Fox Point 

Plan Number:  212637 

Plan Name:  Bradley Road Reconstruction 

Level 2 Level3 
Labor 
Category Employee 

Planned 
Hrs 

Planned 
Labor Bill 

Reimb 
Allowance 

Total 
Compensation 

Overall Project Total 1,742.00 201,920.00 13,850.00 215,770.00 

CS100 Project Initiation 6.00 1,100.00 

CS450 Prepare Agreement 

Engineer IV Ryan Wallace 4.00 800.00 

Construction 
Manager II 

James Frederick 2.00 300.00 

CS105 Construction Administration 200.00 30,000.00 

CS500 Attend Meeting 

Construction 
Manager II 

James Frederick 52.00 7,800.00 1500 

CS501 Check and Review 

Construction 
Manager II 

James Frederick 4.00 600.00 

CS502 Engineering Field 

Construction 
Manager II 

James Frederick 10.00 1,500.00 
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Village of Fox Point 

Plan Number:  212637 

Plan Name:  Bradley Road Reconstruction 

CS503 Manage Project 

Engineer IV Ryan Wallace 20.00 3,000.00 

Construction 
Manager II 

James Frederick 20.00 3,000.00 

CS504 Prepare Response to RFI 

Engineer IV Ryan Wallace 8.00 1,200.00 

CS505 Prepare Pay Request 

Construction 
Manager II 

James Frederick 26.00 3,900.00 

CS506 Prepare Change Orders/Work Directives 

Construction 
Manager II 

James Frederick 8.00 1,200.00 

CS508 Visit Site 

Construction 
Manager II 

James Frederick 52.00 7,800.00 

CS110 Field Observation 1,500.00 166,500.00 

CS555 Observe Construction, Full Time 

Engineer I Matt Cerven 1,200.00 138,000.00 11600 

Engineer Tech I TBD 300.00 28,500.00 750 

CS115 Project Closeout 36.00 4,320.00 

CS560 Survey, Record Drawings 

Construction 
Manager II 

James Frederick 12.00 1,800.00 

Engineer 1 Matt Cerven 12.00 1,380.00 

CADD Tech I Nathan Harvey 12.00 1,140.00 
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Thank you for the opportunity to submit a proposal for this important Project. The attached Standard 
Terms and Conditions apply to this proposal. If you find this proposal acceptable, please sign and return 
one copy for our files. 

If you have any questions or need additional information, please do not hesitate to contact me at 
jfrederick@baxterwoodman.co, or 815-444-3343.  

Sincerely, 

BAXTER & WOODMAN, INC. 
CONSULTING ENGINEERS 

Gary A. Vogel, PE James Frederick 
Vice President  Wisconsin Construction Manager 

Attachment 
VILLAGE OF FOX POINT, WI 

ACCEPTED BY: ________________________________________ 

TITLE: ___________________________________ 

DATE: ___________________________________ 

P:\FOXPV\2326472-Bradley Road Reconst\Contracts\Bradley Road  WO Proposal.docx
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STANDARD TERMS AND CONDITIONS 

PLEASE READ THESE STANDARD TERMS AND CONDITIONS (“TERMS”) CAREFULLY BEFORE EXECUTING THE LETTER PROPOSAL PRESENTED BY BAXTER & 

WOODMAN, INC. (“BW”). BY EXECUTING THE LETTER PROPOSAL, OWNER AGREES TO BE BOUND BY THESE TERMS, THE PROVISIONS OF THE LETTER 

PROPOSAL, AND THE PROVISIONS OF ANY DOCUMENT REFERRING TO THESE TERMS OR THE LETTER PROPOSAL, ALL OF WHICH SHALL COLLECTIVELY 

CONSTITUTE THE “AGREEMENT”.  

Owner’s Responsibility – Provide BW with all criteria and full information for the “Project”, which is generally otherwise identified in the Letter Proposal.  BW 

will rely, without liability, on the accuracy and completeness of all information provided by the Owner (as defined in the Letter Proposal) including its 

consultants, contractors, specialty contractors, subcontractors, manufacturers, suppliers and publishers of technical standards (“Owner Affiliates”) without 

independently verifying that information.  The Owner represents and warrants that all known hazardous materials on or beneath the site have been identified 

to BW.  BW and their consultants shall have no responsibility for the discovery, presence, handling, removal or disposal of, or exposure of persons to, unidentified 

or undisclosed hazardous materials unless this service is set forth in the Letter Proposal. 

Schedule for Rendering Services - The agreed upon services shall be completed within a reasonable amount of time.  If BW is hindered, delayed or prevented 

from performing the services as a result of any act or neglect of the Owner, any Owner Affiliate, or force majeure event, BW’s work shall be extended and the 

rates and amounts of BW’s compensation shall be equitably adjusted in a written instrument executed by all Parties.    

Invoices and Payments - The fees to perform the proposed scope of services constitutes BW’s estimate to perform the agreed upon scope of services.  

Circumstances may dictate a change in scope, and if this occurs, an equitable adjustment in compensation and time shall be agreed upon by all Parties by written 

agreement.  No service for which added compensation will be charged will be provided without first obtaining written authorization from the Owner.  BW 

invoices shall be due and owing by Owner in accordance with the terms and provisions of the State of Wisconsin Prompt Payment Law (s. 16.528 and 16.53 (2) 

(11)). 

Opinion of Probable Construction Costs - BW’s opinion of probable construction costs represents its reasonable judgment as a professional engineer. Owner 

acknowledges that BW has no control over construction costs or contractor’s methods of determining prices, or over competitive bidding, or market conditions. 

BW cannot and does not guarantee that proposals, bids, or actual construction costs will not vary from BW’s opinion of probable construction costs. 

Standards of Performance  – (1) The standard of care for all services performed or furnished by BW will be the same care and skill ordinarily used by 

professionals practicing under similar circumstances, at the same time and in the same locality on similar projects.  BW makes no warranties, express or implied, 

in connection with its services; (2) BW shall be responsible for the technical accuracy of its services and documents; (3) BW shall use reasonable care to comply 

with applicable laws, regulations, and Owner-mandated standards; (4) BW may employ such sub-consultants as BW deems necessary to assist in the 

performance or furnishing of the services, subject to reasonable, timely, and substantive objection by Owner; (5) BW shall not supervise, direct, control, or have 

authority over any contractors’ work, nor have authority over or be responsible for the means, methods, techniques, sequences, or procedures of construction 

selected or used by any contractor, or the safety precautions and programs incident thereto, for security or safety at the site, nor for any failure of any contractor 

to comply with laws and regulations applicable to such contractor’s furnishing and performing of its work; (6) BW neither guarantees the performance of any 

contractor nor assumes responsibility for any contractor’s failure to furnish and perform the work in accordance with the contract documents; (7) BW is not 

acting as a municipal advisor as defined by the Dodd-Frank Act.  BW shall not provide advice or have any responsibility for municipal financial products or 

securities;  (8) BW is not responsible for the acts or omissions of any contractor, subcontractor, or supplier, or any of their agents or employees or any other 

person at the site or otherwise furnishing or performing any work; (9) Shop drawing and submittal review by BW shall apply only to the items in the submissions 

and only for the purpose of assessing if, upon installation or incorporation in the Project work, they are generally consistent with the contract documents.  

Owner agrees that the contractor is solely responsible for the submissions (regardless of the format in which provided, i.e. hard copy or electronic transmission) 

and for compliance with the construction documents.  Owner further agrees that BW’s review and action in relation to these submissions shall not constitute 

the provision of means, methods, techniques, sequencing or procedures of construction or extend to safety programs or precautions.  BW’s consideration of a 

component does not constitute acceptance of the assembled item; (10) BW’s site observation during construction shall be at the times agreed upon in the Project 

scope.  Through standard, reasonable means, BW will become generally familiar with observable completed work.  If BW observes completed work that is 

inconsistent with the construction documents, information shall be communicated to the contractor and Owner for them to address.   

Insurance - BW will maintain insurance coverage with the following limits and Certificates of Insurance will be provided to the Owner upon written request: 

Worker’s Compensation:   Statutory Limits   Excess Umbrella Liability:    $10 million per claim and aggregate  

General Liability:    $1 million per claim        Professional Liability:       $5 million per claim      

$2 million aggregate        $10 million aggregate      

Automobile Liability:  $1 million combined single limit 

In no event will BW’s collective aggregate liability under or in connection with this Agreement or its subject matter, based on any legal or equitable theory of 

liability, including breach of contract, tort (including negligence), strict liability and otherwise, exceed the contract sum to be paid to BW’s  under this Agreement.  

Any claim against BW arising out of this Agreement may be asserted by the Owner, but only against the entity and not against BW’s directors, officers, 

shareholders or employees, none of whom shall bear any liability and may not be subject to any claim. 
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Indemnification and Mutual Waiver – (1) To the fullest extent permitted by law, BW shall indemnify and hold harmless the Owner and its officers and 

employees from claims, costs, losses, and damages (“Losses”) arising out of or relating to the Project, provided that such Losses are attributable to bodily injury, 

sickness, disease, or death, or to injury to or destruction of tangible property, including the loss of use resulting therefrom, but only to the extent caused by any 

grossly negligent act or omission of BW; (2) To the fullest extent permitted by law, Owner shall indemnify and hold harmless BW and its officers, directors, 

employees, agents and consultants from and against any and all Losses (including but not limited to all fees and charges of engineers, architects, attorneys, and 

other professionals, and all court, arbitration, or other dispute resolution costs) arising out of or relating to the Project provided that any such Losses are 

attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible property, including the loss of use resulting therefrom, but only 

to the extent arising out of or occurring in connection with the Owner’s, or Owner’s officers, directors, employees, consultants, agents, or others retained by or 

under contract to the Owner, negligent act or omission, willful misconduct, or breach of this Agreement; (3) To the fullest extent permitted by law, Owner and 

BW waive against each other, and the other’s employees, officers, directors, insurers, and consultants, any and all claims for or entitlement to special, incidental, 

indirect, enhanced, punitive, or consequential damages, in each case regardless of whether such party was advised of the possibility of such losses or damages 

or such losses or damages were otherwise foreseeable, and notwithstanding the failure of any agreed or other remedy of its essential purpose; (4) In the event 

Losses or expenses are caused by the joint or concurrent fault of the BW and Owner, they shall be borne by each party in proportion to its respective fault, as 

determined by a mediator or court of competent jurisdiction; (5) The Owner acknowledges that BW is a business corporation and not a professional service 

corporation, and further acknowledges that the corporate entity, as the party to this contract, expressly avoids contracting for individual responsibility of its 

officers, directors, or employees.  The Owner and BW agree that any claim made by either party arising out of any act of the other party, or any officer, director, 

or employee of the other party in the execution or performance of the Agreement, shall be made solely against the other party and not individually or jointly 

against such officer, director, or employees. 

Termination - Either party may terminate this Agreement upon ten (10) business days’ written notice to the other party in the event of failure by the other 

party to comply with the terms of the Agreement through no fault of the terminating party. A condition precedent to termination shall be conformance with the 

Dispute Resolution terms below.  If this Agreement is terminated, Owner shall receive reproducible copies of drawings, developed applications and other 

completed documents upon written request. Owner shall be liable, and shall promptly pay BW, for all services and reimbursable expenses rendered through 

the effective date of suspension/termination of services. 

Use of Documents – All BW documents (data, calculations, reports, Drawings, Specifications, Record Drawings and other deliverables, whether in printed form 

or electronic media format, provided by BW to Owner pursuant to this Agreement) are instruments of service and BW retains ownership and property interest 

therein (including copyright and right of reuse).  Owner shall not rely on such documents unless in printed form, signed or sealed by BW or its consultant.  

Electronic format of BW’s design documents may differ from the printed version and BW bears no liability for errors, omissions or discrepancies.  Reuse of BW’s 

design documents is prohibited and Owner shall defend and indemnify BW from all claims, damages, losses and expenses, including attorney’s fees, 

consultant/expert fees, and costs arising out of or resulting from said reuse. Project documents will be kept for time periods set forth in BW’s document retention 

policy after Project closeout. 

Successors, Assigns, and Beneficiaries – Nothing in this Agreement shall be construed to create, impose, or give rise to any duty owed by Owner or BW to any 

third party, including any lender, contractor, subcontractor, supplier, manufacturer, other  individual, entity or public body, or to any surety for or employee of 

any of them.  All duties and responsibilities undertaken pursuant to this Agreement are for the sole and exclusive benefit of the Owner and BW and not for the 

benefit (intended, unintended, direct or indirect) of any other entity or person. 

Dispute Resolution - All disputes between the Parties shall first be negotiated between executives who have authority to settle the dispute for a period of thirty 

(30) days.  If unresolved, disputes shall be then submitted to mediation as a condition precedent to litigation. The mediation session shall be held within forty-

five (45) days of the retention of the mediator, and last for at least one (1) full mediation day, before any party has the option to withdraw from the process. If 

mediation is unsuccessful in resolving a Dispute, then the parties may seek to have the Dispute resolved by a court of competent jurisdiction.

Miscellaneous Provisions – (1) This Agreement is to be governed by the law of the state or jurisdiction in which the project is located; (2) all notices must be 

in writing and shall be deemed effectively served upon the other party when sent by certified mail, return receipt requested; (3) all express representations, 

waivers, indemnifications, and limitations of liability included in this Agreement will survive its completion and/or termination for any reason; (4) any provision 

or part of the Agreement held to be void or unenforceable under any laws or regulations shall  be deemed stricken, and all remaining provisions shall continue 

to be valid and binding upon the Owner and BW, which agree that the Agreement shall be reformed to replace such stricken provision or part thereof with a 

valid and enforceable provision that expresses the intention of the stricken provision; (5) a party’s non-enforcement of any provision shall not constitute a 

waiver of the provision, nor shall if affect the enforceability of that provision or of the remainder of this Agreement; (6)  to the fullest extent permitted by law, 

all causes of action arising under this Agreement shall be deemed to have accrued, and all statutory periods of limitation shall commence, no later than the date 

of substantial completion, which is the point where the Project can be utilized for the purposes for which it was intended; (7) this Agreement, together with any 

other documents incorporated herein by reference, constitutes the sole and entire agreement of the parties with respect to the subject matter of this Agreement 

and supersedes all prior and contemporaneous understandings, agreements, representations and warranties, both written and oral, with respect to such subject 

matter; (8) no amendment to or modification of this Agreement is effective unless it is in writing and signed by each party. 
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STATE OF WISCONSIN         VILLAGE OF FOX POINT    MILWAUKEE COUNTY 

RESOLUTION 2024-XX 

RESOLUTION OF APPRECIATION 
VILLAGE OF FOX POINT BUILDING BOARD 

WHEREAS, Architect Jeff Weber was a member of Fox Point Building Board for 
10 years, from 2014 through 2024; 

WHEREAS, Jeff Weber’s wisdom, sense of fairness, and leadership were valued 
by all members of the Building Board;  

WHEREAS, Jeff Weber’s service to the community has earned the gratitude and 
recognition of the Village of Fox Point; 

WHEREAS, Jeff Weber’s devoted and diligent service to the Village of Fox Point 
will be missed by all he served; 

NOW THEREFORE, BE IT RESOLVED that the Village Board of the Village of 
Fox Point extends its sincere thanks to Jeff Weber for his service. 

PASSED AND ADOPTED this ___ day of February, 2024. 

__________________________ 
Christine Symchych 
Village President 

___________________________ 
Sara A. Bruckman, CMC/WCMC 
Village Clerk/Treasurer
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